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t a.-quorum is not present. ' 

, The SPEAKER pro teinnore. Evidently Q\l0X'\lm is not bresgnt,_ The sergeant at Arms will notiiy ab- sent Members. 
The votewas taken by electronic de- vice, and there were—yeas 258, nays 147, not voting 29, as follows: 

. [Roll No. am] ‘ " 
YEA3-268 

Addahbo - Prenzel Akaka Prey Alexander‘ - Puqua - Allan ' Gammaga Ainhro Gibbons Ammannan Gilman Anderson. Oinn 
Caiir. clickman Anderson, ill. Gonzales 

AA;1pldrowa.“N.C. 8:31” =8! n Armstrong Guyer Ashhrook Hamilton 
““l.,i;’ “mmmfifil 
Badlllo ‘Bani 07 Baralis Bannarerd Baucusal" Ea-rkin 
Bedall Harris Beilenson Haraha Benjamin Hawkins Bennett . Heckler Bevili " Hefner 
gmlagsi grim! ham htower Blanchard Holland Blouin Bollenbeck Boiand Holtaman 

Howard Boiling 
-Bonior - Hubbard 1 

Huck-ahy . Bradegiaa 
Breekinridge 
Brinkley 
Brodhsad 

HD3110! 
Ichord 
Ireland 
Jeflorda - 

Brooks 
Brown.'G-lit. 
Brvwn, Ilieh. 
Brown. Ohio 
Broyhill Buchanan 
Burke, Oalii’. 
Burte. I?’-It Burton. 0!!!! 
Burton, Phillip 
Butlego Capu 
Cederberg 
Chisholm 
Clay Cohen

_ 

Collins. Ill. 
Oonahle 
Conte 
conyars . Cowman 
Coughlin -

_ D'Amou'rl 
Daniolloh 
Davis 
Dellums - 

Darrick 
Dicks ' 

Dodd » 

Dow-ney 
Drinan - 

Duncan. Oreg.
_ Duncan, Tenn. 

Eckhardt 
Edwards, Calif. Emery 
Irlenborn 
Evans, Dal. 
Pary -- 

Pindlfl 
Fish - 

Fisher 
Pithian 
lord. Mich. 
Irma, Tenn. 
Portytha 
Praser 

. . \ 

Jenkins 
Johnson. Colo. 
gonna, 11.6. 
ones. Till-. Jordan 

Kastan 
‘Kl-It6tlml‘l&' em 
23:} - 

ea" ‘ 

080! 
141171108 
Leach 
.1-9C8l¥Q' 
Lent 
Levitas 
Lloyd, Olllf. 
14°74. Tenn. 
Lona. ha. 
long. ltd. . 

Lott ‘ 

Luken 
Lundine 
llecioakey 
llckwen 
gclrail - 

1131118197 
lladigan . 

Markey 
Marks 
Martin 
Matte: 
Heads 
Metcalre 
“Q1116? ‘ 

Illkva 
Miller, Ohio 
Iainata -

‘ 

Miniah 
Mitchell. lid.‘ 
Mitchell. N3. 
lloakley 
lloilott 
Montgomery 
lloorhead, Pa. Mom 
asurohy. Ill. 

_ 
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Murphy. l4l’.Y. 
Murphy. Pa. 
Natcher 
Neal 
Hedzi 
Nix 
Nolan Nowak 
Oakar 
gttinger 
Panetta 
Pattiaon 
Passe 
Perkins 
Pattie 
Pickle 
Preasler 
Preyer 
moo 
Puraell 
Quiem 
Rahal! 3 Regula 
Beuss 
Rhodes 
Richmond 
Rogers - 

Roncalio 
Rose ' 

fifimmm ” 

Boybai Buppe 
Ryan" ' 

Bantini ._ w-*=~ wyer 
Beheuer 
5?-‘1’$“”‘

' 

Bhuster ' 

Bimo ' 

Biak
n 

amom 
Smith, Iowa 
Solar: 
Bpellman 
Btlcgers

. 

Bfoekman 
Btokes 
‘Phone 
Thornton 
£33.. '- 
Tucker ‘- 

Udall 
Ullman 
Van Deerlin Vander Jagt Vanik 
Vento 
¥.i“‘°.,.‘.‘.“" 
Walker ‘W molar WI-Iman 
Weaver 
Weias ‘ 

Whitehurlt 
Whitley 
Whitten 
Wiggins 
Wilson, '1\x._ Winn 
Wirth ' 

Well! 
Wright 
Wydler 
Yates 
Zeieretti 
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yron 
Carney 
Carr 
S".r.‘;':.E 
Do H.n 

Cleveland’ K Cochran xmaneu ‘ 
Col Lagomargino um. 
3.‘?'°°.li"‘ '£§“°"’ ' 

H1 -Crane U5‘-2.“‘°“ 
DIIIJGLQ-ll M11140 Daniel. B. W. ll de la O arna Mcilugh Delaney McKay Dtrwinaki llaho 
Bievine llarlegee cklnson llsrrieee Dim Mathis Dornan Mazzoli Early Michel Edwards, Ala. llilrord

_ fidfiwards, Okla. Hmersfallr. berg lloilo 
_ lloorhead. 

iii??? are llottl 
ll I G reraarr 
Myers.-lohn__ 

Quayle - 

Railsback 

Bisengiolover 
Robinson 
Rooney 
Roussdot Rudd 
Runnels 
Batter-lleld 
Schroeder 
Bchulae 
gfubgllius 97 
Bikes etchum Black 
Smith. Nebr. Snyder 
Spence 
Bt Germain 
Btaneeland 
Stanton. 
Bteiger 
Btrstton 
Btudds 
Btln-np 
Billlml 
Taylor 
Trsxler 
Trible 

ebonaid 

Watkins 
¥$?¢,ca 

. Wylie
' 

¥stzen~ - 

Young:!'la. 
§6"u'§';I-1%} ' 

ZIIIIOX 

Cali!- 

Volknier 
Walsh - 

Y RG1‘ VO'I'1NG—89 - Badham Jenrette Range! Bowen Johnson, Calir. Roberts
_ Cavanangh 'Lel"ante Boo - Ciawson,Dal Lehman v Ekelton - Cornwall llcclory ' 

v Stark Cotter . llctionnack Stead _ Cunningham Mann Wm Plorio ' 
Patterson Wiison,Bob Horton Pepper

_ 

The Clerk announced the iollowing 
pairs: On thisvote: -

- 

Mr. Btark wistgariknent against. nr. Bangs or, - . Tesgue sea-inst. Mr. Pepper tor. with Mr. Jenrette against. 
Until further-notice: 
Mr. Piorio with Hr. Badham. , .Mr.Lehi.ns.nwithMr.Whalen.

. llr.PatteraonorCalirorniawithMr.llc- 
Clory. 
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Cornwall. 
ged his vote from 

ution, as amended, was agreed to. -
i The result oi’ the vote was announced as-above recorded. o A motion to rwonsider was laid on the 

table. ~- -
' 

' 

. GENERAL LEAVE ' 

Mr. SCHEUER. Mr. Bneaker. I ask unanimous consent that all Members 
I m_,_ ~ 

‘WAYS-14'! - \ -V, mayha 518151“; in M ‘O -Abdnor‘ ' riooa ~~ llren.£li;'iisei 
we e Veda" w ch 

I N. . 
,

_ .Annun.uo_ *

g Archer - 
.1‘ Pa AuCoin Fowler _. I 

'.‘= 

Baldua ’ Gaydoa i

" 
Barnard Gephardt Bauman Oiaimo Beard, Tenn. Ooidwétger-\ 
greaux cm graasley roolnn udger Burgener H-I-godorh 
Burke,,llaaa. Bali . B Hansen =$}t'3;;*,§:.‘ mm. B Bolt 

Hyde - 

Jacobs 
Jones. Okla. Kazan 
Kelly 

revise and extend their remarks on the resolution just aareed to. The EPEAKER Pro tempore. Is there objection to the request or the gentle- man from New York? There was no objection. -

_ 

Pamnssion ma comm-um on covnammrrr ormxnoss mo arr muonaow tmnm am: s- Mnwm RULE - 

Mr. BROOKS. Mr. Speaker, I ask unanimous consent that the Committee on Government Operations may be per- mitted to sit while the House is meeting under the 5-minute rule tomorrow, Thursday. September 29. ~ 

The SPEAKER pro tempore. Is there objection to the request oi the gentleman from Texas? 
Mr. ROUS8ELO'r. Mr." Speaker, re- serving the right to object. can the gen- tlemanuaasure us this is vitally essential legisla oh? - 

Mr. BROOKS. Mr. Speaker, it the gen- tlemanwillyie1d.Icertainlycan: andthe committee is scheduled to meet at 9:15. and we anticipate to be through Friday at 10 o'clock;-but ii’ we ran over a'iew minutes,Ididnotinanywaywantto 
violatethefiouserulealwantedthisto 
protect us. 
Mr. ROUSSELOT. Mr. Speaker. tur- ther reserving the right to object, can the zentleman assure us that the com- mittee will not go beyond 12 o'clock? 

V 
Mr. BROOKS. I certainly can. Mr. ROUSBELOT. Mr. Speaker. I -withdraw my reservation of objection. "The SPEAKER. pro tempore. Is there objection to the request or the gentleman from Texas? 
There was no objection.

Y 

DEPARTMENT OP HOUSING AND URBAN DEVELOPMENT-INDE- A PENDENT AGENCIES APPROPRIA- TION AC1‘. 1978 
Mr. B01-AND. Mr. Speaker. I unanimous consent to take from Sneaker’: table the bill (HR. 7554) mak- ing appropriations for the Departmmt or Housing and Urban Development, and tor sundry independent executive agen-' 

cies. boards, bureaus, commissions. cor- porations, and oflices tor the fiscal year ending September 30, 1978. and tor other Durposes. with the remaining amendmmt indisagreement, and that the Eouse re- cedeirom its disagreement to the Senate amendment No. 40 and concur therein. The Clerk read the title oi the bill. 
. 'l‘he Clerk read the Senate amendment. as follows: 

Ei 

Senate amendment No. 40: Page $0. strike- .0utlines8to9inclusive. i. 
_ _ The SPEAKER Pro tempore (Mr. 

'1‘:-roluwron) . Is there objection to the re- quest of the gentleman irom Massachu- setts? I -- - : 
.

' 

Mr. BEARD or Tennessee. Mr. Speaker. reserving the right to object, I would like to just reaiiirm what has already been statedintherecord.Asaresultorthe 
Roberts-Hammerschmidt bill that was a 

_ ,-.,..- * 0.
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compromise bill and also the Cranston- Thurmond bill on the Senate side, I have 
been told and the reason I will not obiect 
isithasbeensaidtotheldembersofthe 
committee that the‘White House will sign the compromise veterans’ bill dealing with the awarding of veterans‘ benefits 
to those whoa discharges are automati- 
cally upgraded under the Carter pro- 
gram. v 

Mr. BOLAND. Mr. Speaker. if the gentleman will yield, I personally am not privy to any such information from the White House myself. My understanding 
is that the members of the Veterans’ Committee do have that assurance with rspect to the authorization bill. S. 1307. 
'I‘hat bill will be signed. In light of the 
circumstances. I urge that the House now recede from its insistence on the 
so-called Beard amendment. ' 

Mr. BEARD of Tennessee. Mr. Speaker, I thank the gentleman and I do want to 
state the authors of the House bill. Somnr Morrrcommr. JOHN Pun. Hur- 
rszascmnnr and Rn Rossars have been 
assured by the White House that the 
President would sign it.. 
Mr. Speaker. I thank the gentleman 

for his patience. . 

Mr. BOLAND. Mr. Speaker, if the 
gentleman will yield further. I thank the 
gentleman from Tennessee for his 
patience. 
Mr. COUGHLIN. Mr. Speaker, will the gentleman yield? 
Mr.BEARDof'I‘ennessee.Iyieldto 

the gentleman from Pennsylvania. Mr. COUGHLIN. Mr. Speaker, the 
minority supporm the majority position. Thismatterhasbeenresolvedallthe way through. ~ 

' 

(Mr.HEAR.Dof'I'ennesseeaskedand was given permission to revise and ex- tend his remarks.) 
Mr. BEARD of Tennessee. Mr. Speaker, 

I withdraw my reservation of objection. 
'I‘he SPEAKER. pro tempore. Is there 

objection to the request of the gentle- man from Massachusetts? ~ 

There was no objection. A motion to reconsider was laid on 
the table. .

' 

k 

AUTHOREG COMMI‘1"1'EE ON ABSABSINATIONS TO APPLY ‘ID COURTS
_ 

Mr. MURPHY of Illinois. Mr. Speaker. 
by direction of the Committee on Rules. 
I call up House Resolution 760 and ask 
for its immediate consideration. 

'I‘he Clerk rad the resolution, as fol- 
lows: 

H. ha. 760 
Eeeolved, ‘Brat for the purpose of carrying out H. 8es._222, Ninety-dfth Congress, when 
thoriced ri of the committee. au by a msjo ty or subcommittee members voting. a majority 

beingpresent. theSelectCommitteeonAs- 
sassinaticns, or any subcommittee thereof, is 
authorised to make applications to comm: 
andtobringanddafendlawsuitsarisingout 
of subpenas, orders immunimng witnesses and compelling them to testify, testimony or the production of evidence, and the failure 
to testify or produce evidence. 

'I‘he am-zsxag pro tempore. . The gentleman frun Illinois (Mr. Muarmr) 
for 1 hour.

. 

__ -_ 

Mr. MURPHY of Illinois. Mr. Speaker. Iyieldtheusua.l30minutesfor-the 
minority to the distinguished gentleman from Ohio (Mr. Lana) for purposes of debate only. pending which I yield my- 
self such time as I may consume. 

(Mr. MURPHY of Illinois asked and wasgiven permissiontoreviseandex- 
tend his remarks.) 
Mr. MURPHY of Illinois. Mr. Speaker. House Resolution 760 is a privileged reso- 

lution providing for l hour of debate in the House. 'I‘his resolution gives the 
Select Committee on Assassinations au- 
thority to make applications to the courts and to bring and defend certain lawsuits. This authority may not be exercised un- 
less authorized by a majority of the committee or subcommittee members 
voting. a maiority being present. The select committee was created by House Resolution 222 to conduct a “full and complete" investigation on the deaths of John F. Kennedy and Martin Luther King. Jr. Under House Resolution 222 the committee was given subpena power and the authority to grant im- munity. 
House Resolution 433 extended the life 

of the select committee through the 95th 
Congress. This resolution originally con- 
tained language giving the select com- 
mittee authority “to bring. defend and 
intervene in lawsuits and make applica- 
tions to court." However. this portion of House Resolution 433 was struck from 
the resolution by a floor amendment on March 30. 1977. It was felt that the au- 
thority sought by the committee was too broad with no limitations placed on the 
type of suits in which the committee might become involved. 

' '1‘he current resolution seeks less au- 
thority than was originally requested by 
the select committee in House Raolution 
433. This resolution‘ seeks no authority 
to intervene in lawsuits. Secondly. the 
authority to bring and defend lawsuits 
isclearlylim.itedtocer,taintypesoflaw- 
suits arising out of subpenas. immunity 
orders, testimony, or the production of 
evidence, and the failure of a witness to 
testify or produce evidence. 
House Resolution ‘I80 would clarify the 

power of the select committee with re- 
gardtoitsauthoritytogotocourt.Al- 
thought House Resolution 222 granted 
the committee the power to obtain im- 
munity for witnesses under the appro- 
priate statutes of the United states, the 
power to “make applications to courts" 
was deleted from House Resolution 433. 
There is now some doubt as to whether 
the committee can still apply to courts 
for immunity orders. Without this clari- 
fication. the committeewould be com- 
pelledtogototheHouseonacase-by- 
case basis whenever the committee 
needed to apply for a grant of immunity, 
or for_any other authority to go to court 
suchastoobtainaccesstograndiury 
minutes or to defend against a motion 
to quash a subpena. House Rsolution 
780 should clarify this ambiguity. ' 

House Resolution 780 was unanimously 
adopted by the Select Committee on As- 
sassinations. Clhe Rules Committee re- 
ported the resolution out by unanimous 
voice vote. 'Ihis resolution provides the HSCAi 

select committee with limited legal. 

'2 

.',u.f - thority to conduct its investigaticb. 1 urge the adoption of House Rmolutieq 
760. '\. _ \ Mr. LA'l'I'A. Mr. Speaker, I yield my-‘r-—- 
self such time as I may consume. 

(Mr. LA'l'I‘A asked and was given per- missiontoreviseandextendhisre- 
marks.) 

Mr.,LA'1'I‘A. Mr. Speaker. I agree with 
the statement Just made by the distin- 
guished gentleman from Illinois (Mr. Murray) about House Resolution 780. 
'I‘he resolution. for example, would make 
it clear that the select committee may 
apply to a court for an order of immu- 
nity. But it is somewhat more limited 
than the authority that was sought on March 30. 1977 when the House, by a 
vote of 223 to 195. deleted certain lan- 
guage from House Resolution 433. 'I‘he 
language deleted provided that, 
For the purpose of carrying out H. Res. 

222, the select committee is also authorised 
to bring, defend, and intervene in lawsuits and make appliations to eourm. 
Mr. Speaker, I might say the alterna- 

tive, according to the proponents of this 
legislation. to the House granting the 
select committee the lim.ited power at 
this time to make application to the 
courts is thatthe sdect committee would havetocomebacktctheHouseeach 
and every time it sought an immunity 
order 
In the Kennedy assassination investi- " 

gation alone, the select committee has _ 
anticipated calling approximately 200 
witnesses. many of whom might request 
agrantofimmunitybeforetheywould 
testify.'I'hiscouldrequiretheHouseto 
schedule each of these grants of immu- 
nity for floor debate, possibly on 150 sep- 
arate occasions. 
According to the proponents of this 

resolution. this is what they are attempt- 
ingtopreventbyvirtueoftheresolu- 
£1011. - 
Mr. MURPHY of Illinois. Mr. Speaker. 

Iyield 5 minutestothegentlemanfrom 
Maryland (Mr. Bsurmc), for purposes 
of debate only. 

(Mr. BAUMAN asked and was given- 
permission to revise and extend his re- 
marks.) .

‘ 

Mr. BAUMAN. Mr. Speaker. on 
March 30. when the House considered 
the latest resolution authorizing the con- 
tinuance of the Committee on Assassina- 
tions. the resolution then before us.con- 
tained the following phrase: 
For-thepurposescfearryingoutflouse ‘ 

Resolution 222. the Select Committee is 
authorised to bring, defend and intervene in 
lawsuits and make applications to courts. - 

Mr. Speaker, I oilered an amendment 
at that time to strike out that language, and on a rollcall vote, with 223 in favcr; 
195 opposed. this broad authority was 
stricken from the resolution. 
The reason I oileredthe amendment at 

that time—I think most Members will 
recall, and the majority of the House 
agreed—was the erratic behavior of the _ 
committee and its sensational activities 
had cast in doubt whether or not the committee could properly handle such 
wide-ranging authority which at that 
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g H10255 time was imprecedented in the House of Represents . fives Mr. Bpeaker. since that time a similar authority for a House committee to go into the courts without full House Ip- proval has been granted for the first flme to the special Korean investigation that is being conducted. But still no other committee, standing or select. has the powa-togointocourt forthesepurposes without first coming to the House. 

Quite frankly. I discussed this matter with the gmtleman from Ohio (Mr. Brains) at lmgth. I read the remarks he put into the record explaining why he felt this was now necessary. But I would also point out that this committee has already the power under the House rules and the United States Code to issue sub- penas and to grant immunity to the wit- nesses that they may seek to compel to 
testify.. 
The thing that concerns me still is that while this resolution before us. House Resolution 760. is described by the gentleman from Illinois as being limited in its scope. it does authorize the com- mittee to make applications to courts. I have no idea exactly what that means.‘It domnotsoundtometobealegalterm 

of art. ‘nae resolution also says. without the committee, or its subcommittees. mind you. evercoming hack to the House. theymaycompel witnesses totestifyand to produce evidence. Many of the Members have expressed grave concern that that kind of authority in the original resolution might lead to the calling of oillcials from the Attorney Gene:-al's omce. the FBI,.the CIA. since at one point the committee was threaten- ing to bring the Attorney General before the committee under subpena to testify. Although the report says this power is limited to legal proceedings regarding immimity, and the remarks of the gentle- manfrom Ohio indicate it is to be limited toimmimimlstillreadthisasbeinga 
very wide-ranging authority for the majority oi‘ the select committe on its subcommittees so that there could be two orthreeldemhersoftheflouseagreeing 
to bring contempt citations. 

If they have many witnesses that need tobecalledletushavethem telluswhat 
itisallabout. and thenwecanhavecon- fldmoe that this power is needed. Other- wiseweshouldletthemcomebacktothe 
House, as every other committeeof the House must do. save the one conducting the Korean investigation. and seek such authority in each instance. 
Mr. Speaker. I am afraid that, al- though the committee has demonstrated a greater rmponsibility in the last few months—at least I assume it has. be- cause thcy are saying nothing—-the his- 

toryofthecommitteeissuchthatIdo 
notthinkweoughttochangeourstand. 
I. therefore. oppose the resolution. 
Mr. MURPHY of Il1in0i:l.1;d.ri for purposes oi debate c . minutes to the sentleman from Ohio 

(Mr. Broxks) . 

(Mr. STOKES asked and was given 
permission to revise and extend his 
remarks.) ' 

Mr. STOKES. Mr. Speaker, the resolu- 
tion being debated today would. if adopted. clarify the power of the select 

committeetouseoneaspectoftheaw 
thority already part of the select oom- mlttee's hasicscaolution. 'I‘he new reso- lution makes it clear that the select com- mittee has the authority to make an ap- plication to a court to obtain a grant of immunity lmder the appropriate stat- utes of the United States. We are taking this action out of an abundance of cau- tion and out of a desire scrupulously to follow the limitations of our current ru- olution and the essential requirements ofdueprocess.Inote.too.thatthis power is ordinarily at the disposal of other investigative committees of the Congress. 
I believe that a brief history of the scheduling of House Resolution ‘I60 is illustrative of the necessity that the House pass it at this time. The com- mittee has a witness who was scheduled to appear, and the committee desires to interrogate this witness at the earliest possible time. To obtain the immunity that this witness requires before he will testify. House Resolution 760 was intro- duced. The Rules Committee by voice' vote reported House Resolution 760 to the House Calendar. Almost 2 weeks have passed since the House first could have taken action on House Resolution 760. It‘ has been scheduled numerous times for action on the floor but due to the press of other urgent business of the House, _like the ERDA hill. House Resolution 760 has not been brought up for vote until the presmt time. Consequently. the com- mittee's investigation into the sensitive area where we believe this witness has information has been completely stopped. Aslhaveindicatedoneoffliereasons we desire the passage of House Resolu- tion 780 is the precise desire to avoid consuming excessive amozmts of time on thefiooroftheHouseandtobeahleto 

proceed with our investigation without an undue delay due to awaiting action ontheiloor.'I‘hedelayinvotingon House Resolution 760, due to the other urgent business of the House. is a per- feet ilustration of the necessity that the House pass House Rsoluion 760 today. 
IIGIII-A111: Illill0U'l1'b 

' Mr. Speaker-.~an explanation of the need for this action requires some back- ground. In House Resolution 222. the House placed upon the select committee the duty of conducting. “a full and com- plete investigation and study of the cir- cumstances 8ll"l'01.ll1ding the assassina- tiona.nddeathofPresidentJohn 1". Kennedy and the assassination and death of Martin Luther King, Jr." 'I‘he House also empowered the committee to subpena witnmscs and grant immu- 
nity. In fulfilling this mandate. the com- mittee indeed espoctsto call a number of witnsses. some of whom may have tobegrantedimmimityfnomtheuseof 
their testimony in a prosecution against 
But, under 18 U.8.C. 6005(a) . to obtain immunity for such witness. a wheres- 

sional committee. so authorized by its basic resolution. must apply to a Ped- 
eral district court for an order conferring immunity on the witness. It is probably alrady thecasethatthe select commit- teehasbeenauthorimdtoapplytoa 
court forsuohan immuniw ordenbe-. 

cause the House Raolution 222 explicitly provides that- 
The select committee shall be considered a committee of the House of Representatives foroll purposuof law. including . ..0cc- uaansoooaaoooosoiiiuelauniteoeiates 

Oodo. . . .
. 

005 requires applica- 
r orders of immunity, 
follow from the- inclu- 

lansuse in the select com- 
sic resolution that such appli- 

tions are authorized. 
Nevertheless. the special legislaflve history of House Resolution 433, the resolution that reconstituted the select committee. casts some doubt over the committee's power to apply to a court for such an order. Originally. the com- 

mittee. in House Resolution 433. sousht seneral authority to “bring. defend and intervene in lawsuits." ‘Ibis portion of House Resolution 483 was deleted on the floor of the House. The eiiect this par- 
ticular deletion had on the general im- munity provision in House Resolution 222 is what is at issue. 
ALTBIABVSS II‘ 8008; I-I80!-'l7‘i'IOll ‘N0 I02 PAIL
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Were a witness to refuse to comply with a court's immunity order compell- ing testimony before the committee. as well as defend a contemptcharge on the ground that the rejection of the explicit language in House Resolution 433 au- 
thorizing the committee to go to court also aiiected the general authority granted by House Raolution 222 to seek immunity applications under section, 8005. the committeewouldfaceadiflicult and troublesome legal issue. It is likeb, too. that an appellate court would not resolve this hsue for several months. a period of time coming during the heart of the committee's investigations. Were 
theresolutionoftheissuetogoagainst 
the select committee’: power. it would alsoserioualyhinderthecourseofthe 
investigation. While the lawsuit was pending, moreover. all witnesses appear- ingbeforethecommitteewouldalsobe 
inapositiontofrustratethe committee's 
eiloristosecuretheirtestimonysafein 
the knowledge that the committee's au- 
thoritytoproceedwasindouhtbecause 

litigation. Obviously. this is a risk 
select committee cannot aiford we are to fulfill the mandate has given us. 

the committee cannot secure this clarification of ii: Ipower. our work will 
not,ofcourse.cometoa.nend.Butif.it 
istogoforwa:-d,itwillbenecessa.1-yfor 
the committee to return tothe House floor on a case‘-by-case basis for each immunity application. something that othercommittees ofmfiflousedo not havetodoandsome thatwedonot 
believe that the House intended-when House Resolution 222 was amended. we can reasonably foresee that during the most dimcult period of our investigation; immunity applications might be a week- 
lyorevenbiweeklyoccurrence.Ohvious- 
lawhatisatsiakehereismorethanthe 
power of the committee. 'Ihe'edlcient 
operation of the House calendar is also 
calledintoquestion.sinceitwouldbeex- 
tremeiytimeconsuiningforthecommit- 
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seek specific authority on the fioor 
House to so to court to implement 

of the committee's individual votes 
to -grant immunity to particular wit- 
nesses. Obviously. too, if the House were on recess the investigation would remain 
in limbo pending the return of the 
Members. . 

' (RAND SUIT II-I-‘U8'lI.A'l'!OlQ 
There are additional reasons for request- 
ing the specific authorizing language we 
seek rather than for a resolution nar- 
rowly authorizing the committee to make an application in immunity situations. 
'1'he committee has already been con- 
fronted with a limited number of other 
situations where itis necessary to make other types of applications to courts.‘For 
example. the committee presently needs 
access to certain grand jury minutes. We do not believe that the prosecutive agen- 
cies involved would object, but we know that they would want _the committee to seek court permission, too. 'I‘his is the proper legal way to proceed. It would be unseernlyforustoactinanyother 
fashion. ~

- 

II.l!€Gl!€G AND D.D'lN'D!NG LAWSUIT! ' 

In addition to granting the committee 
unequivocal authority to make applica- 
tions for immunity or grand jury tran- 
scripts. the new resolution also specifical- 
ly authorizes the committee to bring and defd lawsuits arising out of subpenas, immunity orders. testimony. or the fail- ure of a witness to testify. This author- 
ity is narrowly related to issues touching 

5??» 

on testimony or the production of evi-_ dence before the committee. For example, 
it insin-es that the committee has the au- thority to defend a motion to quash that may be filed against one of its subpenas. The committee has an absolute defense 
against such'a motion based upon the 
speech and debate clause: this provi- 
sion guarantees the committee authority 
toappearincourttoassertthatdefense. 

It would also enable the committee to gotoacourttoobtainacivilcontempt 
order against a witness who had een or- dered to testify by a court. but had not complied‘ with it. The witness would be in violation of a-court order. but to ob- the witness’ testimo it ma only- tain by. y benecssarytoclarifytheorderorcall 
the judge's attention -to the fact that a witness had not obeyed his order, The resolution would give the committee this 
authority: it would not supplant the role of the House in any criminal contempt 
proceeding. since pursuant to statute. criminal contempt proceedings ‘would 
stillhavetobereferredtothefullHouse 
for certification. 

GOIIIAIISOK WITH 648 ‘ 

The power toabring suit is not some- thing that could be exercised by staif members without careful committee su- 
pervision. No power .is sought to roam far and wide ‘conducting our investiga- tion by lawsuit rather than by carefully planned hearings-something that those who voted to delete general litigation au- thority in House Resolution 433 legiti- matelyfeared; For example. under the deleted authority in House Resolution 433. the committee could have intervened in a freedom of information suit brought 

by a; citizen against the Archives for ac- cess to the Kennedy autopsy materials. No such power for the committee would be granted by the current resolution. The authority could only be exercised by a majority of the committee or sub- committee members voting. a majority being present. It is certainly a much more restrictive and controlled author- 
ity than that which was deleted from House Resolution 433. . 

IIIATI AID ROI-IAN HICIBIMI - 

The authority is necessary because committees cannot go to court to defend 
themselves unless they are specifically authorized to do so by resolution of the 
full House. Reed v. County Commission- 
ers. 27"! U.S. 376 (1928). Here it is signifi- cant to note that in response to the Reed 
case. the Senate passed a special resolu- 
tion authorizing all Senate committees to petition courts for relief. See Senate Resolution 262. 70th Congress. lst ses- sion l928.' There is no comparable reso- lution that exists forthe House. Conse- 
quently. each committee must be indi- 
vidually so authorized, as the Korean Committee has been under its resolution. See House Resolution 252. Indeed, the powers granted the Korean Committee in section 6 of its resolution are broader than those we sedr. This last point is particularly significant. It was thought that powers such as these were unprec- edented when House Resolution 222 was considered. Now that the Korean Com- mittee has formd it necessary and help- ful to have powers of.this character ofa general nature. the narrow authority sought by this committee should not be 
-Mr. Speaker. this resolution will clar- fly and grant the committee the nar- rowly drawn legal authority it needs to accomplish what the House has man- dated. It is a necessary power for any investigative committee to have to per- form a competent and complete investi- 

gation. Having authorized the commit- 
tee. and funded it. the House clearly has demonstrated its commitment to a seri- ous investigation. To deny the commit- tee suiilcient legal authority to perform 
its task would make a mockery out of the “full and complete” investigation man- dated by House Resolution 222. I hope it will receive the favorable attmtion of the House. - - 

Mr. Speaker, as I have stated. the abil- 
ity of the committee to be able to grant use immunity for a witness is crucial to the success of the committee's investiga- 
tion. I have a legal memorandum written on the origins of the use immunity con- cept and its key role in any successful 
investigation. I include in the Rxcosn go memorandum which I have referred 

' ' Sxrrnmn 19. 1977. 
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To: Select Committee Members. ’
- 

From: G. Robert Blabey. Ohicftiounsel and 
Director. ’ 

Be: Use Immunity and the Congressional In- 
- vestigatorylhpcoas. 
The congressional fact finding process re- quircsmanylegaltoomltisnotenough 

that a congressional committee charged with a sensitive and diilieuit investigation has thspowertooornpolthe attcnd.ancs'ofwit- 
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neasas and the production of document. Al'- though witnesses may be forced to attend, may may not be compelled to testify con- trary to their privilege against seif-incriml- nation. Immunity is a means to procure a witness’ testimony by guaranteeing that that testimony will not be used to incriminate the witnca. - 

The immunity mechanism has deep his- 
torical roots. has been widely used by the Congress. and-has proven most useful in un- tangiing complicated conduct involving criminal wrong-doing. The Ervin Committee. for example, in investigating presidential campaign activities and the 1972 Watergate brcakin conferred immunity on twenty-seven 
witnesses. The testimony of two of those immunized. Jean Dean and Jeh Stuart Ma- 
gruder, may have been the single most im- 
portant factor leading to the breaking of the Watergate case") 
The statute under which immunity was granted by the Ervln Committee was enacted inl970aspartoftheOrganizedCrimeCon- 

trol Act! It was a “use immunity“ statute; 
it replaced a hodgepodge of fifty separate 
Federal statuteathat provided for blanket or “transactional immunity". ‘Die 1970 law 
provides “no testimony or other information 
compelled under the (court) order (or any information directly or indirectly derived from such testimony or other information) many be used against the witness in any 
criminal case. except a prosecution for per- 
jury, giving a false statement, or otherwise 
failing to comply with the order"! 
This statute presently governs the granting of immunity by Congress and itscommittoes. 

ftalsoregulates grand iurim and adminis- 
trative agencies. its legal roots run.deep in 
English and American law. To understand 
the scope and limitations on Congress‘ im- munity power under the statute. reference 

-to th h behind the con- must be made e istory 
ceptof"useimmunity"anditsplacai.n 
Lines-fan criminal law. - 

r. ms-roar or rm: nor! -no rnrrirv arm ‘ran 
rarvnncr scams-r an:-mcanmunou 

’ 
_ 4. The duty to testify 

Use immunity is merely a constitutional 
equivalent of the Fifth Amendment priv- ilegu against self-incrimination. The Fifth Amendmcntstates: 
"Nopersonshallbc.'..compelledinany 

criminal case to be a witnassagainst bim- aeif...."* ‘ 

Thisright against self-inerimination coun- 
terbalances thedutyofeverywitncsstopro- 
vide testimony. The right to maintain silence isbsstseenasanexceptiontoagenoralduty 
toIpeak.Theicgaldutytospeakisbasic 
toandaroaewiththemodernAnglo-Ainsri- can system of Justice. Until tho Silteenth Century "witnesses". as we know them to- 
day.werenotusedinl'ing1ishtriais.'Jurors were toilndth facmbased their supposed e on own self-acquired knowledge. Indeed, the pure witness—the individml unrelated to either party who merely happened to have relevant infor|nation—ran the substantial risk of a suit for maintenance if he volun- toersd to testify.‘ The situation became un- workable as litigation became more complex and juries became less and las able to resolve factual disputes on their own. Finally. in the Statute of Elizabeth in ices: provision wa__s made for compulsory procea for witnesses in civil cases. The enactment of this statute al- leviated the risk of n suit for maintenance. .for“whatamandoesbycompulsion cflaw cannot be called maintenance”. ' 

_ , The Stat. 0/ Elizabeth, by allowing a party to compel a witness to attend a hearing. only made it possible to tctify freely: it imposed no duty to testify. Nevertheless. the step lromnghttodutywasahoruanditwusoon 
taken. By ioi2.‘Sir Francis Bacon in the

. Footnotes at and of article. 
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“Youinlist know that all subjects, without distinctionoidegrees.owetotheKingtrib- ute and service. not only of their deed and land. but of their knowledge and discovery. IftherebeanythingthatimportstheKing's 
service they ought themselves undeinanded to impart it: much more. if they be called and olamined, whether it be of their own tact or of another‘s. they ought to man direct answer " 0 ~ 

llbrmorethanthreecenturiesitthushas been a maxim or induhitahle certainty that the“publ.ichasarighttoeveryman’sevi- dence"." “When the muse of iustice requires the investigation of the truth,” as Wlginore " put it. “no man has knowledge that is rightly private.” - This principle. steadfastly adhered to over the past three hundred and iifty years. was resoundingly aflirmed by the Supreme Court as recently as the “Watergate case". On March 1. 1974. seven prmidential stair mem- bers were indicted for conspiracy to obstruct justice and othu oiienses relating to Water- gate. On April 18. the District Court on mo- tion of the Special Prosecutor issued a sub- poena duces tecum to the Preident of the United States. directing him to produce in sdvanceofthefleptemherstrmloertain 
specilied tapes and documents. Citing Execu- tive privilege. the Resident refused. On July 24, the day the House Judiciary Oonimitteebegan lb final, public debate on proposed articles of impeachment. the Su- preme Court held unequivocally that not even the President may eschew his duty to provide evidence. As the Court stated, "The very integrity of the judicial system and pub- licconndencsinthesystemdependonafuil 
disdosureof-allthefacts...Toe-nsurethat 
Justioeisdone.itisimpei-aldvetothefunei tion of courts that compulsory process he available fa the production.of evi- dence . . 3'"

- The Court. in rejecting the Prmidsnth privilege in this case. reaiiirmed the ancient proposition of law. “iTlhe public . . . has a righttoeveryinadscvidenesesceptforthose persons protected by a constitutional, com- mon law. or statutory privilege.” 11 Executive priviiegewasfoundtobetoogeneralandilb defined a concept to oliset the testimonial duty in a iriininal case. 
B. The privilege against eel/-ineriminotion As the Watergate case reflects. the histori- cal duty to tmtify is not absolute: it may be quaiilied by certain distinct privileges. the meet impormnt being the privilege against self-iucrimination. The origins of this privi lege, however. are unclear. The history privilege begins with the hated .the oath es ofllcio mere." This ca abuse characteristic of heresy trials eooleaiastigl courts and then of theinfam Bur Chamber. which took in rules of proce- dure from ecclesiastical law. The emotional reaction which accompanied abolution of the oath ultimately halted the use or such in- criminating interrogation in the common law coin-m. 
Until the early Seventeenth mntury. how- ever. when the long battle between King and Parliament began, no serious and successful oblcctionhadbeeninadefotheoatha oflldo. Under proper circumstances. the canon law upheld it." Nevertheless. through the in- fluence oi’ Lord Coke. a change occurred By 1616. the power of the ecclesiastical court to use ms oath er cplcio in any penal inquiry had beenendedbydecislonsofthecommon law courts." The Star Chamber and its simi- larpracticewerethenexttogmasadirect result of public indignation at the Lilburn Trial," where " the defendant was ordered pllloriedandwhippedforfaiiuretorcspond to the oath. Parliament abolished both the oath and the Chamber itself.“

‘ 
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Before the Star Chamber. Liiburn himself had not claimed a privilege against eelf- ino-uniaausa, but merely that the proper prmentment had notvbeen made, a present- ment nccmry before the oath could be law- fully ldininistered. After the cause had tri- umphed. however. the distinction was soon iostoi-ignored.Theoathimeifhadcometo be associated with the Stuart tyranny. De- tails were forgotten." Repeatedly claimed, then assumed for argument. iinally by the endofthereignol'CharlesII,therewasno 
longer any doubt of its general application." Nooneatanytiineinanykngliahoourt 
couldbecompeiledtoaccusehimsemltwas out of this history and the experience or the colonists with the Royal Governor-s_ that the privilege ultimately found its way into our Bill of Righm in the Fifth Amendment." The modern privilege against self-incrlmi- nation applies to both Federal and state pro- ceedings.= Any question the answer to which would furnhh a link in a chain of evidence" which would incriminate the witness need notbean-swered"unlesshechoosestospeak in the unfettered exercise of his own will"." The privilege applies not only at trial hut also in any drcumstancs of oiiiciai interroga- 
gon: Only testimonial utterances fall with- soope." The privilege is personal; it may not be claimed to protect another." In addition. it protects only natural persons: corporations’ or unions ° may not claim its protection. The privilege may be waived by the recitation of incriminating facts; I the law requires its waiver when an accused tes- tiliesinhisownbehal1at_acriminain'ial.'l 
Generally. it must'he asserted to be claimed. Otherwise, it is waived. For the privilege is “merelyan option ofrefusalnot a prohibition of i.nquiry".= ' 

Like the duty to testify, the privilege against self-incrlmination is not an absolute. Itmoutoitheconnictofthisprivilegewith the duty to tatity that the-concept of im- munity dcvoloped. 
n. nrsioareaz. ovs:r.orsn:|rr or ran tlusornjrr aurr: a Ionsm-on ' roa rns rarvnmca Adams-r ass:-nranmca-rson 
In England. it was only a oomparativdy ahorttimsaftertheprlvilegeagsinstself- 

inorimination had matured before various techniques to mitigate its impact on the ad- ministration of justice develomd. The first relishleenmpleoccurredinthefriaio/Lord 
Chancellor Iscclesjleld in 1725.‘ The Chan- cellorhsdbeenguiltyoftraiiicinpubllc 
oiilces. An act was passed to immunise pres- entlIsstersinChancerysotbattheirtmti- mony coul;_be compelled. Once tghsmpergsent “criminali legally attaching ac- tlonswasei!ectivny“tahenaway"hythe 
statute. their privilege against aeli'-incrimi- nation “ceased” to exist." What Parliament founditcouldthnsdowifliitsainnestypow 
sis. the Kings prosecutors soon learned they could amompliah by the tendering of Royal pardons. The tradition in English law of per- mitting the pivilege to be~thus annulled stands even today unquwtionedfl 
The Amsrican colouism not only brought with them the privilege against selt-incrimi- 

nation. but they also adopted these various techniques.Asearlyasl8Vlinthetreason 
trial of Aanm Burr. President Jederson at- temptedtoflveanemecutivepardontoone 
of the witneaes against Burr." The witness 
refused the pardon, but testiiied anyway The rlghtofawitnmstorefuseapardon.and 
thus defeat the technique, was not clearly 
established until 1915. when the Supreme Courtupheldtherightofagrandlurywit- hem to turn down an executive pardon from President Wilson.“ In the intervening 7!!-PI. theeiouiithatssistsdoverthepardontecb 
niquebecaiissofthemurtiialdirectedthe 
chiefattentlonofthehwtcward thelegis- 
lauvely-autbisissd immunity grant. - m congress ih-st adopted a compulsory - 
munity statute in 1857." legally, no attack 
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was successfully mounted upon it. Neverthe- 
less, its operadonwas hardly successful. since it automatically protected against prosecu- tion any matta about which any witness tutiflgd heron congress. It constituted Gon- 
grsss' iii-st broadscaie experimentation with 
t|'ansu::.ional immunity. “For live years. rascals and scalawags of various stripes journeyed with oelerity to Congress to confess and thus receive an ‘im- munity hath' that cleansed them. if not of their libs. at least or legal culpability for Qimes committed." I 
As Alan Barth described it: "The investigating committees became. duringthebriefperiodthelawwasinforce. a kind of bargain-basement 

where easy absolution could be second. i" 
One individual who had stolen two million 

dollars in bonds from the Interior Depart- ment had himself called before Congress. 
wherehetestiliedtoamattsrrelatingtothe 
bonds and was immunized." Obviously. this was an intolerable situation. and the statute was soon repealed. In its place the Immunity Statute of 1862" was enacted. The new statute did not grant immunity from pros- 
ecution: it merely purported to protect the witness from having his testimony subse- quently used against him. Six years later the statute was broadened to cover judicial pro- ceeding." After being upheld by lower Fed- era! courts,“ relying on an early New York 
decision.“ the statutory scheme finally reached the Supreme Court in Cousselmen 
v. Hitchcock in 1892." ‘ 

The Court refused to uphold the relevant elements of the 1862 Act. It noted that the statutetobeupheldwouldhavstoailorda 
protection coextensive with the privilege." The statute only barred the use or the state- lnents made. not the use of leads derived from those statements. But the Pifth ment oirered. the Court felt. protection

_ witnm against not only his testimony being used sgainsehim.butalsolesds1a-"fruits" 
ofthattestimonybeingsoused.sincsawit- 
ness need not testify at all about matters that might incriminate him. even indirectly. ‘lo be’ constitutional then. an immunity statute had to ess to the same degree that 
him. i.e., it 
pelled 

it stated 
in question 
couldriotand 
ofhistatimon 
mcny to be 
him....""- - 

Neverthelms. there was language in the opinion that went beyondthisnan'owhold- 
ing. The Court indicated at one point. "In vlewotthe constitutional provision.astatu- tory enactment. to be valid, must alloid absolute immunity against prosecution tor the oiieme to which the question relates!" Counselmen wasread from thereontomean thatastatutorygrantofimmunitytobe 
constitutional mustbeabsoluts,o1-inother 
words,coverthewhoie"transaction"und.er- 
lyingthetestimony,notjustthstestimony 
itselforitstruits. ‘ 

Inresponsetothewunselvsesdseision, 
OongremamsndedvIrlousiinmunityprovi- 
sionsinthelledei-aiCriminaiCode.sothat 
they provided “transactional” instead of “use” immunlty.1n Broumv. Walker." the validityofthisdevice presented once againtothe8upremsC$'i'heCourt,by 
acloselydividedvote.sustainedtheconsti- 
tutinnailtycftranmci.ionaliinmunlty.'i‘he 
Oourthsldthatonosthecriminalityatincb 
ingbylawtotheactiomofthewltnmwas 
removedbyanothsrlawthepriviiegeceased 
toopastefllhedimsnterasuggestedthatthe 
privuegewasintsndsdtoaccordtothewit- 
nemanabaoluterightotailenoedesignedto 
protect not onlyi‘romcriminal.ity.butalso 
disgracsorinfamy..bomethingnolegillative
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immunity could eliminate. The majority. re- 
lygrg on lmgliah history. rejected this propo- 
si on. . - 

Since Brown v. Walker. the basic principle or the immuniw grant has not been succem. 
fully challenged. But it is interesting to note that Congress neslscted to alter the im- _munity provision relating to Congress until 
1964. when it provided ior transactional im- munity to witnemes testifying concerning “attempts to interfere with or endanger the national security or deiense oi the United States by treason. sabotage. espionage, or the overthrowoi itsgovernment byforcsor vio- lence"! 'l‘his and other similar grants were subsequently sustained." 
The view that transactional immunity was constitutionally mandated remained until the Supreme Court's 1964 decision in Murphy v. Waterfront Commission." In that case, the Coin-t held immunity conrerred by a state prevented the Federal government from us- ing compelled testimony or iniormation de- rived from it in a later criminal prosecution. The Court thus implied, contrary to Counsel- men, that the constitutional privilege against eel!-incrimination was adequately preserved ifthewitness wssprotectedagainstdirector 

derivative use oi his compelled testimony. The Court suggested that the mm Amend- ment privilege would be suillciently preserved by using the doctrine of suppression of the fruit of the poisonous tree, an analogy bor- rowed from the test !or suppressing illegally obtained evidence in Fourth Amendment cases.“ 
'l‘heCourt's viewinlurphywasembodied in the current immunity statute." which the Brown Commission," after an exhaustive rd mtlaorough syizruvsoyt go the relevant case W an I-us-1 policy arguments. included in its proposed Organised Crime ConuolAct.'l‘heActpassedbyanover- 

whelmingmajorityoi’both8ousesinliI70."' 
i‘l‘é"2.°."“"..;...2 

‘° "““‘° *“ 2° °°““‘”" “““' W88! Passed Ohio 
Sven before ream-u enactment. states had been experimenting with similar use im- munity statutes. Such statutes were sus- tainedbytheSupremeCourtattheaame 

time as the Federal law was upheld." Such statutes have recently won the recommenda- tion of the National Advisory Committee on Criminal Justice Standards and Goals." . In Kostigar v. U.S..'° the Supreme Court upheld the constitutionality of this use im- munity statute. The Court cilered a two- told rationale. First. it concluded that "use immrmity“ was coextensive with the Fifth Amendmentsineeitpiace‘dawitnessinpre- 
ciselythesamepositiorheworlldhavebeen 
inunderthe1"itthA.|nendment.i.e..his 
testimony. even though compelled. could not beusedin_anywaytoincriminatehim.'l‘hus the"Court reasoned: 

(P) rotection coextensive with the privilege isthedegreeofprotectionwhichtheConsti- 
tution ' requires. Transactional immunity which aifords full immunity from prosecu- tion tor the oilense to which the compelled testimony relates. ailords the witness con- 
siderably broader protection than does the Firth Amendment privilege. The privilege hasneverbeenconstruedtomeanthatone who invokes it cannot subsequently be prose- 
cuted. lm sole concern is to ailord protection 
against being 'iorced to give testimony lead- 
ingtothein.ilictionoi"penaltiesaliixedto 
...crimina.lacts".'lmmunityiromtheuse 
oi’ compelled testimony and evidence derived 
directly and indirectly thereitrom ailords this 
protection. It prohibits the prosecutorial au- 
thorities ii-om using the compelled testimony 
in any respect, and it therefore insures that 
thetestimonycannotleadtotheiniliction 
of criminal penalties on the witness.“ 
Becond. the -Court determined that “use immunity" provided a resolution of the con- 
!ootnotesatendofarticle. . .
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nict between "the duty to -testify and the 
privilege agaimt sell’-incrimination that was more consonant with the realities or law enforcement than was transactional ~ im- 
munity. The Court stated: ‘ 

- ~ 

"Immunity statutes, which have historical 
roots deep in Anglo-American jurisprudence. 
are not incompatible (with the values or the 
sell’-incrimination clause). Rather they seek a rational accommodation between the im- 
peratives of the privilege and the legitimate demands of government to compel citinens 
totestiry.'l‘heexistenceofthesestatutes 
reflects the importance of testimony. and the 
fact that many oilenses are of such a charac- 
ter that the only persons capable of giving 
useiul testimony are ~ those implicated in 
the crime."¢ 
In short. the Court found that me immu- 

nity was not only equivalent to the Fifth Amendment privilege but was also better 
suited to the aims oi the criminal justice 
system. 
when the .Brown Commission and the 

Kdstigcr court opted for use immunity as a 
solution to the conilict between the duty to 
te_sti.fy and the privilege against seli'-incrimi- 
nation. those bodies were not importing a 
foreign jurisprudential concept. 'l'he notion that testimony or statements may be ex- 
tracted for one purpose to satisfy an overrid- 
ing principle but may not be used to prose- 
.cute the witness is firmly embedded in the American criminal law. 

Ior instance. in the case of a suppression 
hearing concerning illegally obtained evi- 
dencetheCourthasmadeclearthatanytee- 
timony provided by the defendant cannot be used at the subsequent trial. The analogy with the normal immunity situation B ap- 
posite. As the Court noted in Simmons v. 
17.8.! a deiendant wuhing to establish standing must do so at the risk that the wordswhichheuttersmaylaterbeusedto 
incriminatehim.lnthissituation.theCourt. 
in order to provide the deiendant.with an opportunity to testify concerning possibly- 
illegaily obtained evidence. grants “use” im- munity for any such evidence elicited." 

Similarly. Congress and the courts have 
preventedtheuseoftestimonygarneredat 
incompetenoy hearings irorn being used at 
trial against the defendant." And the Federal Rules have forbidden the use of the with- drawn guilty plea by the prosecution at‘ 
trial." Again. in these instances. resort was madetoauseimmunitymechanismtoobtain 
tenimony necessary to fuliill a particular 
policy interest where that testimony might otherwise not have been given because oi its incriminating nature. 

in. roucr anvas-races or use ovm 
V raaxsscrrouu. nnrorrrrr 

An eilective invesugaticn requires .the power to grant immunity. Under the present federal statute. Congress hasaccess to use immunity. Aside irons" its constitutional ra- 
tionale. there are several policy advantages or use over transactional immunity. Use immunity more eilectiveiy respects inter and 
intra-government relations. _Use immunity does not inieriere with adminisu-etive regu- 
lation by preventing the imposition or civil 
penalties and iorieitures. Under some cir- cumstances, it promotes the deiendant'a 
Sixth Amendment rights to compulsory proc- 
ess of witnesses. and most importantly. it more eilectively than its counterpart pro- motes witness cooperation. 
4. Use immunity preserves comity-between 

state and federal jurisdictions 
' The present immunity smtute reconciles 
federal and state power. ‘nae power-_ oi’ state governments to grant immunity only reaches the testimony compelled or in ii-ulna. even 
if the statute under whidi it is granted is a transactional immunity statute. snupny 
v. Waterfront Commission." held-that the constitutional -privilege against self-in- crimination under iederal as well as state 

law and a federal witness against incrimina- 
tion-underitate as well as tederai law..at 
that time a great majority or state statutes 
in states which had immrmity legislation 
were “transactional” in'nature. 'l‘he Court held that the constitutional rule required 
that a smte witness may not be compelled 
to give_testimcny which may be incrimi- 
nating under federal law unless -the com- 
pelled testimony and its irulb could not be usedinanymannerhyiederaloilicialsin 
connection with a criminal prosecution 
against him. In essence then, the Court iound that "use" immunity was constitu- 
flonally auiiicient to accommodate the in- 
teresta of state and federal governments in 
investigating and prosecuting crime. It al- 
lowedthesmtestocarryouttheirlawen- 
forcement.responsibilities without unduly 
entrenching on ongoing iederal investiga- 
tions. As Justice Goldberg concluded: 
"This exclusionary rule. while permitting 

the states to secureinrormation necessary 
tor eilective law eniorcement, leaves the wit- 
ness and the Federal Government in sub- 
stantial-lythesa.mepositionasiithewit- 
ness had claimed his privilege in the absence 
oi’ immunity."I

. 

'l‘he.implication of Murphy. oi course. is 
first federal prosecuting agencies should be 
ban-ed trom granting transactional immu- 
nity, which would ‘interfere with state prose- 
cutions. One would assume such a result on 
grounds of comity ii nothing else. Neverthe- 
less. an earlier Supreme Court opinion leaves 
this in doubt. In Adams v. Siete o] Mary- lond.I'the mun allowed a congressional 
grant or immunity under a iederal trans- 
actional statute to abort a state prosecu- 
tion. Under the Adams opinion. it is possible XE I IOCGPII IQGDCY, filth” IGQIBXIUVO OI’ 6130- "' 
utive. to interiere with independent state 
plosecutionsbyprovidingahlanket immu- - 
nity order to a rederal witnem. Under the’ 
present federal use immunity statute. such 
armultisnotpcssiblesinceonlytheiederal 
witness’ testimony and its n-nib are hatred from use in state oouris. 
8. Use immunity does not inurfere with 

esecuiipe cad congressional investigative 
responsibilities

. 

Unlike transactional immunity. which pro-1 
hibiis the government from prosecuting a witness for the entire transaction about 
whichhetestiues.useimmunityharacnl'y " 
thedirectandindirectusedthetsstimony 
against that witness. as a result, use im- 
munltydoesaotinteriere withtheemeutive 
lgranch's abllityteprmeeats the witneasao 
longastheproaecutorcandsmonstratethat 
anytestimonyussdagainstthfwitneaswas 
obtained independently of the immunised testimony." The prmecutor can. oroourse. meetthiaburden allevidencein hispcesemion evidence totheeourt theim- munised Intact. fliisprocedure 

52 
S’ 

.555‘ 

-oz? 

was ollowedby successrull 
-the Special Prosecutor-‘s Oilice in advance of John Dean's immunised testimony before the Irvin Committee. Based on the sealed 
evidence, Dean decided "to plead guilty. 

Similarly. under the current immunity 
statute. the executive branch cannot inter- \ iere with the activities oi its legislative 
counterpart in granting immunity." Thus. 
if l0 days notice is given the attorney Cen- 
eral and the appropriam committee of Con- grem approves the -immunity application by a twwthirds vote. the court must grant the 
legislative request to bestow the witnms with immunity regardless of any policy arguments to "the contrary made by the executive brands." . -- 

Such a prescription could not be main- - 
tained under a transactional immunity stat- 
ute. Transactional immunity operate; like ~a' pardon. It prohibits the future prosecution of the individual.. ‘it-aditionally. the pardon power has been exercised only by the Execu- 
tive. 'l‘he executive branch-is responsible tor
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investigating and prosecuting wrongdoers. 
Such-a broad-based power to abort prosecu- 
tion'of wrongdoers should only be exercised 
by the highest ofllcial responsible for carry- 
ing out the prosecutive responsibility. On a 
more pragmatic level. only the executive is 
in a position to know the full implication of 
a pardon on ongoing or potential prosecu- 
tions.‘ - 

Bypothetically, under a transactional im- 
munity statute. Congress could exercise a 
power to pardon by granting immunity and 
eiiectively aborting criminal prosecutions. ‘Io 
prevent such a transier or constitutional power and interference with duties of the 
Executive, the Executive would have to be 
granted ‘a veto over Congress‘ deployment 
of transactional immunity. 
The dangers of such a limitation. how- 

ever. are readily apparent. It is only neces- 
sary to recall the Senate Watergate investi- 
gation. A presidential veto on the Evin 
Committee's use of immunity for John Dean 
and other witnesses would have prevented 
the true story of Watergate from coming 
out. ‘Hie converse B also true. The possi- 
bility exists under transactional immunity 
for congressional committees acting on cor- 
rupt motives to prevent executive prosecu- 
tions. 
Use immunity, of course. obviates the need 

for an executive veto. By allowing the Con- 
gress to wield immunity power without exec- 
utive interference, it respects the division of 
authority and separation of powers between 
the various branches. With use immunity. 
congresional. investigating committees are 
free to make impormnt immimity decisions 
without being dominated by a fear or abort- 
ing an independent executive investigation. 
In addition. by restricting the immunity only 
to the teaimony and fruits cunpeiled, both 
branches are prevented from employing im- munity for corrupt purposes. l 

C. Use immunity docs not interfere with ad- 
ministrative regulation by foreclosing the 
imposition of civil penalties and lorleitures 
Transactional immunity has traditionally 

been interpreted to prohibit not only crimi- 
nal proceedings, but also the erection of 
civil penalties and forIeitures_ For example. 
in one case. authorities were unable to sus- 
pend the license or an inattentive co-pilot 
after transecflonai immunity had been 
granted for testimony relating to an airplane 
crash." Use immunity does not carry with 
it such a prohibition. The courts are unwill- 
ingtoinoiudewithinthescopeofitspi'o- 
tection a bar agaimt use of imnnmised 
testimony in proceedings to -impose civil 
penalties." 
D. Use immunity promotes dc/endanfs Sixth Amendment right to compulsory process 
for obtaining witnesses 
Ironically. there are some circumstances 

in which not even the defendant‘s interest is 
served by transactional immunity. A dsIend- anthasaSixthAinendmsntrighttouse 
compulscry process to produce witnessm in 
hisfavor.1tha-sbeenheidunderbothuse 
and transactional iinmunitystatutes. how- 
ever. that a defendant has no constitution- 
al right to confer immunity upon a defense 
witness who exercises-his privilege not to 
give testimony self-inc.riminating.‘I 
Immunity can only be conferred by those 
agencies granted that power by statute. A 
prosecutor or a court would be eatremenly 
reluctant to confer immunity on a witness 
insuchasituationifthe grantamountedto 
pardon!osallcrimestestiiledtobythewit- 
nose. Therefore the defendants interest in 
compelling a witnem' testimony is better 
servedinthiscasebyuseimmunity.Apro- 
sccutor will be less inclined to oppose im- 
munity for the defendant‘s witnesses if the 
eilect is merely to prevent prosecution based 
on the testimony or leads derived n-om that 
testimony.

§ 

S. Use immunity promotes witness 
cooperation 

Immunity is granted solely tor the pur- 
pose of obtaining testimony. By this criteria, 
use is preferable to transactional immunity 
because only use immunity has a built-in 
incentive for the witness to testify with as much detail as possible. 

Since transactional immunity prohibits 
prosecution for any criminal activities men- 
tioned in the witness‘ testimony. the wit- 
ness has no incentive to testiiy to anything 
beyond his general involvement in the crimes 
for which he seeks immunity. The reluctant 
witness may provide the government with 
some evidence, but not enough to sustain a 
conviction. Although the witness would still 
be subject to the contempt sanction. this 
remedy is eilective only if the government 
can establish that the witness is still with-- 
holding information." - 

Use immunity. on the other hand, carries 
an inherent incentive for an immunized wit- 
nesstofurnish thedetailsofhlscriminal 
activity. Since use immunity imposes a hur- den on the prosecution to demonstrate that 
all of the evidence it introduces against an immunised witness was obtained independ- 
ently of the immunized testimony. the wit- 
ness vastly increases the prosecutor's bur- den by including more and more information 
in his testimony. In short. a witness’ pro- 
tection under use immunity is only as good 
as his testimony is detailed. Thus. John Déemhavingbeengrmtediueimmumtyby 
the ‘Sena.i:he1;;atergat:tCommittee. sought to erec a again subsequent prosecu- 
tion by furnishing the committee with one 
of the most richly detailed accounts even 
2:2: a congressional investigative commit- 

- coiramsroir . 

Use immunity gives the Congress an elec- tive investigative tool. It has deep historical 
roots in Anglo American jurisprudence and 
inoursystemofcriminalJustioe.TheCon- 
gress can be confident that use immunity under the statute. more eflectively than any other form oi immunity. accomplishes the ournou of the immunity grant—obtaining 
testimony. It does so not cnlv by iuldlling 
its constitutional responsibility to be coex- 
tensive with the Fifth Amendment privilege 
against self-incrlmination. but also by re- 
lllccting the separation of power between 
the Executive and Congress. and the rela- 
tion betwesn' the states and the federal 
government. 
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the constitutional meaning oi use immunity statutes 
The constitutional eillcacy oi ruse» . statutes was well expounded in early opinions. written at a period nearer to the era of constitution-making when the coh- webs oi artificial iantasy had not begun to obscure its plai_n meanings " Wlgmore. EMJQHPQ 3rd Id p 523 These sentiments were echoed in McOor- mack in analyzing the rejection b_v (Youneel- men of the analvsis oi use immunity by Judge Denio in People v Kelly As the legal scholar put it 
"Surely -Counselmem was a wrong turning at a critical point Perhaps few de- cisions in historv nave resulted in freeing more rascals from punishment Surely protection nirom use plus i‘ruits- is all that ~should- reasonablv be demanded and the insistence upon complete immunities for uuishment is an p unjust and unnecessary obstruction to law enforcement" McCor- mack Evidence I954 p 28536 *' Organized Crime (‘nntrol Act of 1970 84 Stat 922 IBUBK‘ 6580028, * Zirarelli v New Jersey State (‘H1110 (‘om- vmesion 406 U8 4'72 -I972- 
'*R.eport oi Task. Force on (lrgamggd Crime Washington. 1976 p I54 65 To date. onlv the ABA House oi Delegates has voiced disapproval over the enactment of use as opposed to transactional immunity statutes The ABA criticism has‘ revolved around charges that use immunitv inhibits witness cooperation and encourages inac- curate testimony because of the uncertainty about the scope of protection Further the ABA intato th “small po e number of aileron- Iul prosecutions" of immunized witnemu undsr use immunitv statutes and that a Rm thegeiore to t-ansartional immunity w no remove ‘a lqninoant weapon agaimtorganiadcrime 
'I.‘heABAisalsotroubledbvthei'aet that as they put it. '"Use' "immunity rioreaenm the most grudging interpretation of the enn- atitutional right against sell-incrimination" Perhaps the most fitting amwer in such a view is Justice Holmes‘ opinion in Heike v US |22'7U8 181.144 -Isis“ Recalled for strict construction or immunity statutes Giving immunity where it is not necessary the Justice stated. would be giving an unnee- easary gratuity to crime. a step no sane soci ought ever to tak ety e " 406 U8 441 11972! "Id at Q58 ' 
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“See US v Buflulmo 286? M408 na I127 02d Cir I960: -witness tn “nrizarnnvd crime convention" able to circumvent unm- artional iinmunitv bv answerma evanveli - ‘While the ABA has been ermcal n1 the elect of use immunity as an incentive u» pm- vide tstimony its criticism is misplaced llae 

immunity has proven itself to be a potent weapon against organised crime precisely be- cause oi this crucial distinction irom trans- 
actional immunity Use immunity does not prohibit prosecutions It prohibits the use oi compelled testimony and its fruits As such. use unlike transactional immunity. leaves some uncertainty as to the aulnequent vul- 
nerabllity oi the witness to criminal prose- cution Whatever uncertainty is generated about whether a witness can be prosecuted 
will induce increased cooperation oi that witness The witness must assure tint as much testimony as possible is recorded under immunity or risk prosecution based on evi- dence or leads not reierred to or implied by the testimony The ABA comment that use immunity inhibits witness cooperation is not only inherently illogical. but ignores the Evin Oommittee's i - exper ence with the ted oral use immunity statute. 
Mr BAUMAN. Mr. Speaker. will the gentleman yield?

1 Mr STOKES I yield to the ggnfle- manirom Maryland. Mr BAUMAN. Mr. Speaker. the gen- tleman from Maryland agrees that this select committee already has power to grant witness immunity. regardless oi any past action oi’ the House. The gen- tleman from Ohio ~Mr S'roxss- agrees. In the lace oi that. however. he seeks to have this resolution passed so as to make sureoithat right. 
Mr. Speaker. I think the gentleman hscorrectldonotthinkweneedthis 

resolution to grant these immunity powers. 
Mr. Speaker. what concerns the gen- tleman from Maryland isfliat when the gentleman from Ohio ilrst appeared be- gare the Committee on Rules in March. e said: . 

‘ °'°theremaybeinstaneaswhereitmay he preferable for the. Committee itseir to 
eacrciseitsrighttosecureevidencetromthe 
Executive Branch oi’ Government. rather thsnhavingtorelyupontheJustioeDe- 
partmenttopursue statutory contempt ' ' ' 

This rsolution B written rather hroadly.MayIaskthegentlemanthis 
question: Have there been any instances 
inwhichawitnesshasreiusedtotestiiy 
whenthecommitteehasoiieredtograni 
immunity: and second. is the gentleman seeking to use thee powers to bring citations oi contempt. either civil our 
criminal? 
Mr. 8'10. Mr. Speaker. in order to answer the gentleman. may I say nrst that yes. we havehad witnesses who have appeared before the committee and who have reiused to testliy. assert- ing their constitutional privilege. 
Because of the cloud over this com- 

mittee and its authority to be able to grant immunity. we have not made any 
application to any court or come to the floor ior authority to grant immunity to a witness 'l'his'is precisely why we arebciorethishodytodayaskingtor 
this narrowly prescribed authority ' 

Fortunately. we have had no difliculty with the executive branch oi the Gov- ernment We have had excellent cooper- ation from all of the agencies from whom -we have sought any Ups oi testi- mony or.evidence oi’ any type. 
Bothatwemightproperbdealwith thwe persons who are involved in or- 

ganized crime or thme persons who might he soldiers oi’ iortune who‘ want 

to avail themselves of the constitutional 
privilege oi’ not incriminating them- 
selves. we need this authority. Ii weare 
going to be able to conduct the type of 
investigation that‘ has to be conducted 
here where there are allegations or con- 
spiracy. this is a tool that is absolutely 
needed. All weareaskingiorisiorthis 
hodynottorequireustocomeherecom 
ceivably to get 100 or 150 imnilmity ap- 
plications irom this body. 
Mr. THONE. Mr. Speaker. will the 

gentleman ylcldl V 

Mr. BTO. I yield to the gentleman 
from Nebraska. 
Mr. ‘PHONE. Mr. Speaker. I certainly 

support the gentleman from Ohio 1Mr. 
Broxrs» inhisadvocacyoithisresolw 
tion and the necessity for it. I do have 
one inquiry to make. I think the sen- 
tleman from Maryland 1Mr. Bsuusm 
makes a good point regarding the fact 
that the subcommittee is also authorized 
to exercise this somewhat extraordinary 
authority. Does the gtleman from 
Ohio -Mr Brosmv feel strongly on that 
point? -- 

The SREAHIR. pro tempore. 'I'he time 
of the gentleman has expired. -

. Mr. STOKES. Mr. Speaker. I thank 
the geni.leman__ior yielding me the addi- 
tional time . 

In answer to the scntleman from Ne- 
braska -Mr '1‘ll0ll'l'. I say that we do 
ieeistronglyonthatpoint.But.Mr. 
Speaker. first let me describe the pro- 
cedure that is necessary here without 
this resolution. In order to proceed to 
the Federal court and request an appli- 
cation oi immunity. the iull committee would have to vote such procedure by a 
two-thirds vote oi the tullcommittee. The Home would then have to give us 
permissiontogotocoiirtliwewereto 
ihengototheliederalcourtandreceive 
the order immunizing the witness and 
the witness then reiused. despite that 
court order. to testify before our com- 
mittce. it would then he necessary for us 
tocomebacktotheilooroith Houseto 
get permission to b 
the attention oi th 
the court and say 
witness refused 
court's order. we 
back to the floor 
thority to so hack to 
the witness reiuscd to 
order. 
Under thisreaolution. we could avoid 

these imnecessary trips to the House 
floor. But this. oi course. is a procedure 
in civil contempt. In no way can we pro- 
ceed with criminal contempt without coming back to the floor oi the House for 
iull certification under the applicable U8 statutes 

_

' 

Mr ‘PHONE Will the gentleman from. Ohio -Mr Broxzs- yield again briefly? 
. Mr STOKES. Certainly I yield to the 
gentleman from Nebraska. - 

Mr Tl-IONE Mr. Speaker. as I under- 
stand ii. lust to clarity again the state- ment made by the gentlunan from 
Maryland -Mr Bliuiuuv the only useoi 
immunity contemplated here is strictly intheareaoi"use“imm\mi$l1.isthat 
correct? _ - - V 

Mr STOKES 'l'haiiscorrect. "- ~- 

~Mr THONE asked and was given Dc!‘- 
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mission to revise and extend his remarks.) 
Mr. THONE. Mr. Speaker, Congress 

investigative process requires many legal 
tools. chief among them, after the sub- 
pena. is the power to grant immunity. It 
is not enough that a congressional com- 
mittee charged with a sensitive and dif- 
ilcult investigation has the power to compel the attendance of witnesses and the production of documents. Witnesses may be forced to attend by a subpena: they may not be forced to testify in 
derogation of their right against self- 
incrimination. Immunity, therefore. isa 
legal means to get a witness’ testimony by guaranteeing that the testimony will not be used to incriminate the witness. In recent years, the immunity mech- anism has been widely used by the Con- 
gress. and has proven most useful in 
untangling - complicated conduct involv- 
ing criminal wrongdoing. 'I'he Ervin 
Committee, for example. in investigating 
Presidential campaign activities and the 1972 Watergate breakin. conferred im- munity on some 27 witnesses. The testi- mony of one of those immunized. John Dean, may have been the single most important factor leading to the breaking 
of the Watergate case. The primary" reason for the introduc- 
tion of House Resolution 760 isto insure 
that the Select Committee on Assessme- 
tions, like the Ervin Committee, will not be hampered in obtaining the necessary immunity orders to fulilll its investiga- 
tory responsibility. .- 

The type of immunity that the select committee will be seeking under the 
statute is "use immunity", the same type which enabled the Ervin Confinittce to 
effectively compel the testimony of many of its important witnesses without 
jeopardizing prosecution of these wit- 
nesses by the Watergate Special Prose- 
cutor. As I Just mentioned. the Members 
are probably most -familiar with the 
case of John Dean. His story. perhaps more than any other, best illuminates the 
eifective application of use immunity 
by a congressional committee. . "Use" immunity prevents the use‘ of an immunizedwitness’ testimony in a 
subsequent criminal trial by any Jurisdic- 
tion. State or Federal. It also prevents any use being-.—made of leads, inferences, 
or implications arising out of the testi- mony. It does not, however. prevent the 
subsequent prosecution of a witness on 
matters touched upon in the testimony 
provided the prosecutors are able to meet the substantial burden of demon- 
strating that any evidence used in the 
prosecution was obtained independently 
of the testimony. Such "proof may. of 
course. as in John Dean's case, be had by the sealing by the prosecution of all 
testimony in advance of any immunized 
testimony by a witness. Based on such 
sealed evidence. Dean decided to plead 
guilty and was convicted of a crime after 
his Watergate testimony. ~ I

‘ 

Use immunity should not be confused 
with “transactional immunity". “Trans- 
actional” immunity involves granting a witnas complete protection against 
future criminal prosecutions on all mat- 
terstouched uponintbeimmunizedtes- 
timony. In eirect. the witness is allowed 

to take an immrmity “bath” that then 
cleanseshimofallcrimesrelevanttothe 
testimony. No prosecutions are possible 
against that witness for those crimes in- 
dicated in the testimony. regardless of whether the evidence implicating the 
witness was obtained independently or 
even previous to the immunized testi- 
mony. 

,

- 

Mr. Speaker, use immunity has not 
only been found to be constitutionally 
suiilcient, but has proven to be a precise 
tool for congressional investigations. When all is said and done. the interest 
in granting immunity is in obtaining 
testimony. Transactional immunity pro-' 
hibits prosecution of matters related to a witness‘ testimony. There is no incen- 
tive. therefore. for an individual to testify 
beyond acknowledging in the testimony 
the matter sought to be immunized. 
In contrast, it is only necesary to remember the "testimony given in great and lengthy detail by John Dean before 

the Ervin Committee. Many attributed 
it to Mr. Dean's remarkable powers of 
recollection. I suggest that something 
else was involved. Like any witness im- munized under the present Federal use immunity statute. Dean had a great in- 
centive to develop his powers of recall. A witness is protected under use immu- 
nity for all his testimony and its impli- 
cations given under the immunity grant. But the protection is only as good as the 
testimony is detailed. 
In short. use immunity gives the Con- 

gress a device for prompting testimony without preventing future prosecutions by the Government for criminal activi- 
ties related to the witness’ testimony. but 
for which evidence is independently ob- 
tainedltisessentialtotheworkofthc 
select committee. 
The current use immunity statute will 

allow the select committee to conduct 
its investigation without interfering rm- 
duly upon .the prosecutive responsibili- 
ties of State or Federal oillcials. The 
select committee will be able to fulfill 
its mandate to conduct a full and com- 
plete investigation into the assassinations 
of John F. Kennedy and Dr. Martin 
Luther King. Jr. We need now to clarify 
our power to use immunity by the pas- 
sage of this resolution. 
The SPEAKER. pro tcmpore. The time 

of the gentleman from Ohio (Mr. Srons) has again expired. ' 

Mr. MURPHY of Illinois. Mr. Speaker, 
for purposes of debate only, I yield l min- 
ute to the gentleman from Maryland 
(Mr. Bstnuur). 
Mr. BAUMAN. Mr. Speaker. the gen- tlemanfromOhiohasnota.muredme 

at all by his statement with reference to my concerns. In fact, I think the gentle- man has only magnified them. by saying 
that this resolution is for the purpose of 
allowing contempt procedures against 
witnesses without further action by the 
‘House. I do not understand that such 
power rests with any other committees of 
theHo1ise.IftheCop8r¢8$1$¢011°1<1111 
contempt any witness. clearly the House 
should decide the issue. whether in civil 
or criminal contempt. The full House 
shouldpasscnit.Icannottbinkofany 
instances where this power has been 
granted with the possible exception of in 

the Korean investigation. This commit- 
tee does not warrant this kind of a broad 
grant of power. 
Mr. MURPHY of Illinois. Mr. Speaker. 

I yield. for purposes of debate only, 1 
minute to the gentleman from Con- 
necticut (Mr. MCKINNEY). 
Mr. McKlNNEY. -I thank the gentle- man for yielding. 
I would Just like to say that I admire 

tbechairman.Ia.mnotalawyeronthis 
committee. so some of the Members can 
get very much over my head. But we have 
sat on Saturday and Sunday for hours 
coming up with what we think is t-he 
fairest and the most constricted poW¢1'- 
It has been given to the Korean Commit- 
tee. and it would seem to me that the 
investigation of the murder of one of 
the Nation's greatest black leaders and 
the investigation of the murder of a 
President of the United States would re- 
quire that we give to this committee, to 
its chairman. and to the head of counsel. 
our new colmsel. the ability to proceed. We have ‘a limited period of time. and we 
have limited money. To go back to the 
House every single time, particularly when we are only talking about civil 
contempt. would be to me a ludicrous 
construction of the committee's purpose and the committee's lob. which is being 
done however quietly. 
Mr. DODD. Mr. Speaker, will the gen- 

tleman yield? 
Mr. MURPHY of Illinois. I yield to the 

gentleman from Connecticut. . 

Mr. DODD. I thank the gentleman for 
yielding. 
I would like to commend the chair- man and the gentleman from Connecti- 

cut (Mr. Mcfinnrni for his stand. The pointiswelltakenwehaveseenthis 
resolution necessarily delayed for a 2- week period. having come up four diil'er- ent times before we could do what we 
are doing here this afternoon. 
I think" if everyone would recognize thatifwetrytocomebacktothisCon- 

gressforpermissiontoproceedinacivil 
contempt case. we might be here all year on these cases. giv the calendar and the pressure we are under. 
Mr. MURPHY or Illinois. Mr. Speaker. 

for purposes of debate only, I yield 1 ad- 
ditional minute to the gentleman from Ohio (Mr. Sroxzsi. \__ 

Mr. STOES. I would Just like to say to the House that the gentleman from 
Connecticut has accurately described the 
situation we have been in the 2-week pe- 
rlod since we left the Committee on 
Rules. We have now been trying for 2 weeks Just to be'able to get this resolu- 
tion on the floor oi’ the House. We have 
identified somewhere in the neighbor- hood of 100 to 150 witnesses in the Ken- nedy case alone, for whom we may want to se& immunity applications. If we are‘ 
seriously to be about this investigation. the Members can understand the prob- lem we would have with the House Cal- 
endarandtryingtogetontotheiloor 
100 or 150 times pursuant to immunity 
I-pplications for those witnesses. It would 
beimpossible.Nooneinthisbodywants 
to obstruct this investigation. But I think 
it would be seriously obstructing the pur- 
poses for which we were originally con- 
stituted if we were required to come back
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tothishody,ca-seaitercase, l00or 150 
tims or more. to get permission to make 
immunity applications to a court or to 
seek citations ior civil contempt. 
Mrs. COLL‘INB<oi Illinois. Mr. Chair- 

man, I stand in support oi House Reso- 
lution 760, a resolution which authorizes 
the House Assassination Committee to 
enter courts and intervene in court pro- 
ceedings in order to discharge their leg- 
islative duties in a complete isshion. As my colleagues-will recall this Assas- 
sinations Committee ofizinally had the 
power to “bring. deiend. and intervene" 
in lawsuits, but this authority was eur- 
tailed during House consideration oi’ the 
status oi the committee on March 80. 
1977. "

~ 

It is fitting and proper that this com- 
mittee and its subcommittees have the 
power to 81181181! in lawsuits that might 
henecessaryasaresultoiitsuseoi.sub- 
penas, grants oi immunity, contempt 
power. or eflorts to see that evidence is 
produced. Having access to the courts and the Judicial process is a iundamental and necessary tool oi any congressional 
investigative body. Without the author- 
izationtoseeklegalmeanstocarryout 
an investigation, the possibility oi this 
committee discharging its oblisation to 
investigate the assassinations oi Presi- 
dent John F. Kennedy and Dr. Martin 
Luther Hing is stmely curtailed. 
Insummary.letmeremindmyeol- 

leagues that this committee is a respon- 
sible body. chaired ably by Congressman 
81-oxls of Ohio. It appears to me. we ought to give this reasonable request for accm to the courts our unequivocal 
approval. 
Iurgemvoolleaguestoioinmeinsup- 

port of House Resolution 760. 
Mr. MURPHY oi Illinois. Mr. Speaker, I move the previous question on the res- 

olution. ' 

. . The previous question was ordered. The SPEAKER pro tempore. The ques- 
tion is on the resolution. ' 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 
Mr. ROUSBHOT. Mr. Speaker. I ob- Jecttothevoteonthe groundthata quorum is not present and make the 

point of order that a quorum is not 
present. _

- 

The SPEAKER pro tempore. Evidently a quorum is not present. The Sergeant at Arms will notify ab- 
sent Members. - 

The vote was takm by electronic de- 
vice. and there were-yeas 290, nays 112,» not voting 82, as follows: 

' [Roll No. 002]
‘ vans‘-290 

Baldus ~ 

Bernard 
Bsueus 

Ammerman Bedell - 

Anderson. _ Beilenson ' 

cum. Benjamin 
Anderson, lll. Bennett . gdrews. n.c. m 

ll’. Dsk. Bingham Annunzio _ Blanfliarvd 
Abfpslléogste 

-- Blouin 
Aspin Boland h suoom Bonlor 
Bsdilio Bonker 

Addabbo - 

Akaks 
Alexander 
Allen 

Brsdemas ' 

Breaux ‘ 

Bree-kinridge 
Brinkley 
Brodhesd 
Brooks - 

Broomdeld 
Brown. llieh. Buchanan 
Burke, Calii. 
Burke, Fla. 
Burks. Mam. 
Buriison. Mo. 
Burton, John 
Burton. Phillip 
Caputo 
Carney 
Carr 

Os vsnaugh ‘ 

Osdorberg -" 
Chappell 
Chisholm 
C11! 
Oohen 
Oolemsn 
Ooll1ns.ill. 
Oonte 
Oonyers 
Oorooran Oormsn 
Cornell 
Iramours 
Denioison 
Davis 
Delaney 
Dellums 
Derrick 
Devine 
Dickinson 
Dicks 
Bless Dodd 
Downoy 
Dun Oreg can, _ 

Duncan, Tenn. 
Early 
Edgar 
Edwards, Ala. 
Edwards, Oalii. 
lil 
BIN?’ 
Enlliah 
H121 

55?? -_EE_§ 

Pascal! 
Porrwick 
Fish ‘ 

Fisher 
Pithian 
Hippo mood 
Flowers Hint .

- 

Ioley 
lord.lllch. 
!ord.'i‘enn. 
Fountain 
Iowier 
Prsser

_ Prensa! 
Pilqus Oammsze 
Gephardt Giaimo 
Gibbons Gilman - 

Ginn 
Gore _ 
Gudlrer 
Hamilton 
Banley 
Bannaioril 
Harkin 
Harris 
Haraha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 

Areha 
Armstrong 
‘Ashbrook 
Badhsm 
Barslis Bauman 
Brown. Ohio 
groyhill . 

urgener 
Burleson, Tea. 
Butler 
Byron 
clausen, 
- Don H. 
Cleveland 
Oochran 
Collins. Tu. Qnahie . 

Orane —' 

Daniel, Dan 
Daniel. R. W. 
de is Garss 

Holtzman 
Hubbard 
Hughes 
lchord 
Ireland 
Jacobs 
Jeflords 
Jenkins 
Jenrette 
Johnson. Oolo. 
Jones. u.c. 
Jones. Tenn. 
Jordan 
Ksstenmeier 
Kazan 
Ketehuln 
Keys _. Kudos 
Koch 
Kcennsyer 
Krebs 
31110881’ - 

LaFaloe 
Leech 
Iederer 
lessen 
Invites 
Lloyd. Calii. 
Long, IA. 
Lona. Md. . 

Luken 
Lundine 
ucclosxey 
llcbsde 
ll’cP‘sll 
llafiusb McKay 
llcxinney 
llstuire Manon 
Mark 9! Marks 
Mathis 
Motto! 
llazsoli 
Needs 
:etesl!e_ 
eyner 

lsikulski 
lllkva 
llillsr. Oslii. lineta 
lllnish . 

lliteheil. Ild. Hitch fill. 8.1‘. 
lloakley 
lloilett 
lsoilohan 
llonteomery 
lloorhesd, 

Cslir. 
Moorhesd.Ps. 
lloss . 

H u Ill lllphi. - 

Hurphy.1I.Y. 
l!urphy,Ps. 
ldttrths. 
Myer-s,Gary 
lsyerallichssl 
listener 
Neal 
Nichols 
Nix 
Nolan 
Nowak 
Oaks: 
Oberstar ‘

. 

Obey 1 

NAY8—1 12 
Derwinski 
Dingeil . Dornan 
Edwards, Okla. 
Bvs-nl.Gs. . Hadley 
Forlythe 
Prey - 

Oaydos 
Glickmsn 
Goldwater . 

Gonzales 
Ooodling 
Oradison 
Orassley 
Guyer 
Hsgedorn 
Hall ~ 

Hammer- 
sehmidt 

Hsnsui 
Hollenbeck 
Holt 

Ii 
'

D 

‘Fanetts Pltti . 

Passe 
Perkins 
Pettis 
Pike 
Preyer 
Price 
Pritehard " 

Quie 
8-allsbsd 
B-esull .. Reuse 
Richmond 
Rinaldo 
Risen-hoover 
Rodino 
17-0¢€!'l 
Roneallo 
Rose 
Rosenthsl moron Ryan 
Santini 
gfssin wyer Bcheue 
Schroedq 
finding 
Sharp _ 

Bhlplsr 
Bikes 
Blsk 
Bkubits 
Slack 
Bmith. llehr. Snyder 
Bolarz Y ~ 

Bpeillnsn _ 
gtfiermaln - 

tagger: 
Stanton - 

Steers 
Stokes 
Btudds 
Thompson Thone 
'1‘:-axle; 

Tucker 
Udall 
Ulllnan 
;.s.:dDeeriin er Infl- 
Vsnik 
¥.'3‘° gren Walsh . Wsmpler Wannsn 
Weaver 
Weiss 
White - 

Whitley 
Whitten 
Wiggins 
Wilson. 0. H. 
Wilson, Tex. Winn - 
Wirth 
Wold’ 
Wright 
Wylie 
Yates 
gotten Io oung, . 

Zabloeki 

Huckaby 
Hyde 
Jones, Qls. 
Kssten 
Kelly Kemp Kindnm 
I-sgomarnino _ Latte 
lent 
Livingswn 
Lloyd. ‘Xian. 
Lott 
Luian 
llcOorms¢ 
McDonald lldwen 
llsdigan 
llariense . 

Marriott 
Martin 
Michel 
lsiltord 

smler.0hio 
Moore 
I.yers.John 
Nodal ~ 

O'Brien 
Patten 
Pickle . 

Poege 
Quayle 
Quilien 
Rhodes 
Robinson 
Rooney 
Hostenkowski Btockman 
B0il@8lO¥ 

Abdnor 
Bolling 
Bowen 
Brown, Calif. 
Clawson. Del 
Oornwell 
cotter 
Cunningham 
Dent 
Bekhardt 
lrlenborn 

~ -'\..¢ 

'S"epte1hbei-~=28,".1’9'7'7' 

§’:;‘..... ....."'""'..."*
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Bil we , "ruler 
Bruno Thornton 

- Bltttrflflld ' 
'1‘:-een ' 

Sebelim 
Bhusoer 
Simon 
Bkclton 
Smith, Iowa 

-Spence 
Btangeiand 
Bteiger 

Trihlo ' 

Voikmer . 

Wsggonner Walker - 

Watkins - 

Whitehurot rs". oung, s. 
Young, Tex. Btrstton zsreretti 

nor vorrnro-ea
_ 

P1050 8-shall 
Horton Rsngel Howard Roberts 
Johnson. Qlii. Roe 
Le Fsnte Stark Lehman Steed 
llodory Tesgue 
:3 n 

Wllso::.,Bob per 
Pr-easier Young. Alaska 
Punell 

The Clerkannounced the iollowing 
pairs: 
Mr. Dent with Mr. Horton. 
Mr. Eckhardt with Mr. Rahal]. 
Mr. Cotter with Mr. Whalen. ' 

Mr. Rangel withilr. Erlenborn. 
Hr. 8tark_ with Hr. Cunningham. _. 

Mr. Teague with Hr. lloClory. - 

Mr. Howard with Hr. Young or Alssks. 
Mr. Le Dante with Mr. Del Clswson. 
Mr. Lehmanwith Mr. Bob Wilson. 
Mr. Bowen with Mr. Steed. 
Mr. Brown oi Calliornla with llr. Roe. 
Mr. Cornwall with Mr. Johnson oi Gali-

I ornis. - 

Mr. Ilorio with Hr. Preasler. .

' 

Hr.Pepperwithllr.Pursell. - 
- -- 

Mr. Roberm with Ir. Pawerson o! Cali- 
iornia. 

Messrs. ZEFER.EI'1'.[ and RUE! 
changed their vote incur "yea" to “nay.” 
Bo the rsolution was "agreed to. The result oi the vote was announced 

as above recorded. . A motion toreconslderwaslaidon the 
table. 

GENERAL LEAVE 
Mr. MURPHY oi’ Illinois. Mr. Speaker, 

I ask unanimous consent that all Mem- 
bersmayhavetlegislativedaysinwhich‘ 
to revise and extend their remarks on 
the rmolution iust agreed tp.

_ The SPEAKER pro tempore. Is there 
objection to the request oi the gentle- man from Illinois? " 

There was no objection.
_ 

‘PROVIDING FOR .CONBlDERA'l‘IOK OF HR. 9290, lNCREA8_ING THE TEMIPORARY DEBT LIMTI‘ 
an-. srsx. Mr..8peake.r. by direction 

oi’ the Committee on Rules, I call up 
House Resolution ‘I81 and ask for its 
immediate consideration. _, 

" The Clerk read the resolution, as 
iollows: \ .

' 

_H. Hm. ‘I8! 
ltesoloed,Thstnpontbesdoptionorthis 

resolutionitshs.llbeinordatomove,clsnse 
2(l)(d) oi rulell totheeonn-ary notwith- 
standing. that the House resolve itself into 
the Oomniitteeotthe Whoisflouseont-he 
Btateodthellniontortheeonsideratdonof 
thobill (a.n..noo) toincessethetempo- 
rary debt limit. and tor other purposes. and 
allpoints_o!ord_srsg'ainstssidbilltormil- 
are to comply with the provisions oi cisuse

\
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