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©ne 3undred Second Congress of the Wnited Dtates of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Friday, the third day of January,
vne thousand nine hundred and ninety-two

An dct

To provide for the expeditious disclosure of records relevant to the assassination
of President John F. Kennedy.

e

N7 4L

Be ‘it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

i SECTION 1. SHORT TITLE. | /

This Act may be cited as the “President John F. Kennedy
-Assassination Records Collection Act of 1992".

SEC. 2. FINDINGS, DECLARATIONS, AND PURPOSES.

(a) FINDINGS AND DECLARATIONS.—The Congress finds and LT
declares that— . )

¢1) all Government records related to- the assassination
of President John F. Kennedy should be preserved for historical
and governmental purposes;

(2) all Government records concerning the assassination
of President John F. Kennedy should carry a presumption
of immediate disclosure, and all records should be eventually
disclosed to enable the public to become fully informed about
the history surrounding the assassination;

(3) legislation is necessary to create an enforceable,
independent, and accountable process for the public disclosure
of such records; N

(4) legislation is necessary because congressional records
related to the assassination of President John F. Kennedy
‘would not otherwise be subject to public disclosure until at
least the year 2029; - - - -

(5) legislation is necessary because the Freedom of Informa-
tion Act, as implemented by the executive branch, has pre-
vented the timely public disclosure of records relating to the
assassination of President John F. Kennedy;

(6) legislation is necessary because Executive Order No.
12356, entitled “National Security Information” has eliminated
the declassification and downgrading schedules relating to
classified information across government and has prevented
the timely public disclosure of records relating to the assassina-

_ tion of President John F. Kennedy; and

(7) most of the records related to the assassination of
President John F. Kennedy are almost 30 years old, and only
in the rarest cases is there any legitimate need for continued
protection of such records, *

(b) PURPOSES.—The purpoces of this Act are—

(1) to provide for the creation of the President John F.
Kennedy Assassination Records Collection at the National
Archives and Records Administration; and

(2) to require the expeditious public transmission to the
Archivist and public disclosure of such records.
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SEC. 3. DEFINITIONS.

In this Act: )
(1) “Archivist” means the Archivist of the United States.
(2) “Assassinativn record” means a record that is related
to the assassination of President John F. Kennedy, that was
created or made available for use by, obtained by, or otherwise
came into the possession .of— . .

(A) the Commission to Investigate the Assassination
of President John F. Kennedy (the “Warren Commission”);

(B) the Commission on Central Intelligence Agency
Activities Within the United States (the efeller Com-
mission”); .

(C) the Senate Select Committee to Study Govern-
mental Operations with Respect to Intelligence Activities
(the “Church Committee”);

(D) the Select Commiltee on Intelligence (the “Pike
Committee”) of the House of Representatives; N

(E) the Select Committee on Assassinations (the
“House Assassinations Committee”) of the House of Rep-
resentatives; . v

(F) the Library of Congress;

" (G)'the National Archives and Records Administration;

(H) any Presidential library;

- (I) any Executive agency;
(J) any independent agency;
(K) any-other office of the Federal Government; and
- (LY any State or-local law enforcement office that pro-
vided support or assistance or performed work .in connec-
tion with a Federal inquiry into the assassination of Presi-
dent John F. Kennedy,
but does not include the autopsy records donated by the Ken-
nedy family to the National Archives pursuant to a deed of
gift regulating access to those records, or copies and reproduc-
tions made from such records. T

(3) “Collection” means the President John F. Kennedy
Assassination Records Collection established under section 4.

(4) “Executive agency” means an.Executive agency as
defined in subsection 552(f) of title 5, United States Code,
and includes any Executive department, military department,
Guvernment corporation, Government controlled corporation,
or other establisﬂment in the executive branch of the Govern-
ment, including the Executive Office of the President, or any

-independent regulatory agency.

(5) “Government office” means any office of the Federal
Government that has possession or control of assassination
records, including—

(A) the House Committee on Administration with
regard to.the Select Committee on Assassinations of the
records of the House of Representatives;

(B) the Select Comniittee on Intelligence of the Senate
with regard to records of the Senate Select Committee
to Study Governmental Operations with Respect to Intel-
ligence Activities and other assassination records;

(C) the Library of Congress;

, (D) the National Archives as custpdian of assassination
records that it has obtained or possesses, including the

Commission to Investigate the Assassination of President

.
o
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John F. Kennedy and the Commission on Central Intel-
ligence Agency Activities in the United States; and
(E) any other executive branch office or agency, and

any independent agency. .

(6) “ldentification aid” means the written description pre-
pared for each record as required in section 4.

(7) “National Archives” means the National Archives and
Records Administration and all components thereof, including
Presidential archival depositories established under section
2112 of title 44, United States Code.

(8) “Official investigation” means the reviews of the assas-
sination of President John F. Kennedy conducted by any Presi-
dential commission, any authorized congressional committee,
and any Government agency either independently, at the
request of any Presidential commission or congressional com-
mittee, or at the request of any Government official. r

(9) “Originating body” means the Executive agency, govern-
ment. commission, congressional committee, or other govern-
mental entity that created a reéerd or particular information
within a record.

. (10) “Public interest” means the compelling interest in the
prompt public disclosure of assassination records for historical
and governmental purposes and for the purpose of fully inform-
ing the American people about the history surrounding the
assassination of President John F. Kennedy.

. . (11) “Record”. includes a book, paper, map, photograph,
sound or video recording, machine readable maten’aﬁ computer-
ized, digitized, or electronic information, regardless of the
medium on which it is stored, or other documentary material,
regardless of its physical form or characteristics.

(12) “Review Board” means the Assassination Records
Review Board established by section 7.

(13) “Third agency” means a Government agency that origi-
nated an assassination record that is in the possession of
another agency.

SEC. 4. PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS COL-
LECTION AT THE NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION. -

(a) IN GENERAL—(1) Not later than 60 days after the date
of enactment of this Act, the National Archives and Records
Administration shall commence establishment of a collection of
records to be known as the President John F. Kennedy Assassina-
tion Records Collection. In so doing, the Archivist shall ensure
the physical integrity and original provenance of all records. The
Collection shall consist of record copies of all Government records
relating to the assassination of President John F. Kennedy, which
shall be transmitted to the National Archives in accordance with
section 2107 of title 44, United States Code. The Archivist shall
prepare and publish a eubject guidebook and index to the collection.

(2) The Coliection shall include—

(A) all assassination records—
(i) that have been transmitted to the National Archives
or disclosed to the public in an unredacted form prior
_to the date of enactment of this Acf; #

(ii) that are required to be trunsmitted to the National -

Archives; or
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A (iii) the disclosure of which is postponed under this
ct; ’
(B) a central directory comprised of identification aids cre-
gted (f]'or each record transmnitted to the Archivist under section
;an .
(C) all Review Board records as required by this Act.

(b) DisCLUSURE OF RECORDS.—AIl assassination records
transmitted to the National Archives for disclosure to the public
shall be included in the Collection and shall be available to the
public for inspection and copying at the National Archives within
30 days after their transmission to the National Archives.

. (c) FEES FOR COPYING.—The Archivist shall—
(1) charge fees for copying assassination records; and
(2) grant waivers of such fees pursuant to the standards
established by section 552(a)4) of title 5, United States Code.

(d) ApDITIONAL REQUIREMENTS.—(1) The Collection shall be
preserved, protected, archived, and made available to the public
at the National Archives using appropriations authorized, specified,
and restricted for use under the terms of this Act.

(2) The National Archives, in consultation with the Information
Security Oversight Office, shall ensure the security of the postponed
assassination records in the Collection. :

(e) OVERSIGHT.—The Conimittee on Government Operations of
the House of Representatives and the Committee on Governmental
Affairs of the Senate shall have continuing oversight jurisdiction
with respect to the Collection. C e -

SEC. 5. REVIEW, IDENTIFICATION, TRANSMISSION TO THE NATIONAL
ARCHIVES; AND PUBLIC DISCLOSURE OF ASSASSINATION
RECORDS BY GOVERNMENT OFFICES.

(a) IN GENERAL.—(1) As soon as practicable after the date
of enactment of this Act, each Government office shall identify
and organize its records relating to the assassination of President
John F. Kennedy and prepare them for transmission to the Archivist
for inclusion in the Collection.

(2) No assassination record shall be destrayed, altered, or muti-
lated in any way.

(3) No assassination record made available or disclosed to the
public prior to the date of enactment of this Act may be withheld,
redacted, postponed for public disclosure, or reclassified.

(4) No assassination record created by a person or entity outside
government (excluding names or identities consistent with the
requirements of section 6) shall be withheld, redacted, postponed
for public disclosure, or reclassified. .

(b) CUSTODY OF ASSASSINATION RECORDS PENDING REVIEW.—
During the review by Government offices and pending review activ-
ity by the Review Board, each Government office shall retain cus-
tody of its assassination records for purposes of preservation, secu-
rity, and efficiency, unless—

(1) the Review Board requires the physical transfer of
records for purposes of conducting an independent and impar-

tial review; .

(2) transfer is necessary for an administrative hearing or

other Review Board function; or P

“(3) it is a third agency record ‘described in subsection

(c)2)XC).
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(c) REVIEW.—(1) Not later than 300 days after the date of
enactment of this Act, each Government office shall review, identify

- and organize each assassination record in its custody or possession

for disclosure to the public, review by the Review Board, and
transmission to the Archivist. :

(2) In carrying out paragraph (1), a Government office shall—

(A) determine which of its records are assassination
records; : :

(B) determine which of its assassination records have been
officially disclosed or publicly available in a complete and
unredacted form;

(CXi) determine which of its assassination records, or par-
ticular information contained in such a record, was created
by a third agency or by another Government office; and

(ii) transmit to a third agency or other Government office
those records, or particular information contained in those
records, or complete and accurate copiesthereof; .

(D)i) determine whether its assassination records or par-
ticular information in assassination records are covered by
the stagdards for postponiement af public disclosure under this
Act; an

(ii) specify on the identification aid required by subsection
(d) the applicable postponement provision contained in section

) (E) organize and make available to the Review Board all
assassination records identified under subparagraph (D) the
- public disclosure-of which in whole or in-part may be postponed

under this Act; .

(F) organize and make available to the Review Board any
record concerning which the office has any uncertainty as to
whether the record is an assassination record governed by
this Act;

(G) give priority to—

(i) the identification, review, and transmission of all
assassination records publicly available or disclosed as of
the date of enactment of this Act in a redacted or edited
form; and . ’

(ii) the identification, review, and transmission, under
the standards for postponement set forth in this Act, of
assassination records that on the date of enactment of
this Act are the subject of litigation under section 552
of title 5, United States Code; and - -

(H) make available to the Review Board any additional
information and records that the Review Board has reason
to believe it requires for conducting a review under this Act.
(3) The Director of each archival depository established under

section 2112 of title 44, United States Code, shall have as a priority
the expedited review for public disclosure of assassination records
in the possession and custody of the depository, and shall make
such records available to the Review Board as required by this
Act.

(d) IDENTIFICATION AIDS.—(1)(A) Not later than 45 days after
the date of enactment of this Act, the Archivist, in consultation
with the appropriate Government offices, shall prepare and make
available to all Government offices a standard form of identification
or finding aid for use with each assassinalion record subject to
review under this Act.

M)
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(B) The Archivist shall ensure that the identification aid pro-

. gram is established in such a manner as to result in the creation

of a uniform system of electronic records by Government offices
that are compatible with each other. :

(2) Upon completion of an identification aid, a Government
office shalr—

(A) attach a printed copy to the record it describes;

(B) transmit to the Yleview Board a printed copy; and

(C) attach a printed copy to each assassination record it
describes when it is transmitted to the Archivist.

(3) Assassination records which are in the possession of the
National Archives on the date of enactment of this Act, and which
have been publicly available in their entirety without redaction,
shall be made "available in the Collection without any additional
review by the Review Board or another authorized office under
this Act, and shall not be required to haveé such ar identification
aid unless required by the Archivist. :

(e) TRANSMISSION TO THE NATIONAL ARCHIVES.—Each Govern-
ment office shall— - v

(1) transmit to the Archivist, and make immediately avail-
able to the public, all assassination records that can be publicly
disclosed, including those that are publicly available on the

_date of enactment of this Act, without any redaction, adjust-

ment, or withholdini under the standards of this Act; and

(2) transmit to the Archivist upon approval for postpone-
ment by -the Review-Board or upon comp?etion.of other action

-authorized by this Act, all assassination records the public

disclosure of which has been postgoned, in whole or in part,

under the standards of this Act, to become part of the protected

Collection.

() CustoDY OF POSTPONED ASSASSINATION RECORDS.—An
assassination record the public disclosure of which has been post-
poned shall, pending transmission to the Archivist, be held for
reasons of security and preservation by the originating body until
such time as the information security program has been estaglished
at the National Archives as required in section 4(e)(2).

(g) PERIODIC REVIEW OF POSTPONED ASSASSINATION RECORDS.—
(1) All postponed or redacted records shall be reviewed periodically
by the originating agency and the Archivist consistent with the
recommendations of the Review Board under section 9(c}3XB).

(2XA) A periodic review shall address the public disclosure
of additional assassination records in the Collection under the
standards of this Act.

(B) All postponed assassination records determined to require
continued postponement shall require an unclassified wrtten
description of the reason for such continued postponement. Such
description shall be provided to the Archivist and published in
the Federal Register upon determination.

(C) The periodic review of postponed assassination records shall
serve to downgrade and declassify security classified information.

(D) Each assassination record shall be publicly disclosed in

full, and available in the Collection no later than the date that

is 25 years after the date of enactment of this Act, unless the
President certifies, as required by this Act, that—
- (i) continued postponement is made nécessary by an identi-
fiable harm to the military defense, intelligence operations.
law enforcement, or conduct of foreign relations; and
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(ii) the identifiable harm is of such gravity that it outweighs
the public interest in disclosure. )
(h) FEFES For COPYING.—Executive branch agencies shall—

(1) charge fees for copying assassination records; and |

(2) grant waivers of such fees pursuant to the standards
established by section 552(a)(4) of title 5, United States Code.

SEC. 6. GROUNDS FOR POSTPONEMENT OF PUBLIC DISCLOSURE OF
RECORDS.

Disclosure of assassination records or particular information
in assassination records to the public may be postponed subject
tgthe limitations of this Act if there is clear and convincing evidence
that— i

(1) the threat to the mililary defense, intelligence oper-
ations, or conduct of foreign relations of the United States
posed by the public disclosure of the assassination is of such

avity that it outweifhs the public intérest, and such public
isclosure would reveal— :

(A) an intelligence agent whose identity currently
requires protection; \

(B) an intelligence source or method which is currently
utilized, or reasonably expected to be utilized, by the United
States Government and which has not been officially dis-
closed, the disclosure -of which would interfere with the
conduct of intelligence activities; or

(C) any other matter currently relating to the military
defense, intelligence operations or conduct of foreign rela-
tions of the United States, the disclosure of which would
gemonstrably impair the national security of the United

tates; ' ’

(2) the public disclosure of the assassination record would
reveal the name or identity of a living person who provided
confidential information to the United States and would pose

" a substantial risk of harm to that person;

(3) the public disclosure of the assassination record could
reasonably be expected to constitute an unwarranted invasion
of personal privacy, and that invasion of privacy is so substan-
tiar that it outweighs the public interest;

(4) the public disclosure of the assassination record would
compromise the existence of an understanding of confidentiality
currently requiring protection between a Government agent
and a cooperating individual or a foreign government, and
public disclosure would be so harmful that .it outweighs the
public interest; or

(5) the public disclosure of the assassination record would
reveal a security or protective procedure currently utilized,
or reasonably expected to be utilized, by the Secret Service
or another Government agency responsible for protecting Gov-
ernment officials, and public disclosure would be so harmful
that it outweighs the public interest.

SEC. 7. ESTABLISHMENT AND POWERS OF THE ASSASSINATION
RECORDS REVIEW BOARD.

(a) EsTABLISHMENT.—There is established as-an independent

" agency a board to be known as the Assassinations Records Review

Board.. L.
(b) ApPOINTMENT.—{1) The President, by and with the advice
and consent of the Senate, shall appoint, without regard to political

-
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affiliation, 5 citizens to serve as members of the Review Board
to ensure and facilitate the review, transmission to the Archivist,

" and public disclosure of Government records related to the assas-

sination of President John F. Kennedy.

(2) The President $hall make nominations to the Review Board
not later than 90 calendar days after the date of enactment of
this Act.

(3) If the Senate votes not to confirm a nomination to the
Review Board, the President shall make an additional nomination
not later than 30 days thereafter.

(4XA) The President shall make nominations to the Review
Board after considering persons recommended by the American
Historical Association, the Organization of American Historians,

the Sociely of American Archivists, and the American Bar Associa- -

tion.

(B) If an organization described in subparagraph (A) does not
recommend at least 2 nominees meeting the qualifications stated
in paragraph (5) by the date that.is 45 days after the date of
enactment of this Act, the Presidentsshall consider for nomination
the persons recommended by the other organizations described in

subparagraph (A).

(C) The President may request an organization described in

- subparagraph.(A) to submit additional nominations. . .

{5) Persons nominated to the Review Board—

(A) shall be impartial private citizens, none of whom is -
presently employed by any branch of the Government, and-

none of whom shall have had any previous involvement with

any official investigation or inquiry conducted by a Federal,

State, or local government, relating to the assassination of

President John F. Kennedy;

(B) shall be distinguished persons of high national profes-
sional reputation in their respective fields who are capable
of exercising the independent and objective judgment necessary
to the fulfillment of their role in ensuring and facilitating
the review, transmission to the public, and public disclosure
of records related to the assassination®of President John F.
Kennedy and who possess an appreciation.of the value of such
material to the public, scholars, and government; and

(C) shall include at least 1 professxonal historian and 1
attormey.

(c) SECURITY CLEARANCES.—(1) All Review Board nominees
shall be granted the necessary security clearances in an accelerated
manner subject to the standard procedures for granting such clear-
ances.

(2) All nominees shall qualify for the necessary security clear-
ance prior to being considered for confirmation by the Committee
on Governmental Affairs of the Senate.

(d) CONFIRMATION HEARINGS.—(1) The Committee on Govern-
mental Affairs of the Senate shall hold confirmation hearings within
30 days in which the Senate is in session afler the nomination
of 3 Review Board mernbers.

(2) The Committee on Governmental Affairs shall vote on the
nominations within 14 days in which the ,Senate is in session
after the confirmation hearings, and shall report its results to
the full Senate immediately.
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(3) The Senate shall vote on each nominee to confirm or reject

-within 14 days in which the Senate is in session after reported

by the Committee on Governmental Affairs. -

(e) VACANCY.—A vacancy on the Review Board shall be filled
in the same manner as specified for original appointment within
30 days of the occurrence of the vacancy.

(f) CHAIRPERSON.—The Members of the Review Board shall
elect one of its members as chairperson at its initial meeting.

(g) REMOVAL OF. REVIEW BOARD MEMBER.—(1) No member of
the Review Board shall be removed from office, other than— -

(A) by impeachment and conviction; or

(B) by the action of the President for inefficiency, neglect
of duty, malfeasance in office, physical disability, mental
incapacity, or any other condition that substantially impairs

the performance of the member’s duties. .

(2)(A) If a member of the Review Board is removed from office, )

and that removal is by the President; not later than 10 days
after the removal the President shagl' submit to the Committee
on Government -Operations of the Hbuse of Representatives and
the Committee on Governmental Affairs of the Senate a report
specifying the facts found and the grounds for the removal.

(B) The President shall publish in the Federal Register a report

‘submitted under paragraph (2)A), except that the President may, -

if necessary to protect the rights of a person named in the report
or to prevent undue interference with any pending prosecution,
postpone or refrain from publishing-any or all of the report until
the completion of such pending cases or pursuant to privacy protec-
tion requirements in law.

(3XA) A member of the Review Board removed from office
may obtain judicial review of the removal in a civil action com-
menced in the United States District Court for the District of
Columbia. '

(B) The member may be reinstated or granted other appropriate
relief by order of the court.

(h) COMPENSATION OF MEMBERS.—(1) A member of the Review
Board shall be compensated at a rate equal to the daily equivalent
of the annual rate of basic pay prescribed for level IV of the
Executive Schedule under section 5315 of title 5, United States
Code, for each day (including travel time) during which the member
is engaged in the performance of the duties of the Review Board.

(2) A member of the Review Board shall be allowed reasonable
travel expenses, including per diem in lieu of subsistence, at rates
for employees of agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from the fmember’s home
or regular place of business in the performance of services for
the Review Board.

(i) DuTIES OF THE REVIEW BOARD.—(1) The Review Board shall
consider and render decisions on a determination by a Government
office to seek to postpone the disclosure of assassination records.

(2) In carrying out paragraph (1), the Review Board shall
consider and render decisions— . )

d(A) whether a record constitutes an assassination record;

an :

- (B) whether an assassination record 8r particular informa-

t;:m j\n a record qualifies for postponement of disclosure under
this Act.

'
e
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() Powers.—(1) The Review Board shall have the authority
to act in a manner prescribed under this Act including authority
“to—

(A) direct Government offices to complete identification
aids and organize assassination records; )

(B) direct Government offices to transmit to the Archivist
assassination records as required under this Act, including
segregable portions of assassination records, and substitutes
and summaries of assassination records that can be publicly
disclosed to the fullest extent;

(C)(i) obtain access to assassination records that have been
identified and organized by a Government office;

(ii) direct a Government office to make available to the
Review Board, and if necessary investigate the facts surround-
ing, additional information, records, or testimony from individ-
uals, which the Review Board has reason to believe is required
to fulfill its functions*and responsibilities under’ this Act; and

(iii) request the Attorney General to subpoena private per-
sons to compel testimony, records, and other information rel-

" evant to its responsibilities under this Act; o

(D) require ‘any Government office to account in writing
for the destruction of any records relating to the assassination
of President John F. Kennedy;

) (E)" receive information from the public regarding the
idcéxtiﬁcat.ion and public disclosure of assassination records;
an

. (Fy hold hearings, administer oat:hé, and stib;-)oena.'wif-'

nesses and documents. .

(2) A subpoena issued under paragraph (1XCXiii) may be
enforced by any appropriate Federal court acting pursuant to a
lawful request of the Review Board.

(k) WiTNESS IMMUNITY.—The Review Board shall be considered
to be an agency of the United States for purposes of section 6001
of title 18, United States Code.

(1) OVERSIGHT.—(1) The Committee on Government Operations
of the House of Representatives and the Committee on Govern-
mental Affairs of the Senate shall have continuing oversight juris-
diction with respect to the official conduct of.the Review Board
and the disposition of Yostponed records afler termination of the
Review Board, and shall have access to any records held or created
by the Review Board. ceo

(2) The Review Board shall have the duty to cooperate with
the exercise of such oversight jurisdiction.

(m) SuPPORT SERVICES.—The Administrator of the General
Services Administration shall provide administrative services for
the Review Board on a reiinbursable basis.

(n) INTERPRETTVE REGULATIONS.—The Review Board may issue

- interpretive regulations.

(o) TERMINATION AND WINDING Up.—{1) The Review Board
and the terms of its members shall terminate not later than 2
years after the date of enactment of this Act, except that the
Review Board may, by majority vote, extend its term for an addi-
tional 1-yecar period if it has not completed its work within that
2-year period. . :

(2) Upon its termination, the Review Board shall submit reports
to the President and the Congress including a complete and accurate

. {3
W
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accounting of expenditures during its existence, and shall complete
all other reporting requirements under this Act. :

(3) Upon termination and winding up, the Review Board shall
transfer all of its records to the Archivist for inclusion in the
Collection, and no record of the Review Board shall be destroyed.

SEC. 8. ASSASSINATION RECORDS REVIEW BOARD PERSONNEL.

(a) EXECUTIVE DIRECTOR.—(1) Not later than 45 days after
the initial meeting of the Review Board, the Review Board shall
appoint one citizen, without regard to political affiliation, to the
position of Executive Director.

(2) The person appointed as Executive Director shall be a
private citizen of integrity and impartiality who is a distinguished
professional and who is not a present employee of any branch

“of the Government and has had no {)revious involvement with

any official investigation or inquiry relating to the assassination
of President John F. Kennedy. . ’

(3XA) A candidate for Executive Director shall be granted the
necessary security clearances in an accelerated manner subject
to the standard procedures for %rantingr‘such clearances.

(B) A candidate shall qualify for the necessary security clear-
ance prior to being approved by the Review Board.

- (4) The Executive Director shall— :
. (A) serve as principal liaison to Government offices;
(B) be resgonsible for the administration and coordination
of the Review Board’s review of records;
-(C) be responsible. for the administration. of all official

activities conducted by the Review Board; and o

(D) have no authority to decide or determine whether any
record should be disclosed to the public or postponed for disclo-
sure. :

(5) The Executive Director shall not be removed for reasons
other than by a majority vote of the Review Board for cause on
the grounds of inefficiency, neglect of duty, malfeasance in office,
physical disability, mental incapacity, or any other condition that
substantially impairs the performance of the responsibilities of the
Executive Director or the staff of the Review Board. -

(b) STAFF.—(1) The Review Board may, in accordance with
the civil service laws but without regard to civil service law and
regulation for competitive service as defined in subchapter 1, chap-
ter 33 of title 5, United States Code, appoint and terminate addi-
tional personnel as are necessary to enable the Review Board and
its Executive Director to perform its duties.

(2) A person appointed to the staff of the Review Board shall
be a private citizen of integrity and impartiality, who is not a
present employee of any branch of the Government and who has
had no previous involvement with any official investigation or
inquiry relating to the assassination of President John F. Kennedy.

(3XA) A candidate for staff shall be granted the necessary
security clearances in an accelerated manner subject to the standard
procedures for granting such clearances.

(B) A candidate for the staff shall qualify for the necessa
security clearance prior to being approved by the Review Board.

(c) COMPENSATION.—The Review Board shall fix the com-
pensation of the Executive Director and other,personnel in accord-
ance with title 5, United States Code, “except that the rate of
pay for the Executive Director and other personnel may not exceed
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the rate payable for level V of the Executive Schedule under section

. 5316 of that title.

(d) Apvisory COMMITTEES.—(1) The Review Board shall have
the authority to create advisory commitlees to assist in fulfilling
the responsibilities of the Review Board under this Act.

(2) Any advisory commiftee created by the Review Board shall
be subject to the Federal Advisory Committee Act (5 U.S.C. App.).

SEC. 9. REVIEW OF RECORDS BY THE ASSASSINATION RECORDS
REVIEW BOARD.

(a) Custony OF RECORDS REVIEWED BY BOARD.—Pending the
outcome of the Review Board’s review activity, a Government office

shall retain custody of its assassination records for purposes of

preservation, security, and efficiency, unless—

(1) the Review Board requires the physical transfer of
records for reasons of conducting an independent and impartial
review;or : :

(2) such transfer is necessary for an administrative hearing
or other official Review Board fungtion.

(b) STARTUP REQUIREMENTS.—The Review Board shall—

(1) not later than 90 days after the date of its appointment,

" publish a ‘schedule for review of all assassination records in
the Federal Register;and )

(2) not later than 180 days after the date of enactment
o}f; t}:\is Act, begin its review of assassination records under
this Act. . . . . ca .
{c) DETERMINATIONS' OF THE- REVIEW BOARD.—(1) The Raview

Board shall direct that all assassination records be transmitted
to the Archivist and disclosed to the public in the Collection in
the absence of clear and convincing evidence that—

(A) a Government record is not an assassination record;
or

(B) a Government record or particular information within
an assassination record qualifies for postponement of public
disclosure under this Act.

(2) In approving postponement of public-disclosure of an assas-
sination record, the%ieview Board shall seek to—

(A) provide for the disclosure of segregable parts, sub-
stitutes, or summaries of such a record; and

(B) determine, in consultation with the originating body
and consistent with the standards for pestponement under this
Act, which of the following alternative forms of disclosure shall

- be made by the originating body:
(i) Any reasonably segregable particular information
in an assassination record. -
(ii) A substitute record for that information which is
postponed.
(iii) A summary of an assassination record.

(3) With respect to each assassination record or particular
information in assassination records the public disclosure of which
is postponed pursuant to section 6, or for which only substitutions
or summaries have been disclosed to the public, the Review Board
shall create and transmit to the Archivist a report containing—

(A) a description of actions by the Review Board, the origi-
nating body, the President, or any Governfnent office (including
a justification of any such action to postpone disclosure of
any record or part of any record) and of any official proceedings

e
o
W
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conducted by the Review Board with regard to specific assas-

sination records; and )

(B) a statement, based on a review of the proceedings
and in conformity with the decisions reflected therein, des-
ignating a recommended specified time at which or a specified
occurrence following which the matcrial may be appropriately
disclosed to the public under this Act.

(4)(A) Following its review and a determination that an assas-
sination record shall be publicly disclosed in the Collection or post-
poned for disclosure and held in the protected Collection, the Review
Board shall notify the head of the originating body of its determina-
tion and publish a copy of the determination in the Federal Register
within 14 days after the determination is made. :

(B) Contemporaneous notice shall be made to the President
for Review Board determinations regarding executive branch assas-
sination records, and to the oversight committees designated in
this Act in the case of legislative branch records. Such notice
shall contain a written unclassified justification for public disclosure
or postponement of disclosure, including an explanation of the
application of any standards contained in section 6.

(d) PRESIDENTIAL AUTHORITY OVER REVIEW BOARD DETERMINA-
TION.— :

(1) PUBLIC DISCLOSURE OR POSTPONEMENT OF DISCLO-
SURE.—After the Review Board has made a formal determina-
tion concerning the public disclosure or postponement of disclo-

sure of an executive branch .assassination record or information. .

- within such a record,-or of any-information contained in an
assassination record, obtained or developed solely within the
executive branch, the President shall have the sole and
nondelegable authority to require the disclosure or postpone-
ment of such record or information under the standards set
forth in section 6, and the President shall provide the Review
Board with an unclassified written certification specifying the
President’s decision within 30 days after the Review Board’s
determination and notice to the executive branch agency as
required under this Act, stating the justification for the Presi-
dent’s decision, including the applicable grounds for postpone-
ment under section 6, accompanied by a copy of the identifica-
tion aid required under section 4.

(2) PERIODIC REVIEW.—Any executive branch assassination
record postponed by the President shall be subject to the
requirements of periodic review, downgrading and declassifica-
tion of classified information, and public disclosure in the collec-
tion set forth in section 4. .

(3) RECORD OF PRESIDENTIAL POSTPONEMENT.—The Review
Board shall, upon its receipt, publish in the Federal Register
a copy of any unclassified written certification, statement, and
other materials transmitted by or on behalf of the President
with regard to postponement of assassination records.

(e) NoTICE TO PuBLIC.—Every 30 calendar days, beginning
on the date that is 60 calendar days after the date on which
the Review Board first approves the postponement of disclosure
of an assassination record, the Review Board shall publish in the
Federal . Register a notice that summarizes ,the postponements
approved by the Review Board or initiated by the President, the
House of Representatives, or the Senate, including a description

-
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of the subject, originating agency, length or other physical descrip-
tion, and each ground for postponement that is relied upon.

(f) REPORTS BY THE REVIEW BOARD.—(1) The Review Board
shall report its activities to the leadership of the Congress, the
Committee on Goverrmiment Opcrations of the House of Rep-
resentatives, the Committee on Governmental Affairs of the Senate,
the President, the Archivist, and the head of any Government
office whose records have been the subject of Review Board activity.

(2) The first report shall be issued on the date that is 1
year after the date of enactment of this Act, and subsequent reports
every 12 months thereafter until termination of the Review Board.

(3) A report under paragraph (1) shall include the following
information:

(A) A financial report of the expenses for all official activi-
ties and requirements of the Review Board and its personnel.

(B) The progress made on review, transmission to-the
Archivist, and public disclosure of assassination records.

* (C) The estimated time and volume of assassination records
involved in the completion of théiReview Board's performance
under this Act. ) :

(D) Any special problems, including requests and the level
of cooperation of Government offices, with regard to the ability
of the Review Board to operate as required by this Act.

(E) A record of review activities, including a record of
postponement decisions by the Review Board or other related
actions authorized by this Act, and a record .of. the volume
of records reviewed and postponed. - . -

(F) Suggestions and requests to Congress for additional
legislative authority needs. :

(G) An appendix containing copies of reports of postponed
records to the Archivist required under section 9(c}3) made
since the date of the preceding report under this subsection.
(4) At least 90 calendar days before completing its work, the

Review Board shall provide written notice to the President and
Congress of its intention to terminate its operations at a specified
date. .

SEC. 10. DISCLOSURE OF OTHER MATERIALS AND ADDITIONAL
STUDY.

(a) MATERIALS UNDER SEAL OF COURT.—
(1) The Review Board may request the Attorney General
. to petition any court in the United States or abroad to release
any information relevant to the assassination of President John
F. Kennedy that is held under seal of the court.

(2XA) The Review Board may request the Attorney General
to petition any court in the United States to release any
information relevant to the assassination of President John
F. Kennedy that is held under the injunction of secrecy of
a grand jury.

(B) A request for disclosure of assassination materials
under this Act shall be deemed to constitute a showing of
particularized need under Rule 6 of the Federal Rules of Crimi-
nal Procedure.

(b) SENSE OF CONGRESS.—It is the sense pf the Congress that—

(1) the Attorney General should assist the Review Board
in good faith to unseal any records that the Review Board

v
R
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determines to be relevant and held under seal by a court
or under the injunction of secrecy of a grand jury; °

(2) the Secretary of State should contact the Government

of the Republic of Russia and seek the disclosure of all records
of the government-of the former Soviet Union, including the
records of the Komitet Gosudarstvennoy Bezopasnosti (KGB)
and the Glaynoye Razvedyvatelnoye Upravleniye (GRU), rel-
evant to the assassination of President Kennedy, and contact
any other foreign government that may hold information rel-
evant to the assassination of President Kennedy and scek dis-

closure of such information; and
(3) all Executive agencies should cooperate in full with
-the Review Board to seek the disclosure of all information
relevant to the assassination of President John F. Kennedy
consistent with the public interest.

SEC. 11. RULES OF CONSTRUCTION. .

(a) PRECEDENCE OVER OTHER LAW.—When this Act requires
transmission of a record to the Archivist or public disclosure, it
shall take precedence over any other law (except section 6103
of the Internal Revenue Code), judicial decision construing such
law, or common law doctrine that would otherwise prohibit such
transmission or disclosure, with the exception of deeds governing
access to or transfer or release of gifts and donations of records
to the United States Government.

(b) FREEDOM OF INFORMATION ACT.—Nothing in this Act shall

be construed.to. eliminate or limit any right to file requests with

any executive agency or seek judicial review of the decisions pursu-
ant to section 552 of title 5, United States Code.

(c) JupIicIAL REVIEW.—Nothing in this Act shall be construed
to preclude judicial review, under chapter 7 of title 5, United
Shtftis Code, of final actions taken or required to be taken under
this Act.

(d) ExisTING AUTHORITY.—Nothing in this Act revokes or limits
the existing authority of the President, any executive agency, the
Senate, or the House of Representatives, or any other entity of
the Government to publicly disclose records in jts possession.

(e) RULES OF THE SENATE AND HOUSE OF REPRESENTATIVES.—
To the extent that any provision of this Act establishes a procedure
to be followed in the Senate or the House of Representatives,
such provision is adopted—

(1) as an exercise of the rulemaking power of the Senate
and House of Representatives, respectively, and is deemed to
be part of the rules of each House, respectively, but.applicable
only with respect to the procedure to be followed in that House,
and it supersedes other rules only to the extent that it is
inconsistent with such rules; and

(2) with full recognition of the constitutional right of either
House to change the rules (so far as they relate to the procedure
of that House) at any time, in the same manner, and to the
same extent as in the case of any other rule of that House.

SEC. 12. TERMINATION OF EFFECT OF ACT.

(a) PROVISIONS PERTAINING TO THE REVIEW BOARD.—The provi-
sions of this Act that pertain to the appointment and operation
of the Review Board shall cease to be effective when the Review
Board and the terms of its members have terminated pursuant
to section 7(o).
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{bY OTHER ProvisioNs.—The remaining provisions of this Act
shall continue in effect until such time as the Archivist certifies

. to the President and the Congress that all assassination records

have been made available to the public in accordance with this
Act. . . .

SEC. 13. AUTHORIZATION OF APPROPRIATIONS.

- (a) IN GENERAL.—There are authorized to be appropriated such
sums as are necessary to carry out this Act, to remain available
until expended. .

(b) INTERIM FUNDING.—Until such time as funds are appro-
priated pursuant to subsection (a), the President may use such
sums as are available for discretionary use to carry out this Act.

SEC. 14. SEVERABILITY.

If any provision of this Act or the application thereof to any
person or circumstance is held invalid, the remainder of this Act
and the application of that provision to other persoris not similarly
situated or to other circumstances shall not be affected by the

(s

invalidation.
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PRESIDENT JOHN F. KENNEDY ASSASSINATION
RECORDS DISCLOSURE: AN OVERVIEW

SUMMARY

The assassination of President John F. Kennedy in Dallas, Texas, on
November 22, 1963, resulted in various investigations of the incident and
surrounding circumstances by Federal, State, and local authorities as well as
some special inquiry bodies, such as the Presidentially-appointed commission
chaired by Chief Justice Earl Warren. Later, other official entities, such as the
House Select Committee on Assassinations, probed the assassination anew.
From all of these investigations and examinations there resulted a cache of data,
records, files, and, in some instances, electronic and multi-media material.
Access to these holdings was sought by various elements of the public for a
multiplicity of reasons. Over time, some unpublished documents were disclosed.
Other holdings, however, for reasons of security classification, law enforcement
investigation, and personal privacy, remained officially sequestered. In 1991, a
filmed dramatization of President Kennedy’s assassination heightened public
interest in the tragedy and explanations of its occurrence. Various conspiracy
theories, contentions, and unsubstantiated stories about the event have arisen
during the past 30 years. Because these were troubling to many Americans,
Congress legislated procedures and conditions for the independent review and
expeditious disclosure of heretofore unreleased official records relevant to the
assassination of President Kennedy. This was accomplished with the President
John F. Kennedy Assassination Records Collection Act of 1992 which established
a review board to examine all relevant materials with a view to their public
disclosure and maintenance at the National Archives and Records
Administration for public examination.
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PRESIDENT JOHN F. KENNEDY ASSASSINATION
RECORDS DISCLOSURE: AN OVERVIEW

The tragic loss of President John F. Kennedy in a Dallas, Texas,
assassination on November 22, 1963, resulted in various investigations of the
incident and surrounding circumstances by Federal, State, and local authorities.
Some special inquiry bodies, such as the Presidentially-appointed commission

-chaired by Chief Justice Ear] Warren also conducted inquiries. In subsequent

years, as some law enforcement agencies continued their investigations of the
case, other official entities probed the assassination anew. For some, such as the
House Select Committee on Assassinations, initially mandated in 1976, the
assassination was a major aspect of the panel’s fact-finding mission. For others,
such as the Commission to Investigate CIA Activities Within the United States,
created in 1975, the assassination was tangentially related to or only a part of
their focus. From all of these investigations and examinations there resulted a
cache of data, records, files, and a small quantity of electronic and multi-media
material. Access to these holdings was sought by various elements of the public
for a multiplicity of reasons. Over time, some unpublished documents were
disclosed. Almost all of the Warren Commission records, for example, have been
released. Other holdings, however, for reasons of security classification, law
enforcement investigation, and personal privacy, remained officially sequestered.

A 1991 filmed dramatization of President Kennedy’s assassination and
surrounding circumstances heightened public interest in the tragedy and
explanations of its occurrence. Subsequently, former President Gerald Ford, the

. only surviving member of the Warren Commission, publicly asked leaders of the

House of Representatives to seek release of all records concerning the
assassination.! Furthermore, various conspiracy theories, contentions, and
unsubstantiated stories about the event and those involved in its perpetration,
which had arisen during the past 30 years, were troubling to many Americans.?
In response, Congress legislated procedures and conditions for the independent
review and expeditious disclosure of heretofore unreleased official records
relevant to the assassination of President Kennedy. The vehicle for these
arrangements was the President John F. Kennedy Assassination Records
Collection Act of 1992.3

! George Lardner, Jr. Ford Urges House Leaders to Seek Release Of All
Records on Kennedy Assassination. Washington Post, January 30, 1992, p. A12.

2 See U. S. Library of Congress. Congressional Research Service. .The
Assassination of President John F. Kennedy: Conspiracy Theories by Suzanne
Cavanagh. CRS Report 92-270 GOV. March 10, 1992.

8106 Stat. 3443.
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A PRESIDENTIAL ASSASSINATION

The thirty-fifth President of the United States, John Fitzgerald Kennedy,
was shot at approximately 12:30 p.m. on November 22, 1963, while riding in a
motorcade through Dealey Plaza in downtown Dallas, Texas. President
Kennedy was fatally wounded; Texas Governor John Connally, riding in the
same open automobile with the President, Mrs. Kennedy, and his own wife, was
injured. Doctors at Parkland Memorial Hospital, to which the wounded
President was rushed, quickly discovered he had suffered a massive wound in
the rear portion of his head. Shortly thereafter, at 1:00 p.m. (C.S.T), after all
heart activity had ceased and the Last Rites of the Roman Catholic Church were
administered by a priest, John F. Kennedy was pronounced dead and his demise
was reported by the news media. Most Americans near or at adult age on that
historic and tragic day would forever remember their personal circumstances at
the time of learning about the President’s assassination.

Vice President Lyndon B. Johnson and his wife were accompanying
President and Mrs. Kennedy on their Dallas visit. At Parkland, the Vice
President was informed of the President’s death. Thereafter, he left the hospital
under close guard, and proceeded to the Presidential aircraft, Air Force One,
located at Love Field. On the plane, Lyndon Johnson took the Presidential oath
at 2:38 p.m. (C.S.T.). The aircraft soon departed for Washington, D. C., with
Mrs. Kennedy and the body of the late President aboard.

Air Force One arrived at Andrews Air Force Base outside of Washington at
65:68 p.m. (E.S.T.) and President Kennedy’s body was transported to the
National Naval Medical Center in nearby Bethesda, Maryland, where an autopsy
was performed. The following day, the President’s body lay in state in the East
Room of the White House. The casket was moved the next day, a Sunday, to
the Capitol where an estimated 300,000 people passed through the Rotunda in
tribute to the fallen Chief Executive. On Monday, in a procession with full
honors, the President’s body was moved to Saint Matthew’s Roman.Catholic
Cathedral for a Pontifical Requiem Mass, and then to Arlington National
Cemetery for burial.

Meanwhile, on the day of the President’s assassination, Dallas Police
arrested a suspect in the killing, Lee Harvey Oswald, who was also a suspect in
the shooting of a patrolman. When questioned by Dallas officers as well as
agents of the Federal Bureau of Investigation and the United States Secret
Service, Oswald denied having anything to do with the murder of President
Kennedy or the Dallas policeman. He was subsequently advised formally at 7:10
p-m. on November 22 that he was charged with the slaying of the patrolman.
Several hours later, shortly after 1:30 a.m. on the following day, Oswald was
also charged with assassinating President Kennedy. The next day, Sunday, as
Oswald was being transferred from the city jail to an armored truck which was
to transport him to the Dallas County Jail, he was suddenly shot by an assailant
at approximately 11:20 a.m.,, in the glaring light of television news cameras. He
quickly lost consciousness, was rushed to Parkland Memorial Hospital, and was
pronounced dead at 1:07 p.m.
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Oswald’s assassin was Jack Ruby, a local nightclub operator. Arrested at
the scene and jailed by Dallas police, Ruby told interrogators that he had killed
Oswald in a temporary fit of depression and rage over President Kennedy’s
death. He denied having any prior connection with Oswald or any involvement
in the President’s killing. Indicted by the State of Texas for Oswald’s murder
on November 26, 1963, Ruby was found guilty on March 14, 1964, and was
sentenced to death. On appeal, the verdict was reversed and a new trial was
ordered by the Texas Court of Criminal Appeals on October 5, 1966. However,
while awaiting retrial, Jack Ruby died of cancer at Parkland Memorial Hospital
on January 3, 1967.

OFFICIAL INVESTIGATIONS

The assassination of President Kennedy was investigated or examined
immediately by Texas police authorities as well as the Federal Bureau of
Investigation and the United States Secret Service, and, subsequently, other
Federal entities. A special study commission, chaired by Chief Justice Earl
Warren, was impaneled by President Johnson with a directive, E.O. 11130 of
November 30, 1963 At least one other such body—the Commission to
Investigate CIA Activities Within the United States, chaired by Vice President
Nelson Rockefeller and established with E.O. 11828 of January 4, 1975°—also
explored aspects of the Kennedy assassination. Between 1975 and 1978, two
special congressional committees—the Senate Select Committee to Study
Governmental Operations with Respect to Intelligence Activities, which was
chaired by Senator Frank Church, and the House Select Committee on
Assasginations, which was principally chaired by Representative Louis
Stokes—also reviewed the Kennedy assassination.

The various investigations, examinations, and reviews of the assassination
of President Kennedy resulted in the production and collection of a vast
quantity of records and evidentiary materials by Federal entities. The Warren
Commission, for example, generated its own original records and received
pertinent materials from Federal agencies, such as the F.B.I. The Commission’s
research, records, and evidence were later reviewed by the House Select
Committee on Assassinations, which itself generated original records and
received additional material from other official and unofficial sources.
Consequently, due to the manner and timeframes in which Federal inquiries
into and reviews of President Kennedy’s assassination were conducted, most
collections of records on the matter held by Federal entities contained
documentary materials that were produced by sources other than themselves.
In brief, there were Federal records that were shared on both an inter- and
intra-branch basis.

43 CFR., 1959-1963 Comp., p. 795.
53 C.F.R., 1971-1975 Comp., pp. 933-934.
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According to material supplementing congressional testimony by the
Archivist of the United States,® and other sources,’ the following collections of
Federal records pertaining to the assassination of President Kennedy existed at
the time a subcommittee of the House Committee on the Judiciary was
considering proposed legislation providing for the expeditious disclosure of
records relevant to the Kennedy assassination.

Federal Bureau of Investigation. The F.B.I. holdings include 499,431 pages
of pertinent documents, 223,689 pages of which have been made available to the
public. During congressional testimony in May of 1992, the Bureau’s Deputy
Director indicated that a special task force had been created a few weeks earlier
to expedite greater disclosure of records relating to the assassination.? He also
provided the following breakdown of F.B.I. records "relating in some way to the
assassination.”

1. The FBI has four "core files" that relate directly to the investigation
of the assassination, our cooperation with the Warren Commission,
and the investigations of Lee Harvey Oswald and Jack Ruby. There
are approximately 499,000 pages in these files. Because of the very
liberal standards used for processing these documents, most of the
information in these files was released pursuant to the Freedom of
Information Act in 1978 and is available in the FBI’s public reading
room. . ..

2. In addition, the FBI has several other much smaller files as a result
of other related investigations such as the investigation of Marina
Oswald [the wife of Lee Harvey Oswald]. These files comprise
approximately 22,000 pages. ... (M)uch of this information has
already been released to the public.? '

United States Secret Service. The Secret Service collection consists of
approximately 11,000 pages of records, as well as several audio-visual items,
almost all of which are duplicated in the publicly available holdings of the
Warren Commission. Scattered records have been exempted from disclosure
under the Freedom of Information Act in the past for reasons of security
classification, personal privacy, and law enforcement investigation.!®

€ U. S. Congress. House. Committee on the Judiciary. Assassination
Materials Disclosure Act of 1992. Hearing, 102d Congress, 2d session. May 20,
1992, Washington, U. S. Govt. Print. Off., 1992, pp. 80-81.

7 Associated Press. JFK: The Files. Washington Post, June 1, 1992, p. A17.

' U. s Cohgress. House. Committee on the Judiciary. Assassination
Materials Disclosure Act of 1992, pp. 93, 97.

® Ibid., pp. 94, 100-101.
10 See 5 U.S.C. 552(b)(1), (6), and (7) (1988).
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Central Intelligence Agency and the Federal Intelligence Community. The
CIA. compiled a file on Lee Harvegy Oswald before the assassination of
President Kennedy. That material was made public in mid-May of 1992.!' The
C.IA. has approximately 250,000 to 300,000 pages of additional pertinent
material, about 11,000 pages of which have been made public through F.O.I. Act
requests. In his May 1992, testimony before the Senate Committee on
Governmental Affairs concerning proposed legislation providing for the
expeditious disclosure of records pertaining to the assassination of President
Kennedy, the Director of Central Intelligence summarized relevant actions he
had recently taken, saying:

T'wo months ago, I announced the establishment of a new unit within
CIA that will be responsible for declassifying as many historical
documents as possible consistent with the protection of intelligence
sources and methods.!?

This new unit, the Historical Review Group, in the Agency’s
Center for the Study of Intelligence, will review for declassification
documents 30 years old or older and national intelligence estimates on
the former Soviet Union that are 10 years old or older.!®

In addition to the systematic review of 30-year-old documents, I
have directed the history staff in the Center for the Study of
Intelligence to assemble CIA records focusing on particular events of
historical importance, including the assassination of President
Kennedy. The Historical Review Group will then examine the
documents for the purpose of declassifying the records.

Because of high interest in the JFK papers, I am not waiting for
legislation or other agencies to start declassifying documents belonging
to CIA. The Historical Review Group, at my direction, already has
begun its review of the documents related to the assassination of
President Kennedy, and I am happy to report that the first group of
these records, including all CIA documents on Lee Harvey Oswald
prior to the assassination, has been declassified with quite minimal

1 See George Lardner, Jr. CIA Opens Pre-Dallas File on Oswald.
Washington Post, May 14, 1992, p. A8; Washington At Work—The Kennedy
Assassination: Getting at History. Washington Post, May 20, 1992, p. A21.

12 The Director of Central Intelligence is statutorily "responsible for
protecting intelligence sources and methods from unauthorized disclosure." 50
U.S.C. 403(d)(3) and 403g (1988).

13 Regulations for the new C.LA. Historical Review Program appear in U. S.
Congress. Senate. Committee on Governmental Affairs. The Assassination
Materials Disclosure Act of 1992. Hearing, 102d Congress, 2d session. May 12,
1992. Washington, U. S. Govt. Print. Off., 1992, pp. 184-191.
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deletions and is being transferred to the National Archives for release
to the public.}*

Describing the Agency’s assassination records holdings in a prepared
statement, the Deputy Director of Central Intelligence told a House
subcommittee:

This includes 64 boxes of copies and originals of information provided
to the Warren Commission and the House Select Committee on
Assassinations and 17 boxes of material on Lee Harvey Oswald
accumulated after President Kennedy’s assassination. Unfortunately,
what we are dealing with is a mass of material that is not indexed, is
uncatalogued, and is highly disorganized—all of which makes the
review process more difficult. The material contains everything from
the most sensitive intelligence sources.to the most mundane news

clippings.!®

- Concerning other agencies of the Federal Intelligence Community, the
Deputy Director’s statement said:

The FBI will describe its holdings separately, which I assume include
both intelligence and law enforcement records. The National Security
Agency and the State Department’s Bureau of Intelligence and
Research report, after a preliminary search, that they have identified
a relatively small amount of material responsive to previous inquiries
by the Warren Commission, the Church Committee, and the House
Select Committee on Assassinations. The Defense Intelligence Agency,
which did not come into existence until 1961, has identified no
assassination material to date, and it anticipates that any holdings it
might have would be minimal because its mission at the time of the
Kennedy assassination focused upon foreign order of battle.!®

Department of State. According to supplemental material accompanying the
Archivist’s May, 1992, testimony before a subcommittee of the House Committee
on the Judiciary, some 7,000 pages of pertinent records in two case files had
been recently transferred to the National Archives and Records Administration
by the Department of State. Although this collection had not been
systematically reviewed at the time of his testimony, the account indicated that
the transferred documents appeared to be duplicates of those in the publicly
available holdings of the Warren Commission. !’

" Ibid., p. 51.

18 U. S. Congress. House. Committee on the Judiciary. Assassination
Materials Disclosure Act of 1992, p. 114.

16 [pid., p. 116.
1 Ibid., p. 80.
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Department of Justice. Apart from the records of the F.B.I. noted earlier,
case files of the Criminal Division of the Department of Justice reportedly
contain approximately 65,000 pages of material. According to the supplemental
account accompanying the Archivist’s prepared statement for a subcommittee
of the House Committee on the Judiciary, "Most of these records are letters from
the general public, constituent mail forwarded by members of Congress, and
responses from the Department and the FBL" Some 11,000 pages of this
material have been previously exempted from disclosure for reasons of personal
priv%cy and law enforcement investigation when sought pursuant to the F.O.L
Act.

President’s Commission on the Assassination of President Kennedy. The
Warren Commission presented its report and 26 volumes of appendices to
President Johnson on September 24, 1964. These documents were published by
the Government Printing Office and made available for public purchase. The
Commission ceased operations and its records—363 cubic feet of material,
including audio-visual items—were transferred to the National Archives.
Approximately 98 percent of this collection subsequently has become open to the
public. Records exempted from disclosure under the F.O.1. Act were protected
for reasons of security classification, specific statutory restrictions, personal
privacy, and law enforcement investigation.!®

Commission to Investigate CIA Activities Within the United States.
Mandated to determine whether any C.I.A. domestic activities exceeded the
Agency’s statutory authority, the Rockefeller Commission was tasked, within its
general mission, to investigate allegations concerning the presence of C.LA.
employees or agents in Dallas at the time of President Kennedy’s assassination
or of their involvement in the murder. The panel’s June 16, 1975, report, while
indicating that a staff inquiry had been made concerning the allegations, noted
that "a full review" of the report of the Warren Commission had not been
undertaken. "Such a task," in the panel’s view, "would have been outside of the
scope of the Executive Order establishing this Commission, and would have
diverted the time of the Commission from its proper function." Consequently,
the panel limited itself "to determining whether there was any credible evidence
pointing to CIA involvement in the assassination of President Kennedy."?® It
concluded that "there was no credible evidence of any CIA involvement."%!

Upon presenting its report to the President, the Rockefeller Commission
ceased operations. Its records, most of which were highly classified, were
retained by President Ford and, in accordance with prevailing practice at the
time, were taken away by him as part of his Presidential papers when he left the

18 Ibid.
19 Ibid.

2 1. S. Commission to Investigate CIA Activities Within the United States.
Report to the President. Washington, U. S. Govt. Print. Off.,, 1975, p. 251.

21 Ibid., p. 269.
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White House.?2 They were subsequently returned to the custody of the Federal
Government in accordance with a December 13, 1976, deed of gift in which
President Ford donated his congressional, Vice Presidential, and Presidential
papers to a Presidential library created in his name on the campus of the
University of Michigan in Ann Arbor and operated by the National Archives.?
The deposited Rockefeller Commission collection consisted of 23 linear feet of
materials, 2,600 pages of which related to the panel’s investigation into matters
surrounding the Kennedy assassination. Public access to these highly classified
records has been limited by the Ford deed of gift.*

Senate Select Committee to Study Governmental Operations with Respect to
Intelligence Activities (The Church Committee). Established by S. Res. 21 on
January 27, 1975, the Church Committee was tasked with conducting an
investigation of the extent, if any, of improper or unethical activities engaged
in by Federal intelligence agencies. In carrying out its mandate, the Committee
assessed the performance of the intelligence community in examining
circumstances surrounding the assassination of President Kennedy. The
Committee subsequently "developed evidence which impeaches the process by
which the intelligence agencies arrived at their own conclusions about the
assassination” and found that the intelligence agencies were "deficient" in their
support of the Warren Commission.?® When the Church Committee went out
of existence on May 31, 1976, its records came under the custody and into the
possession of the successor Senate Select Committee on Intelligence.
Approximately 5,000 papers in the Church Committee collection pertain to the
Kennedy assassination, but have not previously been made available for public
examination by the Senate.

House Select Committee on Assassinations. Initially chartered by H. Res.
1540 on September 17, 1976, the Assassinations Committee was mandated to
conduct a broad investigation of the circumstances surrounding the death of
President Kennedy in 1963 and Dr. Martin Luther King, Jr., in 1968. In the
former case, much of the Committee’s efforts centered on reviewing the findings
of the Warren Commission and evaluating the evidence presented to it by official
entities. A number of findings and recommendations were subsequently offered

2 This practice was ended by the Presidential Records Act of 1978, 92 Stat.
2523, 44 U.S.C. 2201-2207 (1988).

23 See U. S. Library of Congress. Congressional Research Service. Federal
Presidential Libraries by Harold C. Relyea. CRS Report 90-595 GOV. December
14, 1990.

% U. S. Congress. Senate. Committee on Governmental Affairs. The
Assassination Materials Disclosure Act of 1992, pp. 357-361, 384-412, 419-427.

% U. S. Congress. Senate. Select Committee to Study Governmental
Operations with Respect to Intelligence Activities. Final Report—The
Investigation of the Assassination of President John F. Kennedy: Performance of
the Intelligence Agencies. S. Rept. 94-755, 94th Congress, 2d session.
Washington, U. S. Govt. Print. Off., 1976, pp. 6-7.
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by the Select Committee.?? When the Committee went out of existence at the
end of the 95th Congress, custody of its records passed to the Clerk of the
House. Approximately 414,000 pages of the Committee’s 747,000-page collection
were created or collected by the panel’s Kennedy task force. The operative
House standard at the time of the expiration of the Assassinations Committee
sealed all unpublished committee records for 50 years. A 1983 effort by five
former members of the Assassinations Committee to accelerate the release of the
panel’s files was unsuccessful due to the failure of their reform resolution (H.
Res. 160) to be reported from committee.

RECORDS ACCESS BARRIERS

Efforts by the public to gain access to records deriving from Federal
investigations and examinations of the assassination of President Kennedy and
surrounding events have been frustrated by several complications. Operative
since July of 1967, the Freedom of Information Act provides any
person—individual or corporate, regardless of citizenship—with access to
identifiable, unpublished, existing records of the Federal departments and
agencies without having to demonstrate a need or even a reason for such a
request.2’” The burden of proof for withholding material sought by the public .
is placed upon the Government. However, the statute specifies nine categories
of information which may be withheld from disclosure.”® Among these stated
exemptions to the rule of disclosure are protections for: (1) information properly
classified for national defense or foreign policy purposes as secret under criteria
established by an executive order; (2) data specifically excepted from disclosure
by a statute which either requires that matters be withheld in a non-
discretionary manner or which establishes particular criteria for withholding or
refers to particular types of matters to be withheld; (3) personnel, medical, and
similar files the disclosure of which would constitute an unwarranted invasion
of personal privacy; and (4) certain kinds of investigatory records compiled for
law enforcement purposes.?? These four exemptions tended to be the ones
most often invoked by the agencies in support of their withholding of
assassination materials sought pursuant to the F.O.l. Act. Disputes over the
accessibility of records may be ultimately settled in Federal court.

% See U. S. Congress. House. Select Committee on Assassinations. Report
of the Select Committee on Assassinations. H. Rept. 95-1828, 95th Congress, 2d
session. Washington, U. S. Govt. Print. Off., 1979.

% See 5 U.S.C. 552 (1988).

% See U. S. Congress. House. Committee on Government Operations. A
Citizen’s Guide on Using the Freedom of Information Act and the Privacy Act of
1974 to Request Government Records. H. Rept. 102-146, 102d Congress, 1st
session. Washington, U. S. Govt. Print. Off., 1991.

2 The full list of exemptions may be found at 5 U.S.C. 552(b)(1)-(9).
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Among those testifying before the Senate Committee on Governmental
Affairs during that panel’s consideration of legislation providing for the
expeditious disclosure of records relevant to the assassination of President
Kennedy was James H. Lesar, an F.O.IA. attorney and president of the
Assassination Archives and Research Center located in Washington, D. C.
Describing the Center as "a private, non-profit organization which collects,
preserves, and disseminates information and materials on political
assassinations, . . . which is funded by membership dues and donations from the
public,” Mr. Lesar identified the security classification of assassination records
as a major obstacle to their release under the F.O.I. Act. He also gave some
illustrations from his practice showing "the inadequacies of the FOIA and the
enormous frustration which accrues to those who attempt to use it to obtain
information about the Kennedy assassination. These examples," he told the
Committee, "reveal a pattern of delay, costly litigation, and untrue
representations by the Government."®® In conclusion, he said:

These stories that I have related are unusual only because the
requesters actually went to court to fight the CIA and FBI. Most
requesters cannot afford the time or money to litigate their FOIA
requests against these agencies. You might be tempted to conclude
from the general absence of litigation that the FOIA is working just
fine. The opposite is true. The FOIA has been severely damaged by
the 1984 amendments eliminating access to CIA operational files®
and by the 1986 amendments to Exemption 7 which applies to law
enforcement records,> as well as by a string of decisions in the
Supreme Court and the U. S. Court of Appeals for the District of
Columbia which have greatly expanded the amount of material which
can be withheld from the public.®®

Public access to unpublished congressional records was also very limited.
The House Select Committee on Assassinations went out of existence at the
expiration of the 95th Congress. During its two-year investigation, the Select
Committee amassed approximately 414,000 pages of records pertaining to the

30 U. S. Congress. Senate. Committee on Governmental Affairs. The
Assassination Materials Disclosure Act of 1992, p. 14; four case studies appear
in Ibid., pp. 74-16, 80-82.

31 See 98 Stat. 2209; 50 U.S.C. 431-432.

82 100 Stat. 3207-48; also see Harold C. Relyea. U. S. Freedom of
Information Act Reforms—1986. Journal of Media Law and Practice, v. 9,
March, 1988, pp. 6-12.

33 U. S. Congress. Senate. Committee on Governmental Affairs. The
Assassination Materials Disclosure Act of 1992, p. 71.
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Kennedy assassination. Transcripts of its open hearings and a final report
were published by the Government Printing Office. However, its other records
remained unavailable to the public. These materials were transferred to the
National Archives and were sealed from public access for 50 years, until the year
2029, in accordance with the operative standards of the House of
Representatives at that time.%

Despite this time restriction on public access to the Select Committee’s
unpublished records, interested persons could request to see them by writing to
the Clerk of the House. Although there was—unlike the provisions of the F.O.1.
Act—no temporal requirement concerning a response deadline, it was at least
the Clerk’s policy to reply in a timely manner, whether the response was
positive or negative. However, because security classified material and agency
records were a large part of this reserved collection, access was accordingly
limited. Furthermore, there was a logistical question of permitting access at the
legislative reference branch of the National Archives or retrieving the records
for examination on Capitol Hill, with appropriate supervision in either case. In
brief, it was not a satisfying experience for many requestors.

" In 1983, a former member of the Select Committee, Representative Stewart
McKinney, citing the public’s right to know -about the -circumstances
surrounding the death of President Kennedy, introduced a resolution, H. Res.
160, providing for the accelerated release of the panel’s files.3® Four other
members of the Select Committee—Representatives Robert Edgar, Harold S.
Sawyer, Walter Fauntroy, and ‘Harold Ford—co-sponsored the resolution.
Referred to the House Administration Committee, it never came to the House
floor for a vote; and, although hearings were held on the proposal, the transcript
was not published.

In the Senate, the Select Committee to Study Governmental Operations
with Respect to Intelligence Activities—known as the Church Committee, which
was established on January 27, 1976—examined various aspects of intelligence
community operations, including its performance in assisting in investigations
of the assassination of President Kennedy. Specifically, the Church Committee

34 U. S. Congress. House. Committee on Government Operations.
Assassination Materials Disclosure Act of 1992, H. Rept. 102-625 Part I, 102d
Congress, 2d session. Washington, U.S. Govt. Print. Off., 1992, p. 13.

35 The House rule governing the preservation and availability of noncurrent
records of the House was changed in the 101st Congress. See, U. S. Congress.
House. = Constitution, Jefferson’s Manual and Rules of the House of
Representatives. Rule XXXVI. H. Doc. 101-256, 101st Congress, 2d session.
Washington, U.S. Govt. Print. Off., 1991, p. 724. The new rule requires that the
Clerk of the House transfer noncurrent records of the House to the National
Archives; investigative records remain under seal for 50 years and routine
records for 30 years.

3 See Congressional Record, v. 129, April 13, 1983, p. 8520.
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studied the extent to which the intelligence agencies assisted the Warren
Commission by providing information necessary to conduct its investigation.

The Church Committee found that the intelligence community did not
provide sufficient data to the Warren Commission about U.S. operations against
Cuba. Furthermore, it recommended that its successor, the Senate Select
Committee on Intelligence, investigate the possibility that senior officials of the
C.IA. and F.B.I. might have made a conscious decision not to disclose potentially
important information in this area to the Warren Commission. Before the
Church Committee went out of existence on May 31, 1976, it forwarded all of
its files pertaining to this aspect of its investigation—approximately 5,000 pages
of records—to the Senate Select Committee on Intelligence.®’

When the Church Committee concluded its investigation and published its
hearing transcripts and final report, there was no Senate rule governing the
disposition of committee records. In practice, each committee had its own
agreement with the National Archives concerning noncurrent materials. On
June 24, 1980, the Senate adopted a resolution, S. Res. 474, which provided that
any records of the Senate, or of any Senate committee, shall not be available to
the public for 20 years and, in the case of investigative files, for 50 years.

A third area of access difficulties concerns donated papers—records provided
to the Federal Government under a deed of gift setting temporal or other access
conditions which restrict their availability to the general public. In testimony
before a subcommittee of the House Committee on the Judiciary, the Archivist
of the United States offered the following pertinent remarks:

In accordance with 44 U.S.C. 2107 and 2111, the National Archives
has accepted under deed of gift a wide variety of historical, donated
historical materials. The Kennedy autopsy photographs and x-rays are
in this category. So are the files of the Rockefeller Commission held
by the Gerald R. Ford Library. ' This donation was in keeping with
legal practices prior to 1978 when the Presidential commissions were
regarded as personal to the President because they provided advice
directly to him. :

The deed of gift for this highly classified Rockefeller Commission
file specifies that access will be granted for any legitimate
governmental function. Access has been granted for at least three
previous governmental investigations. . . . '

In addition, there are collections of personal papers in some of the
Presidential libraries received under the authority of 44 U.S.C. 2107
and 2111, and they may contain documentary materials falling within
the broad definition of assassination materials.®

% H.‘Rept. 102-625 Part 1, p. 13.

8 U. S. Congress. House. Committee on the Judiciafy. Assassination
Materials Disclosure Act of 1992, p. 713 (emphasis added).
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The Library of Congress also had relevant donated papers in its manuscript
collections, some of which were accesmble to the public only with the permission
of the donor.®®

While the difficulties of gaining donor permission to examine private
records deposited in public institutions were well understood, the Archivist
offered a caution concerning access legislation which might override donor
agreements involving assassination materials. The National Archives, he said,
"is concerned that unless existing donation agreements are honored and donors
are consulted before access and publication, the Congress may inadvertently
discourage future donations of similar historical material and thereby damage
compilation of the complete and accurate historical record.™?

CREATING A NEW PROCEDURE

Legislation providing for the expeditious disclosure of records relevant to
the.assassination of President Kennedy was introduced in the House as H. J.
Res: 4564 on March 26, 1992, by Representative Louis Stokes, former chairman
of the House Select Committee on Assassinations, with 40 initial co-sponsors.*!
In testimony before a subcommittee of the House Committee on the Judiciary
considering the proposal, Representative Stokes explained his reasons for
offering the legislation.

This resolution was introduced because of the renewed public
interest and concern over the records pertaining to the assassmatlon
of President John F. Kennedy.

The House committee which I chaired, in the course of its
investigation, had at one time or the other in its possession
approximately 370 cubic feet of files. Among the materials contained
in these files were classified and unclassified materials on loan from
Federal agencies, materials generated by committee staff, materials on
loan from private individuals, transcripts of committee open session
hearings and meetings, and from executive sessions hearings and
meetings.

There has been considerable debate about these records, including
accusations that these records, if released, would contain evidence of
a government coverup or complicity of government agencies in the
assassination of President Kennedy.

% See U. S. Congress. Senate. Committee on Governmental Affairs. The
Assassination Materials Disclosure Act of 1992, pp. 462-477

40 7J, S. Congress. House. Committee on the Judiciary. Assassination
Materials Disclosure Act of 1992, pp. 73-74.

41 Congressional Record, v. 138, March 26, 1992, pp. H1984-H1986 (daily
edition).
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I can assure you, Mr. Chairman, members of this committee, that
nothing could be further from the truth. No member of our committee
nor member of our staff participated in any coverup of the truth.

Mr. Chairman, I am committed to the principle that Americans
are entitled to know the truth about the assassination of President
Kennedy and feel that Congress should do its best to allay fears of the
American people in this regard. The American public deserves to
know the factual truth about this important event in this Nation’s
history.*

An identical companion measure was introduced in the Senate as S. J. Res.
282 on March 26, 1992, by Senator David Boren, chairman of the Select
Committee on Intelligence, with nine initial co-sponsors.® Among these was
Senator Arlen Specter, who had been a staff member of the Warren Commission.
In sponsoring the legislation, Senator Boren said, in both his floor statement
introducing the measure and later committee hearings on it, he felt, as a general
principle, that "the intelligence community should make available its records
after the passage of a reasonable amount of time when current sources and
methods would no longer be compromised."¢

As introduced, the Assassination Materials Disclosure Act provided for the
creation of a temporary Assassination Materials Review Board. It was to be
composed of five "distinguished and impartial private citizens," who were to be
selected by the division of the United States Court of Appeals for the District
of Columbia established under 28 U.S.C. 49. This section originally mandated
the selection of so-called Independent Counsels or Special Prosecutors, such as
the ones who lately have pursued illegalities stemming from the Watergate
incident and the Iran-Contra affair. According to the Stokes-Boren proposal,
members of the Review Board were to be deemed to be inferior officers of the
United States within the meaning of section 2 of Article II of the
Constitution.?* Furthermore, the Review Board was authorized to, "without
regard to the civil service laws and regulations, appoint and terminate an
Executive Director and such other additional personnel as are necessary to
enable the Review Board to perform its duties.”

42 U. S. Congress. House. Committee on the Judiciary. Assassination
Materials Disclosure Act of 1992, p. 33. .

43 Congressional Record, v. 138, March 26, 1992, pp. S4392-S4397 (daily
edition).

4 Ibid., p. S4392; U. S. Congress. Senate. Committee on Governmental
Affairs. The Assassination Materials Disclosure Act of 1992, p. 14.

46 This section reads, in relevant part, "the Congress may by Law vest the
Appointment of such inferior Officers, as they think proper, in the President
alone, in the Courts of Law, or in the Heads of Departments.”
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The Assassination Materials Disclosure Act prescribed that all relevant
records and materials pertinent to the assassination of President Kennedy would
be initially reviewed by the Executive Director of the Review Board. This
official would determine if items (1) could be publicly released; (2) should be
referred to the Board, for reasons of privacy or other complex conditions, for a
determination as to their public availability; or (3) should be postponed for
release, subject to Review Board approval. In the first instance, decisions by the
Executive Director to release materials could be appealed by agencies to the
Review Board for reconsideration. Ultimately, the Review Board would decide
(1) the disclosure of materials, subject to a Presidential override, with notice to
the public and Congress; and (2) postponement of release to a specific date, with
notice to the public and Congress.

. In the House, H. J. Res. 4564 was referred jointly to the Committees on
House Administration, Government Operations, Rules, and the Judiciary. Two
panels, the Committees on Government Operations and the Judiciary, held
public hearings, conducted mark-ups, and issued reports on differing versions
of the original proposal.*® In the Senate, S. J. Res. 282 was referred only to
the Committee on Governmental Affairs, which held a hearing on the measure,
revised and expanded it, and reported this new version (S. 3006).”7 Various
objections to the original text of the joint resolution were heard by the
committees, including those of the Department of Justice, which indicated the
proposal, as introduced, "would not be consistent with the objectives of the
Administration."® Among the criticisms of the proposal that were offered by
witnesses were the following:

® using a somewhat unusual and constitutionally suspect process for the
appointment of Review Board members (to achieve independence)
instead of the more traditional procedure of Presidential appointment
and Senate confirmation of such officials;

46 See U. S. Congress. House. Committee on Government Operations.
Assassination Materials Disclosure Act of 1992. H. Rept. 102-625 Part 1, 102d
Congress, 2d session. Washington, U. S. Govt. Print. Off., 1992; U. S. Congress.
House. Committee on the Judiciary. Assassination Materials Disclosure Act of
1992, H. Rept. 102-625 Part 2, 102d Congress, 2d session. Washington, U. S.
Govt. Print. Off., 1992.

47 U. S. Congress. Senate. Committee on Governmental Affairs. The
President John F. Kennedy Assassination Records Collection Act of 1992. 8.
Rept. 102-328, 102d Congress, 2d session. Washington, U. S. Govt. Print. Off.,
1992.

4 See U. S. Congress. Senate. Committee on Governmental Affairs. The
Assassination Materials Disclosure Act of 1992, pp. 263-271; also see U. S.
Congress. House. Committee on the Judiciary. Assassination Materials
Disclosure Act of 1992, pp. 82-92.
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@ vesting too much responsibility and discretionary authority (and
perhaps too much work) in the Executive Director of the Review
Board, who might also more properly be a Presidential appointee;

@ insulating from the President the decisions of the Review Board
concerning the public release of heretofore undisclosed executive
branch records, limiting the President’s authority to protect such
records to the standards set forth in the legislation, and requiring,
contrary to the separation of powers doctrine, that the President
submit to Congress copies of any assassination material that he blocks
from release by the Review Board; and

@ defining "assassination material” so broadly that agencies are not
afforded adequate guidance for determining practical limits to the
universe of relevant records, so loosely that custodial rights governing
some materials, such as executive branch records found in the
collections of pertinent House and Senate investigating committees,
are overlooked, and so imprecisely that relevant materials of the
Rockefeller Commission on CIA Activities Within the United States
escape coverage.

The Senate version of the legislation, revised and reported by the
Committee on Governmental Affairs as The President John F. Kennedy
Assassination Records Collection Act of 1992 (S. 3006), was approved on July 22,
19924 Disagreements over the differing provisions of two reported revisions
of the measure delayed final action in the House,* which passed a version on
August 12 relying upon the selection of Review Board members pursuant to the
Independent Counsel authority (28 U.S.C. 49).5' However, conferees were not
quickly appointed and the House-passed measure was not formally sent to the
Senate until September 21 when the 102d Congress was rapidly moving toward
final adjournment.? With time running out, the House adopted the Senate-
passed bill on September 30.5°

President Bush signed S. 3006 into law on October 26, 1992.5 Saying, "I
fully support the goals of this legislation" and that he was "pleased” that it

4% Congressional Record, v. 138, July 22, 1992, pp. S10360-S10368 (daily
edition).

80 See Action Urged On JFK Data. Washington Post, July 23, 1992, p. A20.
51 Congressional Record, v. 138, August 12, 1992, p. H8091 (daily edition).

52 George Lardner, Jr. JFK Records Bill Runs Into Logjam On Capitol Hill.
Washington Post, September 22, 1992, p. A19.

83 Congressional Record, v. 138, September 30, 1992, pp. H9911-H9918 (daily
edition).

54 106 Stat. 3443.
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"avoids the chief constitutional problems raised by earlier versions of the bill,"
the President noted that "it still raises several constitutional questions.” These
were enumerated as follows:

First, S. 3006 sets forth the grounds on which the release of
documents may be postponed, but this list does not contemplate
nondisclosure of executive branch deliberations or law enforcement
information of the executive branch .. ., and it provides only a narrow
basis for nondisclosure of national security information. My authority
to protect these categories of information comes from the Constitution
and cannot be limited by statute. Although only the most
extraordinary circumstances would require postponement of the
disclosure of documents for reasons other than those recognized in the
bill, I cannot abdicate my constitutional responsibility to take such
- action when necessary. The same applies to the provision purporting
. to give certain congressional committees "access to any records held or
- created by the Review Board." This provision will be interpreted
. consistently with my authority under the Constitution to protect
- confidential executive branch materials and to supervise and guide
executive branch officials.

Second, S. 3006 requires the Board to report to the President and
the Congress. If the bill were interpreted to require simultaneous
reports, S. 3006 would intrude upon the President’s authority to
supervise subordinate officials in the executive branch. I will construe
the provisions to require that the Board report to the President before
it reports to the Congress.

Third, the bill purports to set the qualifications for Board
members, to require the President to review lists supplied by specified
organizations, and to direct the timing of nominations.. These
provisions conflict with the constitutional division of responsibility
between the President and the Congress. The President has the sole
power of nomination; the Senate has the sole power of consent.

I note also that S. 3006 provides that, upon request of the Board,
courts may enforce subpoenas that the Attorney General has issued at
the Board’s urging. I sign this bill on the understanding that this
provision does not encroach upon the Attorney General’s usual,
plenary authority to represent the agencies of the United States,
including the Board, whenever they appear in court.%

STATUTE OVERVIEW

As enacted into law, the President John F. Kennedy Assassination Records
Collection Act of 1992 generally provides for the independent review of

5 Weekly Compilation of Presidential Documents, v. 28, November 2, 1992,
Pp. 2134-2135.
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government records relating to the assassination of President Kennedy with a
view to their public release. Furthermore, it requires the assembly of copies of
all such records, whether available for public examination now or at a later time,
in a special collection maintained by the National Archives and Records
Administration. However, it does not take precedence over deeds governing
access to, or transfer or release of, gifts and donations of records to the United
States Government. The Archivist is directed to begin establishing the Kennedy
assassination records collection not later than 60 days after the enactment of the
statute, and is responsible for ensuring the physical integrity, original
provenance, and security of all records within it. Continuing oversight
jurisdiction with respect to this records collection is vested in the House
Committee on Government Operations and the Senate Committee on
Governmental Affairs.

The statute indicates that, as soon as practicable after its enactment, each
Government office shall begin identifying and organizing their records relating
to the assassination of President Kennedy and preparing for their transmission
to the Archivist for inclusion in the special collection. In so doing, offices are
directed not to destroy, alter, or mutilate any such record or withhold, react,
postpone for subsequent disclosure, or reclassify any assassination record
previously made available or disclosed to the public. However, not later than
300 days after the enactment of the statute, Government offices shall begin a
review to identify records in their custody or possession which are actually
assassination records. Of these, they are also to determine which ones have
been previously disclosed officially or made available publicly in a complete and
unredacted form, which ones were produced by a third agency or another
Government office (and transmit same or copies of same to these parties), and
which ones are covered by the standards for postponement of public disclosure
under the Kennedy assassination records collection statute. Previously released
assassination records and information are provided to the Archivist for the
special collection. Materials which are of uncertain status as to being
assassination records or which a Government office has determined are
assassination records which may be postponed, in whole or in part, for public
disclosure, are to be organized and made available to the Assassination Records
Review Board established by the statute.

The disclosure of assassination records, in whole or in part, may be
postponed "if there is clear and convincing evidence that—"

(1) the threat to the military defense, intelligence
operations, of conduct of foreign relations of the United
States posed by the public disclosure of the assassination
[record] is of such gravity that it outweighs the public
interest, and such public disclosure would reveal—

(A) an intelligence agent whose identity
currently requires protection;

(B) an intelligence source or method which is
currently utilized, or reasonably expected to be
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utilized, by the United States Government and
which has not been officially disclosed, the
disclosure of which would interfere with the
conduct of intelligence activities; or

(C) any other matter currently relating to the
military defense, intelligence operations or conduct
of foreign relations of the United States, the
disclosure of which would demonstrably impair the
national security of the United States;

(2) the public disclosure of the assassination record
would reveal the name or identity of a living person who
provided confidential information to the United States and
would pose a substantial risk of harm to that person;

(3) the public disclosure of the assassination record
could reasonably be expected to constitute an unwarranted
invasion of personal privacy, and that invasion of privacy is
so substantial that it outweighs the public interest;

(4) the public disclosure of the assassination record
would compromise the existence of an understanding of
confidentiality currently requiring protection between a
Government agent and a cooperating individual or a foreign
government, and public disclosure would be so harmful that
it outweighs the public interest; or

(6) the public disclosure of the assassination record
would reveal a security or protective procedure currently
utilized, or reasonably expected to be utilized, by the Secret
Service or another Government agency responsible for
protecting Government officials, and the public disclosure
would be so harmful that it outweighs the public interest.5

The statute establishes a temporary independent agency, to be known as
the Assassination Records Review Board. This panel is composed of five
citizens, who are to be appointed by the President "after considering persons
recommended by the American Historical Association, the Organization of
American Historians, the Society of American Archivists, and the American Bar
Association." These appointees are subject to Senate confirmation, "shall be
granted the necessary security clearances in an accelerated manner subject to
the standard procedures for granting such clearances,” and "shall qualify for the
necessary security clearance prior to being considered for confirmation by the
Committee on Governmental Affairs of the Senate."®” A vacancy on the Board
is to be filled in the same manner as an original appointment. Board members

% 106 Stat. 3449.
57 106 Stat. 3450.
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may be removed only for specific cause; a removed member may obtain judicial
review of the action through civil suit in the District Court for the District of
Columbia and may be reinstated or granted other appropriate relief by order of
the court.

Board members elect a chair from among themselves at their initial
meeting. They serve for the total period of the Board’s functioning—two years
from the date of the enactment of the Kennedy assassination records collection
statute, with a possible one-year extension of this mandate if the Board
members, by majority vote, determine that such additional time is needed in
order to complete their work. In general, the duties of the Review Board are to
"consider and render decisions" on determinations by Government offices as to
whether or not materials constitute assassination records and whether or not
an assassination record, in whole or in part, qualifies for postponement of
disclosure under the statute. In performing these duties, the Board is
empowered to exercise certain authority, including: directing Government offices
to complete records identification aids and to organize assassination records;
obtaining access to assassination records that have been identified and organized
by a Government office; requiring a Government office to account in writing for
the destruction of assassination records; and obtaining from Government offices
and the public such additional information, records, or testimony as may be
needed to fulfill the Board’s functions and responsibilities under the statute.
The Board is authorized to hold hearings, administer oaths, subpoena witnesses
and documents, and issue interpretive regulations.

The Review Board appoints and is assisted by an Executive Director and a
staff. Each of these individuals "shall be a private citizen of integrity and
impartiality who is not a present employee of any branch of the Government
and who has had no previous involvement with any official investigation or
inquiry relating to the assassination of President John F. Kennedy." In addition,
the Executive Director is to be "a distinguished professional."®® All supporting
personnel must satisfy the requirements for necessary security clearances. The
Executive Director may be removed by the Board for specific cause. Other staff
members, who may be hired without regard to civil service law and regulation
for competitive service, apparently may be removed by the Board as it deems
necessary. The Board is also authorized to create such advisory committees as
it may need to assist it in fulfilling its responsibilities.

Not later than 90 days after its members are appointed, the Review Board
must publish in the Federal Register a schedule for the review of all
assassination records and, not later than 180 days after the enactment of the
Kennedy assassination records collection statute, must begin its review
operations. In all cases where the Board approves the postponement of public
disclosure of an assassination record, it is directed to seek the disclosure of
segregable portions, substitutes, or summaries of the document. These efforts
are to be reported to the Archivist.

5 106 Stat. 3453.
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Upon determining that an assassination record shall be publicly disclosed,
contrary to the judgment of a Government office, or postponed for disclosure
and held in protected status within the special collection maintained by the
National Archives, the Review Board notifies the head of the originating body
of its determination and publishes a copy of its ruling in the Federal Register
within 14 days after making its decision. Contemporaneous notice of the
determination is also made to the President regarding executive branch records
and to the statute’s oversight committees in the case of legislative branch
materials. This notice is to include a written, unclassified justification for public
disclosure or postponement of disclosure, including an explanation of the
application of any of the postponement standards specified in the statute.

Within 30 days after receiving the Review Board’s determination and
notice, the President may override the Board’s decision regarding executive
branch records—probably by imposing a postponement of disclosure or setting
a longer postponement period than prescribed by the Board. In so doing, the
President provides the Review Board with an unclassified, written certification
of his action and the justification for same, including the applicable grounds for
postponement as specified in the Kennedy assassination records collection
statute. = The Review Board subsequently publishes this Presidential
certification, upon receipt, in the Federal Register along with any accompanying
statement or other materials transmitted by or on behalf of the President with
regard to postponement of the disclosure of assassination records.

The Review Board is required to publish periodic notices in the Federal
Register summarizing postponements of assassination records disclosures. It is
also obligated to issue approximately yearly reports concerning its activities and
operations. The statute also indicates that the Board may enlist the assistance
of the Attorney General in pursuit of the release of information relevant to the
assassination of President Kennedy that is held under court seal or an
injunction of secrecy of a grand jury. Another provision states that the
Secretary of State should contact the government of the Republic of Russia "and
any other foreign government that may hold information relevant to the
assassination of President Kennedy and seek disclosure of such information."

IMPLEMENTATION

By the time of the inauguration of President William Jefferson Clinton,
only modest efforts had been made to implement the Kennedy Assassination
Records Collection Act. President Bush left the task of appointing the members
of the Assassination Records Review Board to his successor. Preliminary efforts
by the National Archives and Records Administration to begin assembling the
special collection of Kennedy assassination records were slowed somewhat by
management changes at the agency late in 1992 and the announced departure
of Archivist Don Wilson in early 1993.5

5 See Bill McAllister. Archivist Reshuffles Staff, Pledges to Improve Agency.
Washington Post, November 24, 1992, p. A19; George Lardner, Jr. U. S.
Archivist to Quit, Run Bush Library. Washington Post, February 13, 1993, p.
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Elsewhere, at the Gerald R. Ford Presidential Library, archivists,
responding to former President Ford’s public statements on the need to open
materials in government custody relating to the assassination of President
Kennedy, reportedly have processed pertinent portions of the records of the
Commission on CIA Activities Within the United States. As a result, "most of
the materials directly related to the Kennedy assassination are available” for
examination.%

Coincidently, the John F. Kennedy Presidential Library, responding to calls
for greater disclosure of its holdings pertaining to the assassinated President,
reportedly is in the process of releasing information contained in 248 hours of
secretly taped Oval Office conversations and 12 hours of recorded telephone
conversations to which President Kennedy was a party. This action was
prompted, in part, by recent complaints by British author Nigel Hamilton, who
publig?ed the first of a projected three-volume biography of John F. Kennedy in
1992,

Further developments in implementation of the Kennedy Assassination
Records Collection Act will occur in the months ahead.

Ab. Management changes at the National Archives were prompted by criticisms
expressed in U. S. Congress. Senate. Committee on Governmental Affairs.
Serious Management Problems at the National Archives and Records
Administration. S.Prt. 102-108, 102d Congress, 2d session. Washington, U. S.
Govt. Print. Off., 1992.

60 "JFK": The Fallout. Gerald R. Ford Foundation Newsletter, Fall, 1992,
p-7.

&1 Christopher B. Daly. Library Moving to Release JFK Tapes. Washington
Post, February 3, 1993, p. A5.
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assasgination of President Johm F. Kennedy.

IN THE HOUSE OF REPRESENTATIVES

: Mncxzs 1992

Mr. STOERES (for himself, Mr. CONYERS, Mr. BROOES, Mr. Roaz, Mr. HaMIL.
TON, Mr. MoARLEY, Mr. Fazio, Mr. HORTON, Mr. TRAFICANT, Mr.
WEeLDON, Mr. Cray, Mr. CaAMPBELL of Colorado, Mr. ROHRABACHER,
Mr. AUCOIN, Mr. PICKETT, Mr. LEACH, Mr. MILLER of California, Mr.
Jacoss, Mr. CLEMENT, Mr. WYLIE, Mrs. SCHROEDER, Mr. SERRANO,
Mr. McCNULTY, Mr. MARTINEZ, Mr. SANTORUM, Mr. LEWIS of Florida,
. Mr. SEARP, Mr. DREIER of California, Mr. KOPETSKI, Mr. BEREUTER,
Mr. EMERSON, Mr. WaxMaN, Mr. HEFLEY, Mr. PETERSON of Florida,
Mr. GOMAN, Mr. BACCHUS, Mr. SKAGGS, Ms. SLAUGHTER, Mr. SLAT-
TERY, Mr. ABERCROMBIE, and Mr. MINETA) introduced the following
joint resolution; which was referred jointly to the Committees on House

— Administration, Government Operations, Rules, and the Judiciary

JOINT RESOLUTION

To provide for the expeditious disclosure of records relevant
to the assassination of President John F. Kennedy.

1 Resolved by the Senate and House of Representatives
2 of the United States of America in Congress assembled,
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1 SECTION 1. SHORT TITLE.

2

This joint resolution may be cited as the “Assassina-

3 tion Materials Disclosure Resolution of 1992”.

4 SEC. 2. FINDINGS AND PURPOSE.

5
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August 6, 19982 (6:40 p.m.)

(a) FINDINGS.—The Congress finds the following:

(1) Legitimate confidentiality concerns based
upon national security, personal privacy, law en-
forcement, and other recognized interests diminish
over time.

(2) There is a compelling public interest that all
gwefmﬁent reéords be eventually made available to
the public.

(3) There is a compelling public interest that all

materials concerning the assassination of President
John F. Kennedy be made available to the public at
the earliest possible date.

(4) Executive Order 12356, National Security

Information, as implemented by the executive

branch, has prechuded the timely release of materials
relating to the assassination of President Kennedy.

(5) Section 552 of title 5, United States Code
(popularly known as the ‘“Freedom of Information
Act”), as implemented by the executive branch, has
failed to secure the timely release of materials relat-
ing to the assassination of President Kennedy.
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(6) The President’s Commission on the Assas-
sination of President Kennedy and the President’s
Commission on CIA Activities in the United States
were Federal agencies whose records are subjéct to
Federal records laws.

(7) Only in the rarest cases is there any legiti-
mate need for continued -secrecy or classification of
materials relating to the assassination of President
Kennedy.

(8’) The legitimacy of any government in a free
sociefy depends on the consent of the people.

(9) The ability of a government in a free society
to obtain the consent of the people is undermined to
the degree that the peo;;le do not trust their govern-
ment. " |

(10) The disclosure of records in the possession
of the Government relevant to the assassination of
President John F. Kemnedy will contribute to the
trust of the people in their government. {

(b) PURPOSE.—The purpose of this joint resolution

21 is to make available to the public all ’materia.ls relating

22 to the assassination of President Kennedy at the earliest
23 possible date.

24 SEC. 8. DEFINITIONS.

25

August 6, 1992 (6:40 p.m.)

For the purposes of this joint resolution:
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(1) The term ‘“Archivist”’ means the Archivist
of the United States.
(2) The term “assassination material’’—

(A) means é.ny record that is determined
by the Review Board under section 6(b) to be
an assassinaf:ion material; and

(B) does ﬁot i;idu&e any item donated by
the family of President Kennedy to the Na-
tional Archives pursnant to the deed of gift
“dated October 29, 1966.

(3) The term “Collection” means the President

. Kennedy Assassination Materials Collection estab-

lished under section 4.
(4) The term “Court” means the division of the

" United States Court of Appeals for the District of

Columbia Circuit established under section 49 of

17 . title 28, United States Code.

18
19 .
20
21
22
23
24

August 6, 1992 (8:40 p.m.)

(5) The term “custodian of records” means—
(A) the Committee on House Admm.\stra-
tion of the House of Representatives, for
records of the House Committee;
(B) the Select Committee on Intelligence
of the Senate, for records of the Senate Com-

mittee;
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4
(C) the Archivist of the United States, for

records of the President’s Commission on the

Assassination of President Kennedy and records

of the President’s Commission on CIA Activities

in the United States; and

(D) the executive branch official des-
ignated by the head of an executive agency, for
each executive agency which has any record of
an official investigation in its possession.

(6) The term “éxecutive agency’—

" (A) has the meaning given to the term

“agency”’ by sections 551(1) and 552(f) of title

5, United States Code; and

(B) includes the Executive Office of the

President, the Executive Office of the Viece

President, and all components thereof.

(7) The term “Executive Director’”’ means the
Executive Director of the Review Board appointed
under section 10(c). ’

(8) The term “House Committee”’ means the
Select Committee on Assassinations of the House of
Representatives.

(9) The term “National Archives’”’ means the
National Archives and Records Administration and
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5
all components thereof, including the Presidential
Libraries. '

(10) The term “originating body’”’ means the
executive agency, Presidential commission, or Presi-
dential or Congressional committee that created a
record or obtained a record from a source other than
another entity of the Federal Government.

(11) The term “public interest” includes the
compelling public interests found by the Congress in
section 2(a)(2) and (3).

(12) The term “record”’ includes—

(A) a' document, book, paper, map, or pho-
tograph; - -

" (B) . machine readable, computerized,
digitized, or electronic information, regardless
of the medium on which it is stored; and

(C) any other documentary material, re-
gardless of its physical form or characteristics.

(13) The term ‘“record of an official
investigation”—

(A) means any record that was created,
obtained, or generated by—
(i) a review of the assassination of

President Kennedy conducted by any of—
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6
1 (I) the President’s Commission
2 on the Assassination of President
3 Kennedy (popularly known as the
4 Warren 'Commission); |
5 (IT) the Federal Bureaun of Inves-
6 tigation; o
7 (L) the Secret Service;
8 (IV) the Central Intelligence
9 - Agency;
10 _ (V) the President’s Commission
11 on CIA Activities in the United States
12 (popularly known as the Rockefeller
13 Commission);
14 (VI) the Senate Committee; and
15 (VII) The House Committee;
16 (ii) any activity conducted by an exec-
17 utive agency in support of a review or ac-
18 tivity described in subparagraph (A); and
19 (iii) any other activity determ;ned by
20 the Review Board to be relevant to the as-
21 sassination of President Kennedy; and
22 (B) includes any record that the Review
23 Board determines relates in any manner or de-
24 gree to thg assassination of President John F.

August 6, 1992 (6:40 p.m.)
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Kennedy, that was created, obtained, or gen-

erated by an executive agency.

(14) The term ‘“Review Board” means the As-
sassination Materials Review Board established by
section 10(a).

(15) The term “Senate Committee’’ means the
Select Committee to Study Governmental Operations
With Respect to Intelligence Activities of the Senate.

SEC. 4. PRESIDENT KENNEDY ASSASSINATION MATERIALS

" COLLECTION.
(a) ESTABLISEMENT.—Not later than 60 days after

712 the date of the enactment of this joint resolution, the Ar-
13 chivist shall establish in the National Archives a collection
14 which shall be known as the “President Kennedy Assas-

> 15 siation Materials Collection”.
16 (b) CONTENTS.—The Collection shall consist of—
17 (1) all records transferred under section
18 5(a)(1);
19 (2) all assassination materials Wened
20 under section 5(c);
21 (3) determinations and recommendations sub-
22 mitted under section 6(f);
23 (4) all statements submitted under section
24 7(e)(2);

August 8, 1992 (8:40 p.m.)
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(5) all summaries transmitted under section
7(d); and

(6) such other records relating to the assassina-
tion of President Kennedy as the Archivist considers
appropriate.
(¢) PUBLIC AVAILABILITY.—The Archivist shall

make available for public "insp'ectioﬁ and copying all
records in the Collection.

(d) PRINTING AND DISSEMINATION OF ASSASSINA-

10 TION MATERIALS.—

August 6, 1992 (6:40 p.m.)

(1) SELECTION —The National Historical Pub-
lications and Records Commission shall promptly
prﬁde for the selectioq and preparation for publica-
tion of materials in the Collection that are of broad
historical interest.

(2) PRINTING AND DISTRIBUTION.—The Public
Printer shall—

(A) make such materials available for dis-
tribution and sale under chapter 17 of :'title 44,
United States Code;

(B) make such materials available through
the Depository Library Program,. under chapter
19 of title 44, United States Code; and

(C) in carrying out subparagraphs (A) and
(B), use appropriate and cost-effective tech-



F:\HAS\GO1\HJRES4564.SUS

\© 00 N O W A WD

n—an-an—-n-ao—n-ao-'o-'-:r—-n—-
W 00 N O W & W N = O

20

9
nology, including,” to the extent practicable,
publication of such materials in a multi-media

electronic format.

SEC. 5. TRANSFER OR AVAILABILITY OF RECORDS OF OFFI-

CIAL INVESTIGATIONS.
(a) EXECUTIVE AéENCY.REch.Ds.— |

(1) TRANSFER TO -ARCHIVIST.—The head of
each executive agency may transfer to the Archivist
for inclusion in the Collection each record of an offi-
cial in;}escigaﬁon for which the agency is a custodian
of reéords. -

(2) AVAILABILITY TO REVIEW BOARD.—On the
date which is 60 days after the date of the enact-
ment of this joint msohﬁom the head of each execu-
tive agency shall make available to the Review Board
each record of an official investigation for which the
agency is a custodian of records and which has not
been transferred from the agency to the Archivist

under paragraph (1).
(b) CONGRESSIONAL RECORDS.—Not later than 60

21 days after the date of the enactment of this joint resolu-
22 tion, the Archivist shall make available to the Review
23 Board each record of an official investigation for which
24 the Committee on House Administration of the House of

August 6, 1992 (6:40 p.m.)
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Representatives or the Select Committee on Intelligence
of the Senate is a custodian of records.

(c) OTHER TRANSFER OF ASSASSINATION MATE-
RIALS.—The custodian of records for a record of an offi-
cial investigation shall, after the date which is 30 days
after the date of the réceipt-of a recommendation of the
Review Board under section -6(b) thh respect to the
record and by no later than 60 days after that date of
receipt, transfer the record to the Archivist for inclusion
in the Collection if—

(1) the Review Board determines under section

6(b) that the record is an assassination material;

(2) the Review Bqard recommends under sec-
tion 6(b) that the record should be transferred to
" the Archivist for inclusion in the Collection; and
(3) that transfer and inclusion is not postponed
-_ in accordance with section 7(b).
SEC. 6. REVIEWS BY REVIEW BOARD. ‘

(a) REVIEWS OF TRANSF'ERRED"MAmmL;.—The
Review Board shall review—

(1) each record of an official investigation made
available under section 5(a)(2) or (b); and

(2) all other records available to the Review
Board that it has reason to believe are relevant to

the assassination of President Kennedy.

August 8, 1992 (6:40 p.m.)
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1 (b) DETERMINATIONS AND RECOMMENDATIONS.—
2 (1) IN GENERAL.—Upon completing a review
3 under subsection (a) with respect to a record, the
4 Review Board shall— '
5 (A) determine whether the record is an as-
6 sassination material; and
7 ' (B) in the case'of an assassination mate-
8 rial and based on the criteria set forth in sec-
9 tion 7(a), submit to the custodian of records
10 and, if different, the originating body for the
1 material a rect;nrlmendatiOn that the record—
‘12 ~ (i) should be transferred to the Archi-
13 " vist for inclusion in the Collection; or
14 (i) qualifies for postponement under
el 15 that section.
16 (2) CoNTENTS.—Each determination and each
17 _ recommendation of the Review Board shall—
18 (A) identify the record that is the subject
19 - of the determination or recommendation; and
20 (B) set forth the basis for the determina-
21 tion or recommendation.
22 (¢) DETERMINATION OF ASSASSINATION MATE-

23 RIAL.—The Review Board shall determine under sub-
24 section (b) that a record is an assassination material un-

25 less the Review Board determines by clear and convincing

August 6, 1982 (6:40 p.m.)
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evidence that the record does not have any relevance to
the assassination of President Kennedy.

(d) PRESUMPTION FOR TRANSFER.—The Review
Board shall recommend under subsection (b)(1) that an
assassination material should be transferred to the Archi-
vist for inclusion in the Collection, unless there is clear
and convineing evidence that. the. material qualifies for
postponement under section 7(a). |

() REVIEW OF PORTIONS THAT CAN BE SEG-
REGATED.—If the Review Board determines that an as-
sassination material qualifies for postponement under sec-
tion 7(a), the Review Boa.rd‘sha]l separately review and
make final recommendations under this section with re-
spect to any portion of the material that can be reasonably
segregated.

(f) SuBMISSIONS TO ARCHIVIST.—The Review Board
shall submit to the Archivist for imclusion in the
Collection—

(1) each determination wunder sui»section
(b)(1)(A) that a record of an official investigation is
not an assassination material; and

(2) each recommendation under subsection
(b)(1)(B) that an assassination ma.teriﬂ qualifies for

postponement.

August 6, 1992 (6:40 p.m.)
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SEC. 7. POSTPONEMENT OF TRANSFER OF ASSASSINATION

MATERIAL.

(a) QUALIFICATION FOR POSTPONEMENT.—Assas-

sination material qualifies for postponement under this

met:

10
11
12
13
14
s 15
16
17
18
19
20
21
22
23
24
25

August 6, 1992 (8:40 p.m.)

(1) The threat to “the ‘military defense, intel-
ligence operations, or conduct of foreign relations of

1
2
3
4
5 subsection only if one or more of the following criteria are
6
7
8
9

the United States posed by the public availability of
the assassination material is of such gravity that it
outweighs the public interest in disclosure of the as-
sassination material, and such public availability
would reveal—

(A) an intelliéence agent whose identity
currently requires protection;

(B) an intelligence source or method which
is currently utilized or reasonably expected to
be utilized by the United States Government
and which has not been officially disclosed, and
the disclosure of which would interfere with the
conduct of intelligence activities; or

(C) any other matter currently relating to
the military defense, intelligence operations, or
conduct of foreign relations of the United
States, the public availability of which would
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demonstrably impair the national security of

the United States.

(2) The public availability of the assassination
material would disclose the name or identity of ‘a liv-
ing person who provided confidential information to
the United States and would pose a substantial risk
of harm to such per.son.“ S

(3) The public availability of the assassination
material could reasonably be expected to constitute
an unwarranted ‘invasion of personal prﬁaq, and
that invasion of privacy is so substantial that it out-
weighs the public interest in disclosure of the assas-

sination material.

(4) The public availability of the assassination

material would constitute an unjustified violation of
an express, documented understanding of con-
fidentiality between a Government agent and a co-
operating individual or a foreign government.

(5) The public availability of the assa;sination
material would disclose a security or protective pro-
cedure currently utilized, or reasonably expected to
be utilized, by the Secret Service or another Govern-
ment agency responsible for protect'ing Government
officials, and that public availability would be so
harmful that it outweighs the public interest.

d
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(b) POSTPONEMENT.—The transfer of assassination

material to the Archivist for inclusion in the Collection
shall be postponed for purposes of section 5(c)(3) not-
withstanding any recommendation of the Review Board,
. .

(1) in the case of assassination material for
which the originating body is the Senate Committee,
the Senate certifies that the material qualifies for
postponement under subsection (a) by agreeing to a
resolution to that effect—

(A) byA-a :nia;jority of members present and
voting; and

(B) by not later than 30 days after the
date on which the Review Board submits a rec-
ommendation under section 6(b) with respect to
the material;

(2) m the case of assassination material for
which the ongmatmg body is the House Commttee
the House certifies that the matena.l qua.hﬁes for
postponement under subsection (a) by agreeing to a
resolution to that effect—

(A) by a majority of members present and
voting; and

(B) by not later than 30 days after the
date on which the Review Board submits a ree-
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ommendation under section 6(b) with respect to

the material; and

(3) iIn the case of assassination material for
which the originating body is an executive agency,
the President certifies to the Review Board by not
later than 30 days after the date on which the Re-
view Board submits a recommendation under section
6(b) with respect to the material that the material
qualifies for postponement under subsection (a).

(e) CE#TIFICATION BY PRESIDENT.—

(1) AUTHORITY NONDELEGABLE.—The author-
ity of the President to certify under subsection
(b)(3) may not be delegated to any other pei-son.

(2) STATEMENT—If the. President makes a

- certification under subsection (b)(3) for an assas-

sination material, the President shall—

(A) submit to ‘the Committee on House
Administration of the House of Representatives,
to the Select Committee on Intelligence of the
Senate, and to the Archivist for inclusion in the
Collection a written statement that—

(1) identifies the assassination mate-
rial with specifieity; and

(i1) sets forth the basis for the cer-
tification, including the criteria under sub-
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section (a) under which the material quali-
fies for postpoﬁement; and
(B) publish the statement in the Federal
Register by not later than 10 days after the
date of that submission.
(d) SUMMARY OF POSTPONED ASSASSINATION Ma-

TERIALS.—The Review Board ‘may, after consulting with
the custodian of records and, if different, the originating
body for an assassination material the transfer of which

10 is postponed under th.ls section, prepare and transmit a
11 summary of the assa.ssma.tlonmatena.l to the Archivist for
12 inclusion in the Collection.

13 sEc. &msmmvmworposmm MATERIALS.

14

16
17
18
19
20
21

23

25

August 8, 1992 (6:40 p.m.)

(a) MARKING.—The Review Board shall—

(1) mark any portion of assassination material
that is not transferred to the Archivist for inclusion
in the Collection pursuant to section 5(c), in accord-
ance with a system of identification establi§hed by
the Review Board; and

(2) append to that portion a statement of the
Review Board designating a specified time at which,
or a specified occurrence following which, the mate-
rial shall be reconsidered for inclusion in the Collec-
tion pursuant to the criteria set forth in section

T(a).
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(b) TRANSFER.—The Review Board shall transfer all

assassination material marked under subsection (a), and
all appendices thereto, to the Archivist.

(¢) REVIEW.—The Archivist shall, by not later than
the time or the occurrence specified under subsection
(8)(2) for an assassination material—

(1) review the assassma.hon material and any
appendices thereto; and
(2) resubmit the assassination material to the

Review Board, if it is still in existence, or to the

originating body, if the Review Board has termi-

nated.
SEC. 9. PUBLIC AVAILABILITY OF OTHER INFORMATION.

(a) MATERIALS UNDER SEAL OF COURT.—The Re-

view Board may request the Department of Justice to pe-

tition, or through its own counsel may petition, any court

in-the United States or a foreign country to make publicly

available any information relevant to the assassiqption of

President Kennedy that is held under seal of the court.
(b) GRAND JURY MATERIALS.—

(1) PETITIONS.—The Review Board may re-
quest the Attorney General to petition, or through
its own counsel may petition, any court in the Unit-
ed States to make publicly available any information

relevant to the assassination of President Kennedy

August 8, 1992 (6:40 p.m.)
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1 that is held under the injunction of secrecy of a

2 grand jury.

3 (2) TREATMENT UNDER FEDERAL RULES.—A

4 petition under this subsection is deemed to con-

5 stitute a showing of particularized need under Rule

6 6 of the Federal Rules of Crimimal Procedure.

7 (¢) AUTOPSY MATERIALS.—The Review Board shall,

8 pursuant to the terms of the deed of gift dated October

9 29, 1966, seek access to the autopsy photographs and x
10 rays donated ‘to the National Archives by the family of
11 President Kennedy. The Review Board shall, as soon as
12 practicable, submit to the Speaker of the House of Rep-
13 resenta.twes and the Select Committee on Intelligence of
14 the Senate a report on the status of those records and
15 on.access to those records by individuals consistent with
16 the deed of gift.
17 (d) COOPERATION OF EXECUTIVE BRANCH.—
18 (1) ATTORNEY GENERAL.—The Atéomey Gen-
19 eral shall assist the Review Board in good faith to
20 unseal any records that the Review Board deter-
21 mines to be relevant and held ﬁnder seal by a court
22 or under the injunction of secrecy of a grand jury.
23 (2) SEC'RETARY OF STATE.—The Secretary of
24 State shall, as soon as possible—

August 6, 1992 (6:40 p.m.)
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(A) contact the Government of the Repub-
lic of Russia and seek the public availability of
all records of the Government of the former So-
viet Union, including the records of the Komitet
Gosudarstvennoy Bezopasnosti (KGB) and the
Glavnoye Ra.évedyvatelnoye Upravieniye (GRU),
that are relevant to ‘the assassination of Presi-
dent Kennedy; and
(B) contact any other foreign government
that may hold information relevant to the as-

sassination of President Kennedy, and seek the

public availability of such information.
(3) OTHER EXECUTIVE AGENCIES.—The head

of each executive agency shall cooperate fully with
~ the Review Board to seek the public availability of

all information relevant to the assassination of
.. President Kennedy.

SEC. 10. ASSASSINATION MATERIALS REVIEW BOARD.

!

(a) ESTABLISHMENT AND FUNCTIONS.—The;'e 1s es-
tablished as an independent agency a board which shall
be known as the ¢‘‘Assassinations Materials Review

22 Board”. The Review Board shall perform such funections

23 as are assigned to it by this joint resolution.

August 8, 1982 (8:40 p.m.)

(b) APPOINTMENT.—
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(1) IN GENERAL.—The Court shall, within 90
days after the date of enactment of this joint resolu-
tion, appoint, without regard to political affiliation,
5 distingnished and impartial private citizens to
serve as members of the Review Board.

(2) VACANCIES.—A vacancy on the Review
Board shall be filled in the same manner as the
original appointment was made under paragraph
(1). .

}(3) INFERIOR OFFICERS.—The members of the
Review Board a.redeemed to be inferior officers of
the United States within the meaning of section 2
of article II of the Constitution.

(4) CHAIRPERSON.—The members of the Re-
view Board shall elect 1 of its members as chair-
person at its initial meeting.

(c) EXECUTIVE DIRECTOR.—The Review Board shall

appoint an individual of integrity and impartiality to serve
as Executive Director of the Review Board.

(d) LiMIrTATION.—A person who is employed by the

Government or who has been employed by any intelligence
or law enforcement agency of the United States Govern-
ment, or who has had any involvement with any review

referred to in section 3(13)(A)(1) or (ii) may not serve as
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a member of the Review Board or as the Executive Direc-
tor.

() RECOMMENDATIONS.—Prior to appointing any
person to be a member of the Review Board, the Court
may solicit and consider the recommendations of diverse
representatives of genera.l and scholarly interest in assas-
sination materials, including the American Political
Science Association, the American Society of Newspaper
Editors, the Organization of American Historians, the Na-
tional Security Archive, the Organization of American

‘Historians, the Society of American Archivists, the Asso-

ciation of American Publishers, the Center for National
Security Studies, the American Historical Society, and the
American Newspaper Publishers Association.
() COMPENSATION.—
(1) PaY.—Members of the Review Board and
— the Executive Director shall be compensated at a
rate equal to the daily equivalent of the a.nnua.l rate
of basic pay prescribed for level IV of the E;:ecutive
Schedule under section 5315 of title 5, United
States Code, for each day (including travel time)
during which the member is engaged in the perform-
ance of the duties of the Review Board.
(2) TRAVEL EXPENSES.—Members of the Re-
view Board shall be allowed reasonable travel ex-

August 6, 1992 (8:40 p.m.)
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23
penses, including per diem in lieu of subsistence, at
rates authorized for employees of agencies' under
chapter I of chapter 57 of title 5, United States
Code, while away from the member’s home or i'egu-

. lar place of business in the performance of services

for the Review Board.
(g) REMOVAL.— |

(1) IN GENERAL.—No member of the Review
Board or the Executive Director shall be removed
from office, other tha.n for inefficiency, neglect of
duty, ma.lfea.sance i office, physical disability, men-
tal incapacity, or any other condition that substan-
tially impairs the performance of the member’s or
Executive Director’s duties.

(2) REPORT.—Within 10 days after any date
on which a member of the Review Board is removed
from office, the Court shall submit to the Committee
on Qovernment Operations of the House of Rep-
resentatives and the Committee on Gover;xmenta.l
Affairs of the Senate a report specifying the facts
found and the grounds for the removal.

(h) OVERSIGHT.—The Committee on Government

23 Operations of the House of Representatives and the Com-

24 mittee on Governmental Affairs of the Senate shall have

25 continuing oversight jurisdiction with respect to the offi-

August 6, 1952 (8:40 p.m.)
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1 cial conduect of the Review Board. The Review Board shall

2 cooperate with the exercise of such oversight jurisdiction.

3
4
5
6
7
8
9
10

11
12

13 -

14

o) . 15 _

16
17
18
19
20
21
22
23

(i) SUPPORT SERVICES.—

(1) GENERAL SERVICES ADMINISTRATION.—
The Administrator of General Services shall provide
administrative and support services to the Review
Board on a reimbursable basm including office
space and clerical and personnel support.

(2) DETAILS.—At the request of the Executive
Director, the head of an executive agency shall detail
emplbyees of the agency to assist the Review Board
in carrying out this joint resolution. Any employee
detailed to the Review Board shall be detailed with-
out reimbursement, and without interruption or loss
of civil service status or privilege.

(3) SERVICES.—The Review Board may procure
temporary and intermittent services under section
3109(b) of title 5, United States Code, at rates for
individuals that do not exceed the daily equit:alent of
the annual rate of basic pay prescribed for level V
of the Executive Schedule under section 5316 of
that title.

() INTERPRETIVE GUIDELINES.—The Review Board

24 may issue interpretive guidelines to assist in implementing

25 the purposes of this joint resolution.

August 8, 1992 (6:40 p.m.)
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(k) TERMINATION.—

(1) IN GENERAL.—The Review Board shall ter-
minate on the date which is 2 years after the date
of the enactment of this joint resolution, except the
Review Board may, by majority vote, extend its term
for an additional 1-year period if it has not com-
pleted its work within such 2-year period.

(2) NOTICE OF TERMINATION.—At least 30
days before completing its work, the Review Board
shall provide written notice to the President and the
Conéress of its intention to terminate its operations
at a specified date.

(3) TRANSFER OF REVIEW BOARD imconns.——
Upon its termination, ‘the records of the Review
Board shall be transferred to the Archivist in ac-
cordance with section 2107(2) of title 44, United
States Code.

() AccEss TO RECORDS.—

(1) ACCESS OF REVIEW BOARD AND EXECUTIVE
DIRECTOR.—An executive agency shall npon request
promptly provide to a Member of the Review Board,
the Executive Director, or their designee, access to
any record requested by the Review Board.

(2) MAINTENANCE OF CONFIDENTIALITY.—Any

person who obtains access under this joint resolution
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1 to any record that is restricted by law for reason of
2 national security or otherwise—
3 (A) shall maintain the same level of con-
4 fidentiality for that record as is required of the
5 head of the originating body for the record; and
6 (B) shall be subject to the statutory pen-
7 alties for unauthorized disclosure or use that
8 apply to officers and employees of the originat-
9 ing body for the record.
10 (m) PowERS.—The Review Board shall have author-
11 ity to hold hearings, administer oaths, and subpoena wit-
12 nesses and documents, and its subpoenas may be enforced
13 in any appropriate Federal court by the Department of
14 Justice acting pursuant to a lawful request of the Review
15 Board.
16 SEC. 11. RULES OF CONSTRUCTION.
17 _ (a) PRECEDENCE OVER OTHER LAW.—Any provision
18 of this joint resolution that requires public availability of
19 arecord— ;'
20 (1) shall take precedence over any other law
21 (except paragraph (2)) that would otherwise prohibit
22 such public availability, including any judicial deci-
23 sion, common law doctrine, Executive order, or exec-
24 utive agency regulation; and

August 6, 1992 (6:40 p.m.)
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(2) shall not apply to any record that is subject
to a deed of gift governing access to, transfer of, or
release of the record.

(b) FREEDOM OF INFORMATION ACT.—Nothing in

this joint resolution shall be construed to eliminate or
limit—

(1) any right to file & request for an assassina-
tion material, with any executive agency other than
the Review Board;

(2) any right to seek judicial review pursuant to
section 552 of title 5, United States Code, of the de-
cision of such an agency with respect to such a re-
quest; or

(3) any requirement that such an agency make
available to the public in accordance with that sec-
tion any assassination material.

(c) EXISTING AUTHORITY.—Nothing in this joint res-

olution revokes or limits any existing authority or obliga-
tion of the President, any executive agency, the: Senate,
the House of Representatives, or any other entity of the
Federal Government, to make publicly available records
in its possession, custody, or control.

SEC. 12. CONGRESSIONAL RULEMAKING AUTHORITY.

Sections 5(b) and 7(b)(1) and (2) are adopted—
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1 (1) as an exercise of the rulemaking authority
2 of the House of Representatives and the Senate; and
3 (2) recognizing the constitutional prerogative of
4 each House of the Congress to modify its rules relat-
5 ing to the procedures of that House.
6 SEC. 13. AUTHORIZATION OF APPROPRIATIONS.
7 (a) In GENERAL.—There-are atthorized to be appro-
8 priated such sums as are necessary to carry out this joint
9 resolution, to remain available until expended.
10 (b) INTERIM FUNDING.—Until such time as funds
11 are approbria.ted pursua.ﬁi: to subsection (a), the President
: 12 may use such sums as are available for discretionary use
13 to carry out this joint resolution.

August 8, 1992 (6:40 p.m.)
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MEMORANDUM FOR: General Counsel

Chief, DCI History Staff
Vice Chairman/NIC
Chief/IMS/DO

FROM: David M. Pearline
Deputy Director for Legislation
Office of Congressional Affairs

SUBJECT: Assassination Disclosure Act of 1992

1. Attached for your review and comment is the Joint
Resolution introduced yesterday by Congressman Stokes and
Senator Boren that would establish procedures for declassifying
records related to the assassination of JFK. The Resolution in
the House will be referred to the Rules Committee, Government
Operations Committee and the Judiciary Committee. 1In the
Senate, the Resolution will be referred to Government Affairs
Commi ttee.

2. The Resolution has the following key elements:

/ a. It establishes an Assassination Material Review
Board composed of five private citizens, appointed by the
D.C. Circuit Court of Appeals, and mandates that all -
executive agencies' turn any assassination material they may
possess over to the Executive Director of the Board.

Unless there is clear and convincing evidence that the
material falls within certain stated exemptions, the
Executive Director would then turn the material over to the
Archivist for release to the public. An executive agency
may appeal to the Review Board the decision by the
ExeCutive Director to release assassination material.

b. Disclosure of information may be postponed if it
would reveal an intelligence agent; an intelligence source
or method .which is currently utilized or reasonably
expected to be utilized, by the US Government; or any
matter currently relating to military defense, intelligence

- operations or the conduct of foreign relations of the US
and the threat posed by disclosure of such information
outweighs any public interest in the disclosure. Other
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grounds for postponing disclosure include invasion of the
privacy of a living person, breach of a promise of
confidentiality, and disclosure of a security or protective
procedure used by the Secret Service.

c. Any material that falls within the above stated
categories would be referred by the Executive Director to
the Review Board which would then make a decision whether
to release the document in full or in part. The
presumption would be in favor of releasing the documents,
unless the Board determined that there was clear and
convincing evidence that the document was protected by the
exemptions. The Review Board would also have the option of
releasing to the public _a summary of the document, or
inserting substitutions for information that otherwise

could not be released.

d. An executive agency is given 60 days to appeal to
the President a decision by the Review Board to release a
record, particular information in a record, a summary of a
record or a substitution for particular information. The
President may prevent the Review Board from releasing the
material if he certifies that the materials falls within
exemptions described above. The President may not delegate
this authority, and must submit to the appropriate
committee in the House and to the SSCI a written statement
setting forth the reasons for denying release of the
information and a complete copy of the material at issue.
In addition, the President must publish in the Federal '
Register a notice that he has taken such action, and a
description of the size and nature of assassination
material at issue. The Executive Branch is not given any
opportunity to appeal a decision to release material
originated by the House, Senate or Warren Commission.

e. Whenever a final decision has been made to
postpone release of material, the Review Board is required
to-turn the information over to the Archivist along with a
statement as to a specific time or specific occurrence that
would trigger reconsideration of the decision not to
release the material. The Archivist would then be placed
under a continuing duty to review the material for release

to the public.

f. The Review Board may subpoena assassination
material from agencies and compel the attendance of
witnesses at hearings. Subpoenas may be enforced in
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Federal court by the Department of Justice acting pursuant
to the request of the Board. At the request of the Review
Board, executive agencies are required to detail to the
Board such employees as may be necessary to carry out the
functions of the Board. Oversight of Board activities is
to be carried out by the SSCI and by an appropriate
committee of the House. The term of the Review Board shall
be two years, with ‘an option to extend for another year.

3. We are in the process of analyzing this Resolution and
putting together comments that we can use in discussing the
Resolution with .the staff of the relevant committees. I would,
therefore, appreciate receiving any comments you have on the

Resolution by 2 April.
T Al

David M. Pearline

At tachment:
As stated




14-00000

"

SUBJECT: Assassination Disclosure Act of 1992

OCA/LEG/DPearline:me/rw/37915 (27 March 1992) OCA 0700-92

Distribution:
Original - Addressees (w/att)
- D/0CA (w/att)
- ORMS/CCA (Dick Coffman) (w/att)
~ C/LD/0GC (George Jameson) (w/att)
C/IP&CRD (Jack Wright) (w/att)
- Leg Subj File (w/att) (JFK Resolution)
- DMP Signer File (w/0 att)
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102d Congress

2d Session ’ ' .

d4.J. Res.

IN THE HCUSE OF REPRESENTATIVES

Mz. Stokes introduced. the following joint resclution; which

was referred to -the the Comnittee on - ST

JOINT RESOLUTION

To provide fzr the expeditious disclosure of reccrds
celevant to the assassinaticn of President Jchn F. KXeanedy.
Resoivad by the Senate and House of Representatives of

the United States of America in Congress assembled,

SECTION 1. SEORT TITLE.

This Jcint Resolution may be cited zs the "Assassinaticn

{a) FINDINGSE AND DECLARATICNS.~The Con3rsss £inds and

declares that- —
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(1) the legitimacy of any government in a free
society depends on the ccnsent of the people;

{2) the ability of a government in a free soclety
to obtain the consent of the pecple 18 undernined to the
degree that the peopie do not trust their govecrnment;

(3) the disclosure of records in the possession of
the Government relevant to the assassinaticen of
Presideat John F. Kennedy will contribute to the trust
of the people in thFit government;

{4) the disclosure of records in the possession cof
the Goverament relevant to the assassination of
President Jochn F. Kennedy should proceed as
expeditiously as practicable; and

(S) all records in the possession of the Government
relevant to the assassination c¢f Presideat John F.
Kennedy should be released to the public at the earliest
opportunity, except where clear and convincing
justiéication exists for postponing the digclosure of

such records to a specified time or following a

speci fied occurrence in the future.

(b) PURPOSE.- The purpcse of thig Joint Resgolution is to-

secure the expeditious disclosure of records relevant to the

assassination of President John F. Kearedy as soon as

practicable consistent with the public interest.

SEC.

3. DEFINITIONS.

In This Joint Resolution:

{1) "Archivist" =eans the Archivist cf the United

——— e ve e o L
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States.

(2) 'Assassinaticn materi21l" mean3 a record that

relates in any RAanner or degree to the assas s.mat.;on of

President Sohn F. Rennedy, that was created or obained

by the House Committee, the Senate Cozmi2tee, the

Commission, or an fxecutive agency or any cthe" entity

wi ‘.hin tha Exefut*ve branch of the Governpent, and that

is in the custody of the House of aeprea.en..af:ives. the

Senate, the National nrchwe-, or any ot’mr Execut‘ve

agency, tut dces not include' (A) material to the axtent

‘that it pertains to personnel matte.s or cther

ts of a congressional commit ee, the

.4.

administrative affa

Warcen Commission, or any em: Lty wi n the zxecu"ive

branch of the Government; or (B) the autopsy materials

donnated by the Kennedy family to the Na%icnal Archives
pursuant to a deed of gift regulating access to those
materials, which are addressed in subsection 10{b) of
this Joint Resolution.

{3) "Committee"” means the House Conmittew oi Senate

Committees.

(4) "=xs2utive agency” nesans an Exscutive agency

/

{5) "Houze lommittee” weans thz Selcct Comnmitiee on
the #ouse of Fepresentatives and the
Permanent Select Committee ¢on Iate2iligence of the House

9¢ Bepresentatives acting under this Joint Resolution
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with respect to assassination anaterials in the custody
of the House cof Representatives.

(6) "National Archives” means the Naticnal =©
Archives and Records Administration.

(7) "Originating body" means the Executive agency,
coamission, or congressional committee that created the
particular record or obtained the particular record from
& source other tharn another entity of the Government,.or
the custodian of records of that agency, commission, or
committee foktpurposes of this Joint Resolution. For
purposes of this Joint Resolution, (A) the custodian of
records of the Select Committee on Assassinations of the
House of Representatives is the Permanent Select

Committee on Intelligence of the House of

Representatives; (B) the custodian 0f records of the
Select Committee to Study Governamental Operations With
Respect to Intelligence of the Senéte is the Select
Committee on Intelligence of the Senate; and (C) the

custodian of records of the Warren Commission is the

Archivist of the United States.

(8) "Record"” includes a book, paper, map,
photograph, machkine readable material, computerized,
digi;ized, or electronic infcrmation, regardless of the-
mediuﬁ on which it is stcred, cr other documentary
material, regardless cf its physical form or

characteristics. _

{9) "Review Bocard" means the Assassination
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Materiai Review Beard established under section S.

{10) T"Senate Ccnnittee” means tha Select Comnmittee

&>

to Study Geovernmental Operations With Regpect to
Intailigence ¢f the S2rate and the Select Commi{ttee on
Intelligence ¢f the Senate acting undsrc this Joint

Resolution with respect tc assassination materials in

the custody of tha Senatas.

{11) "Rarcen Commission" means the Presidant’'s —

Commission on the Assassination of President John F.

Rennedy.

SEC. 4. PUBLIC DISCTLOSURZ 02 MATERIALS BY COHOREZSS AND TEE

EXECUTIVE BRANCH.

{a) IN GENESAL.- Zxcep: £5r assassination wmaterial or

particular information in assassination material the
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Archives aad made available for inspaction and copying by the
general public as soon as practicable.

(b) FEES FOR COPYING.- The Archivigt shall charge fees
for copying and grant waivers of such fees pursuant %o the
standards established by section 552 of Title S, United

States Code.

MATERIALEZ.- (1) The Azchivist may provide copizs ¢
assassination materials ©of broad public interest tc the —

Goveramen® Printing Office, which shall print copiss for sale
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to the public.

ion materials printed by the Governmant

oy

{2) Assassina

n

Printing Cffize pursuant %o this subsection shall-be placsed

in libraries throughout the United States that age Government

SEC. 5. ASSASSIMATICN MATERIALS REVIEW BOARD.

Lad
(a) ESTABLISHMENT.- There is established as an
indepsndent agency a board to be kncwn as the Assassination

Matecrials Review Board.

(E; APPCINTMENT.- (1) The division of the United States

Court cf App22ls for the District cof Columbia CTlreuit
established under section 4% of title 23, United States Code,

shall, withiz 50 calendar days cf the cate cf enactment of

this Jecint Rescluticen, 2ppeint, without regard te political

affiliation, 5 distinguished and impartial private citizsns,

none ¢f whea agfe presently exployees of any branch of the

Goverazant and nons cf whom shall have had any previous

involvement with any investigaticn or inquicy crelating to the
assassinaticn of President John F. Xennedy, to gerve as
mazbers of the Review Boacd.

the

{2) A vacancy on the Review Board shall te filled in

same manner ac the c¢riginal appcintment was made uncer

>t

paragraph (i).

(3) The membeors cf the Review 3card shall be deened to
£ the United Statzs within the am2aning

be inferticr officers of

of the Constitution.

[ X]
*re

of section 2 of article
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emgloyee

—
©»
~

1 of its
(&) COHPENSATION O

Ecard shall se ccmpensated

SHMBERS.- (1) A menmbe: of ths diviow

tR.- The mezaters 9f thae Review 323z3 shall 2lect

initial meeting.

a rate equal %o tha daily -

equivalent ¢£ the annual rate of basic pay prescribed for

level IV ¢f the Executive 3chedule under section 5315 cf

title 5, united States Code, for each day (including trawvel

time) during which the member is engaged in the perforzance

of the duties cf the Review Board.

£

-

(2) A pemther ¢c£ the Review Board shall he allowed

reasonakle travel expenses, including per diem in lieu of

subsistence, at rates ized fcr eaplcyses of agencles

I of @7 57 of title 3, United States

unde: subchapter

iz away aexber’s heome or ragular place of

boe

Code, wh

serviceg for the Review Board.

e

-
o\s

business 1a the performa
(e) STAFT .- (1) The Review Bcard may, withcut regard to

the civil service laws and regulations, appoint and terminate

an Executive Director and such other addi:icnallperscnnel as

are necegsary to erabls the Review Board to petform its

duties. Ths individual appointed Executive Director chall be

a person cf integrity and impartiality who is not a present

¢f any branch of the Government and hag had no

)
ere

w a

th any

previous iaveivament

~

ssassinatien

o}

relating ¢ the ¢

The Review Boasd Zay

w
(%]
-

1.

ve

24

execur

ha

L ¥

provisicns of ¢
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title 5, United States Code, relating to classification of
positlcns and Seneral Schediule pay rates, except that the
rate of pay f:ir the executive director and other peraonnél

; nct exceed the rate payatle fcer level Vv cf the Executive
Schedule under section 53;6 of that title.

(3) At the request of the Zxecutlve Director, Executive
agencies, including the National Archives and cther
criginating bedies withinmihe Exacutive Branch, zhall detail
to the Review 3%ard. such employées as pay be necessary and
appropriate to carry out the review :gquirad by this Joint
Resolution. Anry exgioyee deta{;;d to the Reviaw Board for
this purpese shall be detailed without reimbursement, and
such detail shall be without interruption or loss of civil
service status or privilege.

{4} The Review Board may procute temporary and
intermittent services under section 3i09(b) of title S,
United States Code, at rates forAindiviéuals that do not
exceed the cGaily equivalent of ‘the annuval rate of basl¢c pay
prescribed for level V of the Executive Schedule under
section 5316 of that title.

(£) INAPSLICABILITY OF CZRTAIN LAWS.~ The fellowing laws
shall not apply to the Review Board:

(1) Subchapter II of chapter S of titla 5, United

States Code.

) Chapter 7 of titl=a S5, tUnited States Code.

(9]

{
)

{3) Secticna 3105 and 3344 of title 5, United 3tstes

A\

Code.

~R~
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(g) DUTIES.- The Review Board shall consgider aad rander
decfsion: on referzals by the Sxecutive Diceclor and appeals
as provided in section 7 for A determinatien-

(1) whether a recctd ccnstitutes asgzsssination

material subject to thig Joint Resclution; and

) whethec a record or particulsr ianformation in a

~~
[ 7]

reccerd qualifies for postponament of disclosurs under

this Joint Resolution. -

(h) REMOVAL.- (1) A mexbar of the Review Bcard may e
removed fiom officé, other thaa by xmpeachment and
convicticn, only by the action of the President cr the
Attorney General acting on behalf of the President, aad oaly
£or inefficiency, neglect of duty, malfeasance in office,
physical disability, mental incapacity, cr any cther
condition that substantlially {mpalrs the performance of the
member’s duties.

{2}(A) 1£f a member of the Review Bcard is removed from
office, the Attorney General shall preaptly suﬁnit to the
division of the court that apgointed the members of the

Review Board, the Ccmmittee on the Judiciary of the 3Senats,

and the Coamittee on the JSudiciary of the House of

{5 The divisicn of the court, the Commitiee on the

m
"
e

Sudiclary <f the Serate, and ths Ccamitfee cp the Judici

of the House of Repr=sa2ntativaes shall ke available te the

subliis a czeoport zubzitted undec subpacagraph [A), sxcept that
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the divisgion <f the court or elther judiciary committee may,

1f necessary to protect the rights of & perscn naasd in the

ent undue interierence with any panding

<

repors oL to pre
prosecution, pustpcene ¢or refrain from publishing 2ny or all
of the report.

(3)(A) A zember of the Review éoacd resoved fcom cffice
may obtain judicial review of the remeval in a civil action
commenced in the United State# District Court, for the
District of Columbia. _

(8} A wenmber of the division of ths court that appointed
the members of the.Review Board may not hear 6: deteraine a
civil action or an appeal of a decision in a civil action
brought under subparagraph (A).

(C) The mamber may be reinstated or granted cther
appropriate relief by order of tha court.

(i) OVERSIGHT.- (1) The appropriate cosmittee of the
House of Representatives and the Select.Consittee on
In:slligen;e of the Senate shall have centinuing oversight
jucisdiction with respect to the cfficial cenduct cf the
Review Beoazd, tc include access to any records hald or
created by the Review Board, and the Review Bcard shall havs

th the eoxercise of such oversighs

$oe

the duty to cocperata w
jurisdiction.

{2) The Review 3card shall submit to the Cecngress such
stacenents or reperts on the activities
a3 the Review Boazrd considers to be appropciate in addition

to the notifications required by subcection 8{g).

-10-
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written actice to the President and the Congrezsz ¢

(§) SUPFORT SERVICES.~ The Administratcr of the General

crevide sdalpnistrative sarvices

| T4

vices Administraticn shal

t
Qe
"~

foc the Review Board on a reixzbursable basis:—-rhé Archivist
shall provide suppeort services fo: the Review 2zard to
iaclude, as necessary, cffice space, clerical support, and
rgersonnel support, on a reimbursable basis.

(k) INTZRPRETIVE REGULATIONS.~ The Feview Scacd may
issue interpretive regulations. -

— (1) TERMINATION. ~ (1) The Review Board and the terns cf
its nembers shall ﬁérminate within twe years of the date upen
which the Beard is‘formally constituted pureuvant tc this
Joint Resolution and begins operations. Provided that, if
the Review BScard has not zccmpleted its work pursvant to this
Scint Resolutien within such two-ysar pericd, it may, by

its term for an additional one-year

-~

majority votle, exten

[¢ 7

period for such purpose. Any additional extsgnsizn of the

Review 3card and the terms of its xembers shall ha suthecrized

by the Congress.
{2) At least 30 calendar days prior to the

coampletion of itz wark, the Review Board shall provide

intention to terminate its sperations at a specified date.

SEC. 8. GRUUNDS PCR POSTPCNINMENT OF DISCLCSURE.

Discicsuze to the general public of assassination

ar infcrmation in assassination material

.“
Jot
o}

matarial cr particu
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may be postponed if 1ts release wculd --
(1) reveal --

(A) an intelligence agent; “

ource or amethed which is

in

(8; an irtelligence
curreatly utilicsed, or reascnably expected to ke
ucil:ized, by the United States Geovernzent; or

(C) any other matter currently relating to the
military defense, intelligence cperations or conduct of
foreign relations of the United States;

and the threat %o the military defense,

T intelligence cperations or conduct cf foreign
relations of the United States posed by its

€ of such gravity that it ocutweighs any

poe

disclcsure
putliic interest in its disclosure.
{2) coastitute an invasion of privacy of a living

pecscn, wnether that perscn is identifiad ig the material or

not, and that invasion cof privacy is so substantial that it

S

outweighs any public interest in its disclosure;
{3) coastitute a substantial and unjustified violaticn
of an unde:zstanding of confidentiality belween a Government

agent and & Jitness or a forteign government; or

{4} discicse a security cr protective precadure
cufrently utilized, or reascnarly expected to e utildlizsd. by
the Secret 3srvice or cther Goverament zyensy fesponsible for

protecting

harmful that it cutweizhs any pubklic interest in its

disclosure.

12~
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SEC 7. REVIEWN GF MATERIALS BY TAE EXECUTIVE DIRECTOR
(a) RELZASZ OF 2.1 ASSASSINATICN MATEZRIALS TO THE

EAZCUTIVE DIRECICE - . Eech Executive agency, incleding the

Naticnal Archives, s>all make available %o the Executive

ection

(7]

Ditector all essassiazticn materials, as cdefined in

3, in its possessicn, iacluding but not 1limited to, in the

*y
narren

case of the Nationa: aArchives, thﬂ tecords of the

-id

Comnmission, :he Pouse Committee, and the Senate Committee.
where the agency ie uncertain if a reccrd is assassinztion
311 make that reczsrd available to the

Executive Dirzsctor. The Executive ire tor shall have the

B
[+
t
4]
[}
Poe
MY
[
tee
(ol
A
r
[
[

authcosity and respensibility, where cizcumstances warrant, to

xecutive agency as to the existence of

»

5
c
[
L]

]
(8]
Ft
[+
o
-
™M

L. reccrds that zay be assassiration materials bevond

.z8e made availazle by that agency, to obtain aczzss to such

.

reccrds, and to recommnend that the Reviaw Board gubpcena such

tecords in the eveant of denial of such access.

{:) EXECUTIVE DIRECTOR RESPOMNSI3SILITY- . The
Executive Dircector shall have respensibility for
'reviewing all .reccrds that are mads avajiable by

Executive sgencies, including the National Archivas,

rursuant tc subsecticn 7{(a).

Executive Direcicr mey censult with the sriginating bedy
acvizce and infermaticn {n reaching a decision with

*%e disclostre or nendisclosure of

-13-
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assassination materials.

(d) PRESUMPTICN FOR RELEASE.- In the absence §£ clear
and con;lncinq evidence that an assasszination material
or particular information within an asgassination
material falls within the exemptions established in
section 6 of this Joint Resolution, the Executive
Director shall direct that the assasgination material or

particular information be released purzsuant to

.subsection 7(e){(1).

(e) EXECUTIVE DIRECTOR DECISION -~ Aftar reviaw of each
record, the Executive Director shall, as scon as

practicable after the date of enactmeat of this Joint

Resolution, either --

(1) notify the originating body or bodies that the
record ig assassination material that is appropriate for
release in its entirety pursuant to the standards
established in this Joint Resolution. In such event,
the Eiecutive Director shall transmit the record to the
Archivist and the Archivist shall make the record
available for.inspection and appropriate copying by the
public, unless within 30 calendar days sf notification
an originating body files a nctice cf appeal with the
Review Board. PROVIDED that any reccrd that, in the
judgment of the Executive Director, arguably falls
within subsection €(2), shall automaticelly be referred

to the Review Board pursuant tc subsa2ction 7(e){2){D);

or

=14~
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(2) refer the record to the Review Board,

accompanied by a written determination, indicating ons

of the following:

{A) that, in the Zxecutive Director’s
judgment, the record is not &ssassination
material;

(B) thet, in the Exscutive Director’s
judgment, tﬁe record is assassination material -
that qualifies for postponement of disclosure
under Section 6 or contains particular
infoimation that qualifies for postponement of

disclosure under Section 6;

{C) that.£u11 Review Board investigation
and/or Review Board judgment appears ——
appropriate for a determination as to whether
the record or particular infermation in the
record qualifies for postponement of disclosure
under Sec. 6 and. thus that this determination
shall be vested in the Review Board ;athe: than
the Executive Director; or

(D) that, in the Executive Director’s
judgzment, the record arguably falls within
subsecticn 6(2) and thus that the determinaticen
as to whether the reccrd cualifies for

pcstpenenent of disclosure shall be vested in

the Revieaw Board rather than the Executive

pirector.

«~165-~
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SEC. 8. DETERMINATIONS B;-THE REVIEW BOARD.

(a) APPEALS AND REFERRALS —- The Review Board shall
review and apply the standards for ralease set forth in this
Joint Resolution to

(1) all records that are the subject of appeals
pursuant to Sec. 7(e)(1l); and

{2) all records referred to the Reviéw Board by the

-Executive Director pursuant to Sec. 7{e)(2).

(b) PRESGHPTION FCR RELZASE.- in the absence of
clear and conQincing evidence that an assasgination
material or particular information within éen
assassination material falls within the exemptions
established in secticon 6 c¢f this Joint Resolution, the
Board shall direct that the assassination material or
particular information be released pursuant to
subsection 8(h).

kc) POWERS.- -The Review Bcard shall have authority
to hold hearings, adaminister oaths, and subpoena
witnesses and documents, and its subpoenas may be
enforced in any appropriate Federal court by the
Department of Justice acting pursuant to a lawful

request of the Review Board. _

» (d) ADDITIONAL MATERIALS.- The Review Board shall
have the authority and responsibility, where
¢ircumstances warrant, to ingquire of any Execﬁtive

agency as to the existence of further records that may

~16-
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be assassination materials beyond those made available

Ly tha: agency, to obtaln access to such recorde, and to
use its subpoena power In support of this authoritf) -

) WITNESS IMMUNITY.- The Review Board shall be

1]

{
coensidered an agency c¢f the United States for purposss
of section 6001 of title 18, United States Code.

(£) REVIZW BOARD DETERMINATIONS -- After review of
each record, the Review Board shall determine whether

such record is_assassination material, and, if so,

whether such assassinaticn material, or particular

information in the assassination material, qualifies for
postponement of disclosure pursuant to section 6. Any
reascnakly segregable particular information in an
assassination materiel shall te considered for relezse

after deletion cf information in that assassination

material that qualifies for postponement of disclosuce.

Where an entire assassination pmaterial qualifies for
pestponement cf disclosure pursuant to section €, the
Beard may, after consultation with the orginating body
ané if ceneistent with and to the extent consistent with
section's, create and prepare for relsase a summary of
the assassination material in order to previde for the
fullest disclosure feasible. Wheze particular
information in an assassination material gualifies for

0 section 6§, the

a4
(ad

postponement c¢f disclosure pursuan

Board may, after consultation with the originating bedy

anc if consistent with and to the exteat consistent with

-17~
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section 6, create and prepare for relaase appropriate
substitutions fcr that information in ordec to prcvide
for the fullest disclocure feasible. | ’

{g) DECISIONS TO POSTPONE -~ Where the Board
deteramines that a record is not assassination material,
or that a record, or particular information in the
record, qualifies for pecstponement of disclosure
purscant to section 6. the Board shall transmit to the
originating body written notice of such determination,
together with a copy of the record at issue, and, if the
criginating body i;_an Executive agency, a copy of such
notice and of the record shall be transmitted to the
appropriate committee of the House of Representatives
and the Select Cormmitzee c&n Inteliigeace of the Senate.
Such notice shall contain a stateament of the treason cr
treascns for the Board’s dec}sion. Any decision ¢f the
Board that a record is aot assassiﬁation materisl, or
that éisclosure of a record or partizular information in
a reccrd should be postponed pursuant to section §,
shall not be,suﬁiect to judicial review.

({h) DECISIONS TO RELEASE
(1} NON-EXECUTIVE AGENCY MATERIAL -« In the case of

]

records for which the originating body is the Warren
Ccaxission, thke Houtce Committee, ¢r the Senate
Committee, where the Review Bocacd determines that a

record is assassination material, and that a record,

particular information in a reccrd, a summary of a

-18-
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record, or a substitution for particular information in

a record is apprcpriate for release pursuant to this

- Joint Resolution, the Review Board shall transgmit the

record, particular information, summarty, or substitution
to the Archivist, and the Archivist e¢hall make such
record, particular information, summary, or substitution
available for inspection and copying by the public. The
Review Board’s decision to release shall not be subject
to review by the President or any other entity of the _
Government and shall not be subject to judicial review.
(2) EXECUTIVE AGENCY MATERIAL -- In the case of
records for which the originating body is an Executive
agency, excluding the Warren Commission, where the
Review Board determines that ;—}ecord, particular
information in a record, a summary of a record, ¢r a
substitution for particular information in a record is
appropriate for release pursuant to thig Joint
Resolution, the Review Board shall transmit to the.
originating body written notice of its detefmination.
In such event, the Review Board shall transmit the
record, particular information, summary, or substitute
tc the Archivist, and the Archivist shall make such
raterial available for inspection and appropriate
copying-by the public, unless, within 60 calendar days

of the date on which the Board has notified the

originating body, the President-has certified to the

Review Board and the Archivist that the material

-19- _
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qualifies for postponement of disclosure pursuant to
section 6, in which case release cf the material shall
be postpaned, and thig decision shall not be subjeét to

judicial review. The President shall not delegate this

authority to any other official or entity.

(i) PRESIDENTIAL NOTICE TO CONGRESSIONAL COMMITTEES
~- Whenever the President makes a certification pursuant
to subsection §(h}(2), the President shall submit to the
apprcpriate committee of the House of Repregentatives
and the Selecﬁ Comnittee on Intelligence of the Senate a

written statement setting forth the reason or reasons

- for superseding the Board’s determination and a complete

copy cf the material at issue,

(j) BOARD NOTICE TO PUBLIC -~ Every 60 calendar
days, beginning 60 calendar days after the date ¢n which
the Review Board £irst postpones r?leasa of any
assassination material pursuant to section 8(g), the
Poard shall meke available for pubiic inspection and
copying a notice of all such pestponeaants determined
over tre 60-day perlod, including a description of the

size and nature of each asszassination matecial concarned

and the ground or grounds for pastrenement,

(k) PRESIDENTIAL NOTICE TO PUBLIC -- In any case in

l

which a deterpination of the Board to reiease

assassination materfal is supersedad by the President_

pursuant tc this subsection, the President shall within

~20- )
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10 calendar days publish in the Federal Register notice

"of such actien, including a description of the size and

nature of the assassination matsrial coacerned and the
ground cr grounds for postponement.

(1) IMMUNITY FROM SUIT. - No person shall have a
cause of action against members, emxployees or detailees
of the Review Board arising out of any action or failure
to act with regard to assassin@tion material under this
Joint Resolution,

(m) RULES 'OF THE HdUSE OF REPRESENTATIVES AND
SENATE -~ . That portion of subsection 8(h)(1) that
permits the Review Board to release materials for which
the criginating ktody is the House Commitee or the
Senate Committee without the conturrence c¢r approval of
any congressional body is enacted by the Congress -

(1) as an exercise of the rulemaking power of the
House of Representatives and the Sénate, respectively,
and a; such is deemed a part of the rules of each Kouse,
respectively, and such procedures supersede other rules
only to the extent that they are inconsistent with such
other cules; and

{2) with the full recognition of the constitutional
right of either fouse to change the rules (so far as
relaczing to the procedures of that House) at any time,
in the same manner, and to the same extent as any other

rule of that House.

SEC. 9 —— MARKING AND REVIEW OF MATERIALS TBE DrXSCLOSURS OF

~21-
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N

WHICH IS POSTPONED --

(a) MARKING -- With cespect te each assassinatiocn.
matecrial or particalar information in assassination natztial
the disclosure of which is postpcned pucrsuant to section §,
oc for which only substitutions or summaries have Leen
released to the public pursuant to subsection 8(h), the
Review Board shall append to the material (1) all records of
proceedings conducted pursuant to this Joint Resolution and
relating to the material and (2) a statement of the Review
Board designating; based on a review of the procsedings and
in conformity with~the decisions ceflected therein, a
specified tize at which or a specified occurrences following
which the naterial may appropriately be reconsidecred for
ralease pursuant to the standards established in this Joint
Resolution. The Reviaw Board shall then trangfer the

material zand appendices to the Archivist for plazement in the

Archives under seal.

.

(bi REVIEW -- The sealed assassination materials
transfecrred by the Review Board pursuant tc this section
shall remain subject to the standards for release established-
by this Joint Resoiution. It shall be the continuing duty of
the Archivist to review the sealed assassinaticn natarials

and the dccuzments appandad thereto pursuaat ts this sectien

Feview Board,

(-]

and tc resukeit assassination materials to th
if it is still in existence, or to the originating bedy, if

the Raview Board has been akolished, whenever it appeasrs to

the Archivist that review may be apprcpriate.

-22~-
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d‘

~

SEC. 10. DISCLOSURE OF CTHER MATERIALS ANT ADDITIONAL STCDY,

(a) MATERIALS UNDZR SEAL CF COURT.- (1) The Review Beacd
may request the CTepartment of Justice to petition, or through
its own counsel petition, any court in the Unitaed States or
abroad to reiease any informaticn relevant to the

assasgination of President John F. Kennedy that 1s held under

seal of the court.

(2) (A} The Review Board may cequest the Attorney General
to petiti;n, or through its own counsei petition, any ccurt
in the Unitsd States to release any inforaation relevant to
the assassination of President John F. Rennedy that is held
under the injunction of secrecy of a grand jury.

(B) A request for disclcsuce of assassination materiais
under this Joint Resclution shall be deemed to constitute a
gshowing of particularized need under Ruié € of the Federal
Rules of Cgiminal Procedure. - .

{b) AUTOPSY MATERIALS -~ The Review Board shall,
pursuan; to the terms of the applicable deed of gift, seek
accs3s to the autopsy photographs and x-rays donated to the
National Archives by the Rennsdy family under the Jdeed of
gift. The Rev;ew Board shal{i as soon as practicapble, submit
to the appropriate committee of the House and the Select
Ccmmittee on Intelligence of the Senate a repert on the
status §€ these materials and on access to these raterials by

individuals consistent with the deed of gift.

~-23-
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¢

(c) SENSE OF CCNGRESS.~ It is the sense of Congress

that-~

SEC.

(1} The Attoraey General gshould assist the Review
Board in good faith to unseal any cecozds that the
Review Boa:zd determines to be relevant and held under
seal by a court or under the injunction 2of sacrecy of a
grand jury;

(2) The Secretary of State should contact the
Government of the Republic of Russia and sesk the

disclosure of all records of the government of the

- fcrmer Soviet Union, including the reccrds of the
§ Remitet Gosudarstvennoy Bezopasnosti (XGB) and the

| Glavnoye Razvedyvatelnoye Upravleniye {GRU), relevant to

the assassination of President Reanredy, and contact any

other fecreign gjovernment that may hold information

| relevant to the assassination of Frasident Rennedy and

' seek disclosure of such 1n£ozmatidh; and

.

(3) all Executive agencies shoculd cooperate in full
with the Review Board to seek the disclosure of all
inforzation relevant to the agsassination of Presidsant

John F. Kennedy consistent with the public interest..

11. RULES OF CONSTRUCTION.

(a) PRECEDENCE OVER OTHER LAW.- (1) wWherzre this Joint

Pesolution requires release c¢f a record, it shall take

precedence over any other law, judicial decision ccastruing

-24-
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such law, or comzon law doctrzine that would otherwise
prohibit such release.

() FREEDCM OF INFORMATION ACT.- Nothing in this Joint
Resolution shall be censtrued to eliminate or limit any right
to file requests with any Executive agency other than the
Review Board or seek judicial review of tne decisions of such

agencies pursuant to section 552 of title &, United States

Code.

(c) EXISTING AUTHORITY.- Nothing in this Joint
Resolution revckes or limits the existing authority cf the
President, any Executive agency, the Senate, cr the House of
Representatives, or any other entity of the Government to

release recerds in its possession.

SEC. 12. TERMINATION OP EFFECT OF JOINT RESOLUTION.

The provisions of this Joint Resolution which pertain to

. the appointment and operation of the Review Board ghall cease

to be effective wﬁén the Review Board and the terms of its
members have terminated pu?suant to subsection 5(1). The
remaining provisions of this Joint Resolution shall continue
in effect until such time as the Archivist certifies to the
President and the Ccngress that all assassinaticn materials

have bheen macde availakble to the public in accordance with

this Joint Resolution.

-25-
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EEC. 13. AUTHORIZATICON OF APPROPRIATIONS.

(a) IN GZNERAL.- There are authorized to ke appropriated
such sums 435 a2re necessary to carry out this Joint
Resolution, to remain available until expended.

(b) INTERIM FUNDING.- Until such time as funds are
appropriated pursuant to subsection (a), the Zcesident may
use such sums as are available for discretionary use t¢ carty
out this Joint Resolution.

SEC. 14, SEVERABILITY.

If any provision of this Joint Resolution or the
applicatiocn thereof to any rerson or circumstance i{s held
invaiid, the iémainder of this Joint Resoluticon and the
application of that provision to cther perscns ncot similarly
sitvated or to other circumstances shall not be a€factad by

the invalidation.

—26-
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Mr. Bernard H. Martin
Assistant Director for

Legislative Reference .
Office of Management and Budget : )
Washington, D.C. 20503

Dear Mr. Martin:

This is in response to your request for the views of the
Central Intelligence Agency on Senate Joint Resolution 282, the
"Assassination Materials Disclosure Act of 1992", and the
corresponding House Joint Resolution 454 ("the resolutions").

The Central Intelligence Agency fully supports the
fundamental premise underlying this legislation--that efforts
should be made to declassify and make available to the public
as expeditiously as possible government documents relating to
the assassination of President Kennedy. 1In fact, the Director
of Central Intelligence (DCI) has recently established and
staffed a new unit within CIA responsible for review and
declassification of documents of historical interest, including
the JFK-related files, as part of the Agency's program of
increased openness. However, several provisions of the
resolutions raise serious concerns, as outlined below, and CIA
cannot support them as currently drafted. Cur comments will
focus upon specific CIA concerns; many general issues raised by
the resolutions are better addressed by the White House or the
Department of Justice.

Initially, the resolutions are focussed on "records" rather
than the information contained in them. We are concerned that
the Agency would not have the opportunity to object to release
of CIA information contained in documents originated by
Congress or the Warren Commission. Under the resolutions,
documents originated by these entities can be released by the
Executive Director of the Assassination Materials Review Board
without any review by the President or other Executive Branch
agencies. Similarly, there is no mechanism that would allow
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the Agency to object to release of its information contained in
documents originated by other agencies or departments. The
resolutions should provide that the agencies which originate
information have the opportunity to review that information
prior to its release. Otherwise, an anomalous situation could
be created in which documents originated by the Executive
Branch would be withheld while documents originated by Congress
containing the same Executive branch information would be
released.

The resolutions' broad definition of "assassination
material" is also troublesome. The resolutions define
"assassination material®" as a record that relates "in any
manner or degree to the assassination." This unbounded
definition could cover a range of material beyond that which
has been traditionally associated with the JFK assassination.
This broad definition, coupled with the Review Board's powers
to request additional information from Executive agencies, and
the fact that the Board makes the determination of what is
assassination material, could lead to a new investigation of
the assassination, rather than review of existing files for
declassification purposes. Such an inquiry could well stray
into sensitive areas that are unrelated to the assassination.

The question of proper scope of the Review Board's charter
is a difficult one, and we do not mean t06suggest that
reasonable requests for materials shouldnd@n1ed sinply because
they were not made by a previous Presidential Commission or
Congressional Committee. However, there should be a proVision
whereby Board requests for additional materials that an agency
believes are unrelated to the assassination could be
appealed--perhaps to the President.

The resolutions contain no provision requiring security
clearances or secure document handling by the Assassination
Materials Review Board or its Executive Director/staff
elements. Absent security procedures and facilities that met
Executive branch standards, agencies would be unable to provide
classified assassination materials to the new body or its staff.

The resolutions provide a 30 day period for appealing
decisions by the Executive Director to release information.
This may not provide sufficient time for meaningful review of
what could prove to be large volumes of material at one
time--particularly where some documents may require
coordination with other agencies. We suggest that the
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resolutions be amended to provide that agencies may file for an
automatic 30 day extension to consider whether an appeal is
necessary before material is publicly disclosed.

We believe that the Executive Director of the Review Board

" should have substantive expertise with respect to protection of

intelligence or law enforcement information readily available
so that the initial decisions on whether to release documents
are made on an informed basis. Under the resolutions, neither
Board members nor the Executive Director may be government
employees or have any background in the assassination - .
investigations. Because of this restriction, these individuals
are unlikely to have any familiarity with the documents at
issue and may well have no expertise in intelligence or law
enforcement equities. While the Executive Director may request
detailees from Executive agencies and may consult with
originating agencies, there is no requirement that he do so.

An Executive branch agency with knowledge of the information at
stake and potential harms (or lack thereof) likely to result
from release of the information may have no involvement in the
process until after an initial determination has been made to
disclose the information. Requiring that the staff informally
consult with agencies originating the information or mandating
detailees from the affected agencies (within reasonable
limits--particularly if details are to be nonreimbursable)
would ensure that relevant expertise is brought to bear as part
of the initial decision-making process.

The Board's broad powers to subpoena witnesses and
documents and hold hearings under the resolutions could ‘
conflict with the DCI's statutory duty to protect sensitive
intelligence sources and methods from unauthorized disclosure.
We believe the Board should be required to consult with the DCI
on issues like whether a hearing should be closed, or whether a
subpoena could be narrowed, if intelligence equities are
involved. Disagreements could be appealed to the President.

Section 6 of the resolutions, which outlines the grounds
for postponement of public release of a document, may not be
adequate to protect Agency interests in certain respects. For
example there is no provision for postponing release of
Executive privilege/deliberative process, attorney-client, or
attorney work-product information. Such privileges could
always be waived in the public interest, but as the resolutions
are currently drafted, they would be wholly unavailable.
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While such privileges are not likely to arise with respect to
factual information directly related to the JFK assassination,
they could well arise with respect to other documents swept up
in the resolutions' broad definition of assassination
materials. We also believe that "intelligence agent®” under
section 6(1)(A) of the resolutions should be defined with
reference to the Intelligence Identities Protection Act so as
to protect the identity of covert employees of the Agency.

The Congressional oversight mechanism established for Board
activities also may conflict with the existing rules for
oversight of intelligence activities. The resolutions .provide
for congressional oversight of the Review Board and its
activities by the "appropriate" House committee and the SSCI,
although we have reason to believe that the resolutions may be
amended to remove the SSCI from oversight responsibilities.
Under the resolutions, the committees would obtain copies of
all material that were not released. Thus, the resolutions are
likely to involve non-intelligence oversight committees in the
review of sensitive CIA information that would not be released
to the public. Congress enacted the Intelligence Oversight Act
of 1980 in part to reduce the number of congressional
committees with access to sensitive CIA information. Expanding
the number of committees with access to our information would
be of concern, especially if the Review Board seeks new
documents minimally-related to the assassimnation.

Finally, each resolution specifically provides that it does
not affect FOIA actions. We would suggest that the resolution
explicitly stay responses to FOIA requests related to
assassination materials while the Review Board is conducting
its business. The resolutions clearly have a more liberal
standards for public disclosure of information than does the
FOIA, and the public is likely to get assassination materials
more expeditiously if agencies are permitted to focus their
resources on supporting the work of the Review Board.

We appreciate the opportunity to comment on the
assassination materials resolutions. Please contact
Vicki Pepper of my staff at (703) 482-6126 with any
questions or comments concerning the Agency's position
on these resolutions.

Sincerely,

Stanley M. Moskowitz
Director of Congressional Affairs
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CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20505

CIA SPECIAL COLLECTIONS

Gary E. Foster RELEASE IM FULL

Director
Public and Agency Information 20@@
(703) 482-7778 13 May 1992

DCI TESTIMONY AT JFK ASSASSINATION HEARING

The DCI testified yesterday at a Senate Governmental
Affairs Committee hearing on the Assassination Materials
Disclosure Act of 1992. This is a joint resolution sponsored
by Senator David Boren and aimed at providing a comprehensive
process ultimately leading to the release of all materials
held by the United States Government regarding the
assassination of President John F. Kennedy. The DCI will
essentially repeat this testimony on 15 May for a similar
joint resolution sponsored in the House of Representatives
by Congressman Louis Stokes.

Perhaps no public event in our lifetime has had the
impact of the murder of President Kennedy. We have all heard
reckless accusations against the Agency in connection with
that terrible event, and we all have an interest in an
accurate history of it. For that reason we are circulating
the full text of the DCI's testimony.

At the end of the attached text, you will also find a
reply by the DCI during the ensuing question-and-answer
period when Senator William Cohen asked about the jeopardy
that might be caused by revealing the identity of a source
so long after the fact or even if the source were deceased.

Attachments
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Mr. Chairman, I am here today at your request to provide my views on
Senate Joint Resolution 282, “The Assassination Materials Disclosure Act of
1992,” and to describe the nature of documents held by the CIA that relate to the
assassination of John F. Kennedy. I very much appreciate the opportunity to
speak on this important matter.

Let me begin by stating that I am in complete agreement with the purpose
underlying the joint resolution—that efforts should be made to declassify and
make available to the public as quickly as possible government documents
relating to the assassination of John F. Kennedy. We hope that opening up and
giving journalists, historians and, most importantly, the public access to
governmental files will help to resolve questions that still linger over 28 years
after the assassination. Further, I believe that maximum disclosure will discredit
the theory that CIA had anything to do with the murder of John F. Kennedy.

Even before introduction of this joint resolution, I recognized the need for
greater public access to CIA documents of historical importance. Two months
ago, I announced the establishment of a new unit within CIA that will be
responsible for declassifying as many historical documents as possible consistent
with the protection of intelligence sources and methods. This new unit, the
Historical Review Group, in the Agency’s Center for the Study of Intelligence,
will review for declassification documents 30 years old or older, and national
intelligence estimates on the former Soviet Union that are 10 years old or older.
In addition to the systematic review of 30-year-old documents, I have directed
the History Staff in the Center for the Study of Intelligence to assemble CIA
records focusing on particular events of historical importance, including the
assassination of President Kennedy. The Historical Review Group will then
examine the documents for the purpose of declassifying the records.

Because of high interest in the JFK papers, I am not waiting for legislation
or other agencies to start declassifying documents belonging to CIA. The
Historical Review Group, at my direction, already has begun its review of the
documents related to the assassination of President Kennedy, and I am glad to
report that the first group of these records, including all CIA documents on Lee
Harvey Oswald prior to the assassination, has been declassified with quite
minimal deletions and is being transferred to the National Archives for release to
the public. This is, I acknowledge, a small fraction of what we have, but it is an /
earnest of my commitment to begin review for declassification immediately of /
this material. And, indeed, as I speak, the reviewers are going through a
substantial number of documents, and I anticipate that many of these will be
released shortly.
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As we carry out our program to declassify Kennedy assassination documents,
our goal will be to release as many documents as possible. In fact, I recently
approved new CIA declassification guidelines for our Historical Review Program
which specifically direct a presumption in favor of declassification. I believe we
can be very forward leaning in making these documents available to the public,
and I have instructed the Historical Review Group to take this attitude to heart.

To understand the magnitude of the effort involved in reviewing these
documents for declassification, it is important to place them in some context. The
CIA’s collection of documents related to the assassination of President Kennedy
consists of approximately 250,000-300,000 pages of material. This includes 64
boxes of copies and originals of information provided to the Warren Commission
and the House Select Committee on Assassinations and 17 boxes of material on
Lee Harvey Oswald accumulated after President Kennedy’s assassination.
Unfortunately, and for reasons I do not know, what we are dealing with is a mass
of material that is not indexed, is uncatalogued, and is highly disorganized—all
of which makes the review process more difficult. The material contains
everything from the most sensitive intelligence sources to the most mundane
news clippings.

These records include documents that CIA had in its files before the
assassination, a large number of records that CIA received later as routine
disseminations from other agencies, as well as the reports, correspondence, and
other papers that CIA prepared in the course of the assassination investigations. I
should emphasize that these records were assembled into the present collection as
a result of specific inquiries received from the Warren Commission or the House
Select Committee on Assassinations. I have prepared a chart that illustrates this

_ point.

As you can see, prior to President Kennedy’s assassination CIA held only a
small file on Lee Harvey Oswald that consisted of 33 documents (approximately
110 pages), some of which originated with the FBI, State Department, the Navy, /
and newspaper clippings. Only 11 documents originated with the CIA. I have
brought along a copy of Oswald’s file as it existed before the assassination so
that you can see first-hand how slender it was at the time. As I have already
noted, we have declassified the CIA documents in this file with quite minimal
deletions, and we are providing them to the National Archives. The records in //
this file dealt with Oswald’s defection to the Soviet Union in 1959 and his
activities after his return in 1962. By contrast, it was only after the assassination //
that CIA accumulated the rest of the material on Oswald—some 33,000 pages—
most of which CIA received from other agencies after November 22, 1963.
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You have asked about documents in our possession generated by other
agencies. In fact, much of the material held by CIA originated with other
agencies or departments. For example, in the 17 boxes of Oswald records,
approximately 40% of the documents originated with the FBI, and about 20%
originated from the State Department or elsewhere. Our staff is still going
through the material compiled at the request of the Warren Commission and the
House Select Committee on Assassinations, which includes 63 boxes of paper
records and one box that contains 73 reels of microfilm. The microfilms in part
overlap material in other parts of the collection. We estimate that within the 63
boxes of paper records, approximately 27% of the documents originated with a
variety of other U.S. government agencies, private organizations, and foreign and
American press. \

Although our holdings do include many documents from other agencies, we
nonetheless have a substantial collection of CIA documents that will require a
considerable effort to review and, as I said earlier, at my direction, this review
for declassification is now underway. A preliminary survey of these files has
provided us some indications of what they contain. Although the records cover a
wide variety of topics, they principally focus on CIA activities concerning Cuba
and Castro, Oswald’s defection to the Soviet Union, and Oswald’s subsequent
activities in Mexico City and New Orleans. They also include a large number of
name traces requested by the staff of the House Select Committee on
Assassinations, as well as material relating to the Garrison investigation and
Cuban exile activities.

The CIA cannot release a number of documents unilaterally because of the
limits in the Privacy Act (which protects the names of American citizens against

unauthorized disclosure), the sequestration of many documents by the House

Select Committee on Assassinations, and the fact that many of the documents
belong to agencies other than the CIA. However, we have already taken the
necessary steps to lift the sequestration, coordinate with other agencies and begin
the process of declassification. If necessary, I will ask the House for a resolution
permitting CIA to release the results of the declassification effort on the
sequestered documents.

While I expect a large amount of material can be declassified under our
program, I assume that there still will be information that cannot be released to
the public for a variety of reasons, including privacy concerns or the exposure of
intelligence sources and methods. Let me take a moment to give examples of this
type of material. During the investigation by the House Select Committee on
Assassinations, I understand that security and personnel files were requested on a
number of Agency employees. These files contain fitness reports (performance
evaluations), medical evaluations and credit checks on individual CIA officers.

/
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Although irrelevant to the question of who killed President Kennedy, these and
other personal documents ultimately ended up in the sequestered collection of
documents. I do not believe that the benefit to the public of disclosure of this
information outweighs the clear privacy interest of the individuals in keeping this
information confidential. Similar privacy concerns exist with documents
containing derogatory information on particular individuals where the

information is based on gossip or rumor. Our files also contain names of
individuals who provided us intelligence information on a promise of
confidentiality. We would not disclose their names in breach of such a promise.
Where we cannot disclose such information to the public, the Agency will make
redactions and summarize the information in order to ensure that the maximum
amount of information is released while still protecting the identity of an agent or
the privacy of an individual.

If legislation is not passed by Congress and signed by the President
regarding the JFK papers, to enhance public confidence and provide reassurance
that CIA has not held back any information relevant to the assassination, I will
appoint a panel of distinguished Americans from outside of government to
examine whatever documents we have redacted or kept classified. They would
then issue an unclassified public report on their findings.

The effort required to declassify the documents related to the assassination of
President Kennedy will be daunting. However, it is an important program, and I
am personally committed to making it work. Even in this time of diminishing
resources within the Intelligence Community, I have directed the allocation of 15
full-time positions to expand the History Staff and to form the Historical Review
Group that will review the JFK documents and other documents of historical
interest.

I believe these actions attest to the seriousness of our intent to get these
papers declassified and released, and to open what remains classified to outside,
non-governmental review. It is against this background that, in response to this
Committee’s request, I cite our technical reservations about the mechanism
established by the joint resolution to achieve this same result. I intend to address
only Intelligence Community concerns; I will defer to the Department of Justice
on any additional problems posed by the joint resolution.

First, vesting in an outside body the determination as to whether CIA
materials related to the assassination can be released to the public is inconsistent
with my statutory responsibility to protect intelligence sources and methods.

Second, I am concerned that the joint resolution contains no provision
requiring security clearances or secure document handling by the Assassination
Materials Review Board or its staff.
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Third, I am concerned that the joint resolution does not provide the Agency
with the opportunity to object to the release of CIA information contained in
documents originated by Congress or the Warren Commission. Under the joint
resolution, documents originated by these entities can be released directly by the
Executive Director of the Assassination Materials Review Board without any
review by the President or other Executive Branch agencies.

Fourth, the joint resolution provision for a 30-day period for agencies or
departments to appeal decisions by the Executive Director to release information
may not provide sufficient time for meaningful review of what could prove to be
a large volume of material at one time.

Fifth and finally, section 6 of the joint resolution, which outlines the grounds
for postponement of public release of a document, makes no provision for
postponing release of documents that may contain Executive privilege or
deliberative process, attorney-client, or attorney work-product information. While
such privileges could be waived in the public interest and are not likely to arise
with respect to factual information directly related to the JFK assassination, they
would be unavailable under the joint resolution in the rare case that they might
be needed.

These are technical problems that I believe can be solved in ways that will,
in fact, expedite the release of documents bearing on the assassination of
President Kennedy.

But, again, whatever the future course of the legislation, CIA is proceeding
even now to review for declassification the relevant documents under its control.
Further, we will cooperate with any mechanism established by the Congress and
the President to declassify all of this material.
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Mr. Chairman, let me close with a comment on why I am personally
committed to get these documents out. Like all Americans old enough to recall
that terrible day in November 1963, as several members of the committee have
alluded to, I also remember where I was and what I was doing. I was a college
student at William and Mary. I can remember how the word spread like wildfire
between classes of that horrible event. I made my way to Washington that
weekend and stood at the intersection of Constitution and Pennsylvania Avenues
where 1 waited for hours to watch the president’s funeral cortege. I will never
forget it.

I entered public service less than three years later, heeding President
Kennedy’s inaugural call, a call I think many in my generation heard. He said
then: Now the trumpet sSUmMmMmons us again, not as a call to bear arms, though
arms we need, not as a call to battle, though in battle we are, but as a cail to bear
the burden of a long twilight struggle, year in and year out, rejoicing in hope,
patient in tribulation, a struggle against the common enemies of man—tyranny,
poverty, disease, and war itself.

Mr. Chairman, the only thing more horrifying to me than the assassination
itself is the insidious perverse notion that elements of the American government,
that my own agency, had some part in it. I am determined personally to make
public or to expose to disinterested eyes every relevant scrap of paper in CIA’s
possession in the hope of helping to dispel this corrosive suspicion. With or
without legislation, I intend to proceed. I believe I owe that to his memory.
Thank you.

SENATOR COHEN: Okay. I'm going to give you a chance in a moment,
Judge Sessions. I just want to move on quickly, because we have Mr. James—I
think, Lazar—who’s going to be testifying shortly and I will not be here for that
either. But he questions the issue of intelligence sources, that the bill provides
that disclosure can be postponed if the release of that information would reveal
an intelligence asset. And Mr. Lazar suggests that number one, that should apply
only if that particular agent is living; and then secondly, even if living, that the
burden would be upon the agency to present by clear and convincing evidence,
that disclosures of the identity of that particular agent would in fact present a
danger to him or to his family, I assume, or serious damage could result from the
disclosure of his identity.

Could you, number one, give us some instance in which disclosure of a
deceased intelligence agent or asset would be contrary to our national security
interests? And then secondly, address the issue of clear and convincing evidence
that the agent being alive, that he might be jeopardized by that disclosure?
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GATES: At the root of effective intelligence work is our ability to deal with
people who are willing to provide us with information and to assure them of
confidentiality and that their identity will be protected. The Congress has
recognized that. The Congress has even recognized the importance of protecting
the covert identities of American case officers dealing with such foreign agents.

I believe that we have an obligation to protect the confidentiality of our
sources, regardless of the amount of time that has passed. And I believe that if
the agent is deceased, that we also have to take into account the potential
considerations for that agent’s family. There are many countries in the world
today, in which despite whatever political changes have taken place, families of
those who have defected -or who have proven to be agents or who are revealed to
have been agents are persecuted or mal-treated or where their life becomes much
more difficult, and I think we have an obligation to these people.

I think you—I think we are not in a position of saying “never.” But I think
that any decision with respect to revealing the identity of a source or an agent,
even 20 or 30 years after the information was reported is one that has to be taken
with enormous care and deliberation, one that must involve knowledge of the
particular circumstances involved, both at the time the information was received
and the circumstances of the agent and his family.

In short, so important is the ability to protect the confidentiality of sources
that a decision to reveal that identity would have to be the result of the most
careful consideration.
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MEMORANDUM FOR: Director, CSI
Chief/LIT/OGC

FROM: « David M. Zinn
Legislation Division
Office of Congressional Affairs

SUBJECT: Congress Passes JFK Bill

i Congress on 30 September passed the Senate version of
e the President John F. Kennedy Assassination Records
_ " Collection Act of 1992, calling for the public disclosure of
government documents related to the assassination of
President Kennedy. The key features of the bill are as
follows:

PRI

e The bill requires government agencies, including CIA,
to transmit their. respective JFK assassination records
to the National Archives for public disclosure within
300 days of enactment of the bill unless the records
qualify for *postponement.® Government offices that
hold JFK assassination records created by another
office should transmit those records to the originating
office rather than to the Archives.

e Disclosure of an assassination record may be postponed
for various reasons, including, where there is clear

and éonvincing evidence that disclosure would 1dent1fy

(a) an intelligence agent whose identity currently
requires protection;

(b) an intelligence source or method which is
currently utilized or reasonably expected to be
utilized by the USG;" or

(c) a confidential USG source who would face a
substantial risk of harm if exposed.

In many cases, postponement ié justified only if the
potential harm to national security also outweighs the
public interest in disclosure.
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SUBJECT: Congress Passes JFK Bill

The bill creates a Review Board--composed of 5
individuals appointed by the President with the advice
and consent of the Senate--to review agency decisions
to postpone the disclosure of records. Records
determined by government agencies to qualify for
*postponement” must be made available to the Board
within 300 days of enactment of the legislation. If
the Board agrees with an agency's determination to
postpone disclosure, the records will be forwarded to a
protected collection at the Archives.

The bill authorizes the President to override. a Review
Board decision that executlve branch records must be
publicly dlsclosed : .

The Administrat"ibri”lias ‘expressed its support for the

bill, and the President is expected to sign it into law. A
copy of the bill is attached to this memorandum.

Dav1d M. Zlnn

Attachment

LR
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September 30, 1992
Prasident signs this bill, the files will be open,
and together as a Nation we can move for-
ward.

) would like to commend my colleagues on
their atforts on behalf of this bill. In particular,
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first of the year, when this Issue resurfaced in
the public eye, countiess hours have been de-
voted to hearings, meetings, and

CONGRESSIONAL RECORD — HOUSE

19913

'The Clerk read the Senate bill as fol-
lows: :
_ 8. 5006

negotiations
by Members of Congress, stalf and Federal  Be i enacted by the Senate and House of Rep-

Nation in the

g

that guided our

) 1
w - " . forceable;

F (41

~ eramental parposes;

resentatives of (he United States of. America (n

John F. Kennedy Assassivation Records Col- - -
lection Act of 1962, . L
SZC. 5. FINDINGS, DECLARATIONS, AND PUR-
(a) FINDINGS AND DECLARATIONS.—The Con-
gress finds and declares that—- R
(1) all Governmant records related to the -
assassination of President John F. Kennedy -

{2) all government rwordsconcammx the- -
assassination of President John F. Kennedy . -
should oarry ] :

_-independent, and ..a ]
t._hg, pnbuo dlgc.lo.w.ro of such .

sfislation 1s necessary because oon-

- John F. Kerinedy, that was crested oc ..
“available for use by, obtained by, or

, otherwise came into the possession of— .
the Commission to Investigate the As- ~

(A)
sassination of President John F. Ksnnedy
(the ““Warren Commission’’); o

(B) the Commission on Central Intelligence

" Agency Activities Within the United States

that R was my " (the “‘Rockefeller Commission’);

(C) the Senate Balect Committes to Stady

direction 30 years after the tragic assassina- Governmental Operations with Respect -to -

tion of a great Amarican

Intelligence Activities (the '“Church Com-

Mr. FISH. Mr. Speaker, I withdraw mittee )

my reservation of objection.

The BPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas? Co

“There was nf) objection.

(D) the Belect Committee on Intelligsnoce
(the “Piks Cammittes’) of the House of Rep-
ressntatives;

(E) the Belect Committes on_ Assassina-
tions (the *“House Assassinationd Commit-
tee'’) of the House of Rapresentatives;
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} W&

: mnwonmwtmmmwm.w
. quired in'section 4. . .
: () *National Archives” means tho Ne-
.uMArcNmMMA&nmmum'
thered{, tncluding Prest -

dential’ archival depodkoﬁu established -

- under aect.lon 2112 of Wtle #4,- Um&eé Biates ..
. Code. .

(8) "Official {nvestigation”’ ‘means tho ro-
vlews of the assassination of President John
F. Kennedy conducted by any Presidential

. commission; any authorieed col

‘committee, and any Covernment agepcy oi-
ther independently, at the request of any
Presidential commission 67 ocongressional
committee, or at ¢the request of any Govera-
ment official. :

(9) “Originating body” means the Exocu-
tive agency, government comumission, con-
gressional committes, or other govern-
meantal entity that created a record o2 pan
‘ticular information within a record.

(10) *“Public intsrest” means the compsl-
1ing interest in the prompt public discloaure
of sssassination records for historical and
governmental purposes and for the purpose
of fully informing the American psople
about the history surrounding the assassina-
tion of President John F. Xennedy.

(11) “Record” {ncludes a book, paper, map,
photograph, sound or video recording, ma-
chine readable material, computerised,
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digttinad, or olectrealo information, reganrd-
lees of the madtam ea whish 13 i3 stoved, oF
other docementery matarial, regardless of
103 physionl foom o eharscteristios.

esotion 7.
m)“mném”maoovemmnt
¢ origieated. aa assapzination
m&hh&ewmdw
ageaqy.” -
m&mmnmm
BINATION RECORDS COLLECTION AT

Archives.
~(0) ?m m ma—m Archim

records;and - . -
mmmummmw
mmmwmnmxe)

under the terms of this Act.
ﬂ)mmuommmmﬂmm
with tke Information Security Overaight Of-
‘fice, shall opsure the security of ths post-
poned amsxinatlon records In the Celleo-
tion.
(0) Ovmma’r —The Committes on Govern-

ment Opsraticns of the House of Represents-

tives and the Commitise oa Qovernmeatal

Aftnirs of the Benate shall have continuing

oversight jurisdiotion with respect 0 tho

Collection.

BEC. & REVIEV, [IDENTIFICATION, TRANSMI2SION
70 THE MATIONAL ARCMIVES, AND
PUBLIC DISCLOSURE OF ABSABSINA-
TIOXN RECORDE BY GOVERNMENT
OFFICES.

{a) IN QENERAL.—(1) A5 poOD 88 practicadle

pfter the date of enactment of this Aot, sach
Government office shall identlty and orga-
nize ita records relating to the assassination
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of Prealdent John P, MMM
mmmmmoammmm
tnolusion in the Collestion. .

er disoloesd to the publio prioe to the ¢ate of
onaotment of this Act may b withbeld, re-
dooted, postponed for Wmo Mmor
preclassified.

(4) Mo amssiudoa rocord . m&oa w a
person ar entity ontside governmént (exolng-
ing names or identitiss oonsistent with the

meamummmmmm

- -(DX1) determine Mu- fta mm

or particular informatioh in’ assas-
. &lnation reoodds are coversd hy the stand-
mmmsdmm
undez this Aot; and .

ODMQMMWMw_

qnmdhynbsecuon(a)mmoab

w)mmmmammwmm-

view Board any record conoerning which the -

office has any ancertainty as to whathaee the
rocord iz an aszassination record governsd by
this Aot;

(Q) give prioeity to— o

(1) thoe identification, review, and trans-
mizsion of all assassination recosds pablicly
avallablo or disclosed as of the date ef enact~
ment of thin Aot in a sedacted o edited
form; and .

(11) ths identification, review, and trans-
mission, under the standards fo postpone-
ment g6t forth in this Act, of assassination
rooords that on the date of emactment of this
Act aro the subject of litigntlion undes 8so-
tion 553 of title B, United Btates Code; and

(H) make avallable to the Review Board
any ndditional tnfofmation and records that
the Review Board has reagon to belleve it reo-

R

U Y

ol
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qulres for conducting o review under this
Act.

(3) The Director of each archival depost-
tory established under section 2112 of title
44, United Btrates Oode, shall have as & prior-
ity the expedited review for public disclosure
of assasslnation records ip the possess]
and custody of the depository, and
mako such records available to tho Review
Boartl as required by this Act.

(d) IDENTIFICATION AIDS.—(1XA) Not later
than 48 days after the date of enactment of
thie Aok, the Archivist, {n congultation with
the appropriste Government offices, shall
prepare and make avatlable to all Govern-
ment offices o standard form of identifics-
‘tion-or fnding aid for uso with each assas-
Xinauoﬁ pooord subject to roview uader thio

0& .

.- (B):The Archivigt shall onsure that the
identification atd program 19 cstablished in
-~ puch § mannar.as to result in the crestion of
a-uniform ayatem of electronic gecords by

Govamment omces that are compaﬁbla wit.h'

excho

v W ‘Upm mpleuon of an wentiﬂcattoa :
w LEC D2BCLOSURE 0F RECORDA, -
‘«(A}&Ma printad copy &o t!w record !t'
Gescribses;.

am. -8 Government office shall—

m)mmzwmnav:easoa:damnm

oopy'snd
(O)am«ahaprmtodoopytomham

toooedewhlchminm

m of tho National Archives on the.

Gas6:p{. gnaotmant of thio Act.. gnd which

- W POSTPONRD Asussmnon
RREOORDE~AS asssssination record tho pub-
lo disologurc of which has besn postponed
ghall;’ transmission to tho Archivigt,

dactad records shall bo reviswod periodically
by, the originating agency and tho Archivist
cousisteat with tho recommendations of the

 Board under section S(oXS)B).
A" A pertedio roview anall address

blia Atgolosare of Mdlﬁonax aseassination
W ) uw CoUoOGJon ander tho standards

(B) All pocvponod assassination records de-
%0 Tequirc continued postponement

4 Feqairo an unolassified written descrip-
ORLP{$he reason for such coatinued post
Pobdenent.” Bach desoriptica shall bo pro-
1850 0 110 Archivist and published in the
M\!mr upon determination,

- of title 8, United States Codo. .

Mnoordltdeooﬂbeawhen!tmm'

ozare ‘of which has been. Dost-
MMwmmmmma-;
: .-mwmma@them'

pending
bewmmofnonﬂtymdm:
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(C) The partodic review of postponod assas-
sination reoords shall perve to downgradoe
and declassify security classifisd Informa-
tion.

(D) Each assassination record shall be pub-
licly disclosed in full, and available in the
Collection no later than the date that 18 26
yoearg after the date of enactment of this
Aot, unless tho President certifies, as ro-'
quired by this Act, that—

(1) continued postponement ia made peo-
essary by an identifiable harm to the mili-
tary defonse, intslligencs oparations, 1aw en-
forcement, or conduoct of forelgn relations;
and

(11) the identifiable harm 15 of such gravity -

‘that 1t onmelgha the publio interest ia dis-
olosure. .

(h) Fees POR COPYING.—Executive branoh
agencies shall—

(1) charge foes for copying assasalnition
records; and

(2) grant-walvers of sach fees ynmant to
tho standards established by sectlon aw(uxa)

mamm mwm’
Duo)omre of asszssination ﬁoomsorpam-‘

ticular {nformstion in assassination records
to the public may be poatponed gsubject to

. the limitations of this Act i there 13 clw

and convinoing evidence that—

.(1) the threay to the military’ deimla-’;.
. tememownﬂouoeomdmdmm:”
" golations of the United Btates posed by tho . (C)

He915

m as tho Assansinations Records Review

(b) APPOINTMENT.—(1) Tho Prosident, by
and with the advice and consent of tho Sen-
ate, shall appoint, without regard to politi-
cal affiliation, § citiseng o serve a0 members
of the Rsvicw Board to ensurc and facllitate
the review, transmission to- tho Archivist,

and public. disclosurc of government records .
-rolated to the assassination of Prestdont

John F. Konnedy.

(2) The President iahall mako nomlnauons :

to the Review Board not later than %0 cal-
endar days after tho daw of emtmenz of
this Act. . .

(3) If tho -Bsbate wwg&otmomﬁma
nomlmﬂontotheaeywww o Prests

dent shall mako an additional nomigation . e

not later than 30 days thereafler,

(4{A) Tho President shall make- nomsna- .
tions to the Review Board after oonsidering = .
persons recommended by tho American His- = -
torical Assoclation;. tho Organigation of -, -. =

American mswtu.na, the Soolefy of Amer:

clatlon, -, - e

®) ifan mmmu@mmeammm
graph (A).doso Dot secommend at-least 3.
nominees meeting the qualifications stated

mwnnh(ﬁ)bymedazamtm%dua
-mmaw«mmzoﬁm&oam S

public disolosare of the sssassipation 3o of - t

such gravity that it outwoighs the pablic in-

w'est. and snch pnbuo dmclosam"wpnm

-oonstitats ap unwarranted invasion of per-
sonal privacy, and that lnvasion of privecy 18
po substantial that it outweighs the publlc
{nterest;

() the pablic disclosuro of to asssssing

muy requiring mtoouoa batween & Gov- .

ernment agent and a ccopsrating individual

or ¢ foreign governmont, and public disclo--

suro would be g0 harmful that it outweighs
ths public interest; op

-(5) the public disclosaro of the assassina-
tion record would roveal a goourity oF pro-

. taotivo prooedure cwrently ntilized, or roe-

sopably expsoted to be utilised, by tho 8¢-
oret Bervico ¢r another Government agency
responatble for protecting Government offl-
clals, and public disclogsure wounld bs so
barmful that it outweighs tho public inter-
ost.
SBC. 7. ESTABLIGIMENT AND FOWERD 0F TER
ABGASSTMATION RIBOORDS: W
BOARD,
(3) ESTABLISHMERT.—TDoro 18 estabushed'
as an independent agency o board to bs

.(0). BRCURFTE'

GeBAry escurity i an scosleraisd
manner. abject ‘to standard procedures
for granting such clearances. - . -

mittee on Qovernmenta)l Aflatre of the Sen-

ste shall hold confirmation hearings within ~ -

3 days in which tho ‘Sepate 15 in eession
aftgr - tho nomlnsuoa of $§ Reviow Board
moembars.

(2) The Committes oa Covernmental Af-
falps shall ¥0t0 02 tho nominations within 1¢
dayo 1n which tho Senato 15 tn eession after
tho confirmaticn hearings, and shall report
its results to the full Benato immediately.

(3) The Benate shall voto 02 each nomines
to confirm oz roject within 14 days in which
the Benste 1o In pesslom after reported by the
Committeo ca Covernmental Aflalrs, - -

(e) Vaoaxct?.—~A. vecsncy on the Review
Board sdall bo filled.ia the eame manner &
spacified for original appolntment withia 30
days of the oocurrence of the vacancy.

CiRARawoaR.—~(1)
Mmmmm-umw !

(4) CONPIRMATION HRBARINOS.~(1) m Com- -

|ih“'
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i Roview Board shall consides and render dect- -

- ©ionB OB @ dstermination by & Government

mmwkwmmmm«
,'mmimz&cmm

Hevie

(1) CrARPERSON.~'The Membero of tho Re-
view Roard shall eleot one of ita mombors as
chairparson at 1to injtial meeting.

(3) RRx20VAL OF REVIN® BOARD MIOEPR.—
(1) Ko msmbaer of the Review Board skall b9
semoved from office, okber than—

{A) by impeschmsat anq coaviction; oe

(RB) by tho action of the President for tnof-
ficleacy, neglect of Gaty, malfeasance in of-
fice, physical disability, mentsl incapsstty,

- es any other oondition tha¢ sudsteatially
’ mmmwmm@.

\mﬁ)vamwoﬁ&eMﬁwm
remmoved from office, and that removal 9 By
“tho Prosident, pot iater tBam 10 Gays afier -
T .. tho remove) the Prostdent shall subéatt €0 - -
. .mwggemwmomum@

(l)mwmmmm—(‘l)ﬁe

mmuminewsmmn%m.mm-

-Aview Board shall oousldor and mda?

deciaions—-
- (A) whether a rooora ooaamm an aasea—

- gination record; and

(B) wkother an assasginatioa reomdoepaa—

tioular Information in & record gualifies for
-postponemsat of disclosure under this Act.

() PowzRs.~<(1) The Review Board shall

- have the autbority to act iB & mannes pre-
seribed _nnde:r mn_ Act Including anthority .

to— .

(A) direct Government offices to complete
fdentification ajds and organlse assnssina-
tion records;

(B) direot Government offices to tréansmit
to the Archivist assassination reoords &8 re-
quired under thls Aot, inocluding segregable
portions of assassination records, and sudb-
stitutes and summaries of assassination
records that can be publicly disclosed to the
fallest extent; )

(CK1) obtaln access to assassination
records that bave been identified and orgn-
nized by & Government offica:
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(1) @iroot & Qovermment office o make
svnilnblo to the Roview Board, apd if nco-
68GAry Investigato the facts surrounding, ag-
digtoarl tnformation, records, or testimony
from individuala, which the Review Board
hse reasos to belisveo 1g Fequired to fulfill its
m:l:’ttl__ma a0d responsibilities under this Aot;
an

(113) requeet the Attormey Oeneral to pcab-
poens private porsoas 0 compsl testimony,
‘pecn7ds, apd other Informstion relevent %o
128 reeponsibitities under this Act;

. (D) regulre any Coverament office to no-
ecunt in writlng for the destruotion of any
pecords relating to the assacsloation of
Preeident John F. Rennedy; -

(E) rocetve information from the pablic re-
garding tho identification and publie d!sclo-

< (2) Upos its termination, the MW de
shnll gubmit reports to the President and ¢ho
Congress ipcluding o complets and aocurste
acoounting of expenditures during it8 extst~ -

- GBI, mmucomﬂmwo&bermm

mglfmm andes this Acts

-(S) Upon termination and winding up, tho . $BiS Adt.

Revlew Board shall transfer all of ita records -

to the Archivist for inclusion in the Collec-

ﬂonmdnomoordonhemvieamm

be destroyed. .

m & ASGARSINATICN RECORDS W
BOARD PEREONKNEL, -

“(2) mvs DIRECTOR.—(1) Not mtsr

than 4 days after tho tnitial meeting of the -

Review Board, tho Review Board shall ap-
point one citisen, without regard to political
affliatica, 20 the position of Exmuve Dt.
rector.

(2) The parson uppomtod a8 Exscutive Di-
rector chell b & private oftizen of integrity
obd impartiality who 1o o distinguished pro-
-fessjonal and who 18 pot a present employee
of any branch or the Government and hes
had no previous lnvolvemenc with any offi-
oclal investigation ‘or inquiry relating to the
assessipation of President John F. Kennedy.

(3XA) A candidate for Executive Director
shall be granted the pecessary security
clearanoces In an accslerated manner subject

September 30, 195

mmm«mmwmm
clearances.
(B)Amwaasemuqmwmmm

ehalle
’(A)mumap&lumwcm
meont offioes;

(B) be responsible for uw &dmmt‘lq
ond cpordination of the Review Boesd's n
view of secords; ISR

(mmwmrwmmwmm(
oll official activities cozducted
view Bosxd; and . <

(D)hawaoanmmwwdocue@m
mine whethee any record should b discloss
%o the publio oF postponed for disoleourc,
.(8) The Executive Director skall Bt bo K
mpoved for.ressons ciher than. by o g2alerit

mnmmmcammm &,

- (d) ADVIBORY COMMITTRES.—(1) Ths' Revtew
- Board shall have. the suthority. t0.creato od-
vigory eommittese to asstst in-fulfiliing the
mwuuwoam W_M;nm

i \-wnhll-":

’(Q)Anyadyuorymmlt.wom%dbym
Reovisw Board shall bs subjoct to the Federal
Advisory Commitses Aot (6 U.B.0. Am).

& 8 REVIEW OF RR2CORDS BY mmm
“TEON RECORDS REVIEW BOARD,

() CUSTODY ' OF RECORDS REVIEWED BY
BOARD.—Fending the outcome of thae Review
Board's review activity, B Government office
shnll rotaln custody of 1ts assaasination
reoopds for purposss of pmmmdon. 2ocu-
rity, and effictency, unless—

(1) the Review Board requires the physical
transfor of records for reasons of conducting
an indepsndent and impartial review; or -

(3) such tranafer {5 mecessary for an admin-

.istrative hearing or other officiil Review

Board function.

() BTARTUP Rmmnmm —The Review
Board shall—

(1) not later than 80 days after tho date of
{t3 appointment, publish a schedule for re-
view of all assassination records i the Ped-
oral Register; and
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(2) not later than 180 days alter the date of
enaoctment of this Act, begin 1tz review of as-
sassination records under this Act.

(c) DETBRMINATIONS OF THE REVIEW
BOARD.—(}) The Review Board shall direct
that all assassination records bo transmitted
to tho Archivist and discloeed to tho pablio
in the Oollection {n tho absence of clear and
coavincing evidence that—

(A)aaovornmemmoordtsaotanaasas—
sination reoord; or

(B) o Government record or particular ia-
formation within .an assassinstion record

gualifies for poezponommt of publio dlscle-

sure under this
2).1a approving poabponemc of. publis
- disclosare of an nssamtmuonmeom. t.!seas-
view Board ahall egsek to— - -
(A) provide for the disclosure’ ofﬁesreenble
parta.mbsucum ormmmaﬂeseﬁsucha
. pecord; and -
. (B) -detarmine, m conmltauon with &ha
- originating body and consistont with tho -
.;standards_ for postponement undes this Acs, .
. which-of the following alternative foswms of--
;.;mpmmub&emmwmmmeu

N Any masonably Wblo mruoular
information in an assassinatiod record.
(11) A sabatitute record for umt (nform,
. uonwh!chmpostponod .
; (lm’&mmaryolaa amsalmuonmord.
geady -

;mmwgm&odznmxsaumm“wd
legialstive bremch records. Such Bogios sdell
contain & written unolassified jastification
for public disclosure or postpodemeat of dis-
closare, tecluding an oxplanation of the ap-
wmdwawmt&&dmw

(d) Pmnm AUTHORITY OVER REVIEW -
BoARD DETRRMINA’

(1) PUBLIC DIROLOSURE OR POSTPONEMENT OF

- DISCLOSURE.—After the Review Board bas
mado o forma) detesmination concerning the
bublio disclosurc or postponement of disclo-
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ment of such record or {nformation under gress of its intention to terminate ita opsr-
the standards set forth in saction 6, and the ations at a specified date.
Prosident shall provide the Review Board gEC. 18 DMCLOSURE OF OTHER MATERIALS AND
with ap unciassified written certification ADDITIONAL 8TUDY.
specifying the President’s decislon within 30 (8) MATERIALS UNDER 8EAL OF COURT.—
days after the Review Board's determination (1) The Review Board may yequest tho At-
and notlice to the sxeontive branch agency as torney General to patition -any oourt in tho
required under this Act, stating the jus- United States or abroad to releass any infor-
tification for the President’s doclsion, in- .mation releovant t0 ihe ascassination of
cluding the applicabls grounds for postpons- President John F. Hembedy that !a held
ment undey section §, aocompanied by a copy under seal of the court.
of the {dentification aid required under sec-  (2XA) The Roview Board may reqnest. the
tion 4 . Attorney General to petition any court i
) PERIODIC - * REVIEW. —Any axecutive the United States to rolesso any laformatioa
aseassination record pociponed by - :
the President shall bo subject to the require- - my.wmmwmwmem-g
ments of perfodic review, doemgrading and junction of secrecy of o grand jury, - -

declasaification. of classified informatiom, =~ (B) A request for disclosarc of m o

and public disclosure in tha collection set tlon- materials.under this Aot sball bo
forth in sectiond. - deemed to comstitute o showing of partiomw-. -
(3) RECORD OF PRESIDENTIAL FPOSTPONE- larized noed under Rulo 8 of the Federal -
MRENT.~Tho Review Board shall, upon its ro- Rules of Criminal Procedare. s

“ceipt, pablish in the Fedoral Reglstes o copy (b)amwmam—xsmmm
‘of ‘any unclassified writtea mmmmm&—‘ L N

materials trangmitted . (1) &&s Aw-ﬂemm! M nu% &g
wwuwwnemensmw Revicw Board :fu good faith to waseal any
to postponement of sasassination records, - © Pecords that the Revisw Board dstermines to -
(e) NOTICE TO PUBLIO.—Every 30 caleadar bo relevant and held under seal by & court c2
days, beginning on the date that 13 60 cal- udormmumuoaofmyodam
endar days after the date on which the Re- -

' pelevant to tho asssssination of President.

view Board first approves the postponamaent -.
" of.dfsclosare of an assassination record, the -
"Review Board shall publish ta mw
" Register & notios that summarises the posts ;-
.. ponemants spwovadbymnwlewnoarﬁos

. inttiated by the mmmo‘wiﬁ

(DY Any egpsclal problems, fmciuding
quests and tho level of cospsration of gov-

ernment offices, with regard to to ability of -

the Review Board to opsrato as required by
this Act.

(E) A rooord of review Mﬂvtnw. tpcluding.
6 pecord of postponement declsioas by tho-

Raview Board or other related actiono ae-
thorized by this Aot, and a recosd of the vol-
-ums of recordo reviewed and postpogsd.
() Bugpestions and requests to Congress
for additional legislative anthortty needs.
(@) An appendix oontaintng ocopies of re-

b b‘" q—\k “ &
;mumm@msmmm
ment. ‘.-

Suro of AP execuilvo branch sszassination ports of postponed reocords to tho Arobivist
tecord or information within such o peoord. required under section $(c)XS) made HMR0S tho

. or of any nfosmation containsd s ea esss- dawou.h«;moﬂmenmnn&;h@wb-
?, Boatien seoord, obialned ot daveloped solely sootion.

. Withis the ezcoutive braach, the President
. hall kave ths cols and noadelogable author  pleting 1ts work, tho Review Board shall pro-

(4) At least 80 calendar daya batore com-
1ty to malm the dicclosure oz poetpous- vido writtea notice to the President and Cop-

thg

m;»&mmamma
mm&dsh&fmmm_
cluding .- the =~ pe0onds. - 0f --tBo - %
! autmaoy.w (KOB) . 284
mmmsvw&?lmﬂmuﬁ:

oy PRESDON' OF. INFORMATION Abr.—Noth- -

Butas%do.ofﬁn&ludommwm-l
qaired to bo taken ander thiv Aes.
14)mmmmm
Ast pevokes or lsnits the oxisting authority: -
of tho Prestdent, any exetative agendy, thér -
8emate, o7 ths Hoeso of Represemtatives, erf.
any othar eatity of tho Government to pab-:. .-
Holy discloss records in ita possessicn. N

{s) RULES OF THE BENATR AND HoOUsE (¥
REPRESENTATIVES.—To tho oxztent that any . -

of the Beoats and Houwse of Repressntatives,
respectively, and is Geamed o be part of the
rules of each House, reapectively, bat apoll-
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. oable only with reapect to the procedurs to
Houss, and i8 supsresdes  The Clerk read the concurrent reso- ant to the rule,

.. o mtuum-
'-’oouutdntﬂthnchmm

(2) with full oitlwomum-
tional right-of eitber Houss to change the
rules (so far as they relate to the proosdure
. of that Houso) at any time, in the sgamo man-
per, and to the same extent 25 18 tho case of
.any other rualp of that House.
mum@mwm

* (a) PROVISIONS PERTADIING TO TKE RAVIEW
BOARD.—The provisions of this Act that per-
ulntothoappolntmontmdomtlono!the
Roview - Board shall cense to bo effective

" . when tho Review Board and the terms of its

mombemhnurmluudmttono—

., tioe Wo).-

. « (b) OTHER rcmdnmgpm-
vmomo!thlsActMmunmmoawt
il ‘such tibe as the Archivist certifies %0 ..

‘and’ the Congrécs ‘that all as- °
mmunmmwum-

OF APPROPRIATIONS. .
~2’(2) ‘I~ GENERAL—~Thige are- mw to -

$Mr. BROOKS:.” M
Wm consent -
mb;va&mnmmohtom‘m

"tleman from Texas? -
- There was no objection. 2

.RETURN H.R. 38379, WITH RE-
 SPECT. TO AUTHORITIES OF -AD-
MINISTRA'I'IVE CONFERENCE,
AND ?ROVIDING FOR

unanimous- consent - to. take from the

" Speaker's table the concurrent resolu-

tion (H. Con. Res. 3656) requesting the
Preaident to return the enrolled bill
(H.R.3379) with respect to the authori-
ties of the Adminiatrative Conference,
and providing for its reenrollment with

- technical -corréctions, and ask for ita

immediate consideration.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texasa? -

. billy i¢-fust ‘resolves & amwiy that;”
ocenmdlnthootherbody

. to,

. REQUESTING . THE PRESIDENT TO-

I'I‘S"'

‘Mr. BROOKS, Mr. Speaker I aak"

CONGRESSIONAL RECORD —HOUSE

‘There was no objection.

lution, as follows:
H. CoN. Rzs, 388

‘Resolved by the House of Representatives (tha
Senate concurring), That the Presidens of the
United Stiates is requested to return to the
House of Representatives the enrolled bill
(H_R. 3379) with respect to the anthoritise of
- the Administrative Conference. The Clerk of
the Houss i3 anthorised 10 receive such bill if
1t 13 returned when the House is not in soe-
‘sion. Upon the return of such bill, the action
of the Spealker of the House of Representa-
tives and the Aoting President pro tempore
of the Senats ia signing it shall be deemed

- rescinded and the Clerk of the Houso szhall

reenroll-the bill with tho tollowms corroo-
.tions:
ﬂtﬂks“&'lﬁ"andlnnﬁ“ﬁﬂ

mmuuodmmm“m"udm-:
,._M“Ssi" v

Mr. BROOKS (during thie xeamnxf
| Mr. Speaker, I azk unanimous consent
that the concurrent resolution be con-

'j'mywumumeulmw_ :

- Mr.- FISH. Mr. Speaker,- I wlthdrs‘r

. my reservation of objection. °

'I‘hoSPEAxERmtompon(Mr

'I'he SPEAKER pro tempore Ia there‘_ 'TORRES). Is thers objection to the ”'

objection to the request of the gen-

quest of the gentleman from Toxaa?.
There was no objection. _
'I'he concurrent resolution was a,greed

A motion to reconsider waa lald on
the. table ) : .

CONFERENCE REPORT ON S. 3,
NEIGHBORHOOD  SCHOOLS IM~
PROVEMENT ACT’

Mr. PORD of Michlgan Mr Speaker,. -
I call up the conference report on the.
Senate bill (S. 2) to promote the”
achievement - of national education
goals, to measure progress toward such
goals, to develop national education
standards and voluntary assessments
in accordance with such standards, and
to encourage the comprehensive im-
provement of America’s neighborhood
public schools to improve student
achievement, and ask for its imme-
diate consideration.

The Clerk read the title of the Senate
bill.

w'I‘heBPEAKBRprotompore thero

- representatives of education, bnplnedg.

September 30, 1992

The SPEAKER pro tampore. Purgu- -
the conference repart is
considered as having besn read. . - ..
(For oonference report and state-

ment, 868 proceedings of the House of

Friday, SBeptember 25, 1992, at page H-
9507.)

The SPEAKER pro tempore. The gen-
tlaman from Michigan [(Mr. FoRD} will
be recoguized for 30 minutes, and the
gentleman from Pennnylnnh -(Mr.
GooDLING] will be reoogniwd mr
minutes.

The Chalr recognises t.he gontlema.n
from Michigan [Mr. FORD]. - ;

Mr. FORD of Michigan. Me. Speakor.
I ask upnanimous consent to yield:the .
time of the majority for oontroi‘to‘tne

Mch{g;a[Mr xn.nu]. SN

objection to the roqueat of the ‘yen-
tleman from Michigan? - .
‘Thare was no objocuon. S

moognlmd for 30 minutes; - v
Mr. KILDEE. Mr. Speaker,:I yisid .

reform
m'opou.la would ba devolonod‘u«‘m

State and local lavels by" mall“made
up of representatives of the many enti-
ties which have & ntake m immving
schools. ’ :
“These. stakeholders includo_ o¥=:
ernors, State legislators,” parents, &t

..og:

and-other community leaders.

However, the plan requirements havo
been significantly streanilined to. tocnp
primarily on the key elementl of ay&-
temic reform.

“These elements mclude identltyine
‘high goals for student achievement. u:d
_ensuring that State and local cnrrlo-,
“ula, assessments, and teacher-training:
programs support the a,tta.inment of
those goals. E

At the school district level mnds
may be used for developing and carry-
ing out districtwide reform plans in-
cluding school restructuring.

As I mentioned earlier, once the sys-
temwide reform plan has been devel-
oped, the majority of the funds go to
support reform activities in local
schools.
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- Office of the Press Secretary IN THIS DOCUMENT
(Paducah, Kentucky)

For Immediate Release ; October 27, 1992
STATEMENT BY THE PRESIDENT

Today I am signing into law S. 3006, the "President John F.
Kennedy Assassination Records Collection Act of 1992." This
legislation provides for the review and, wherever possible, the
release of records about the assassination of President Kennedy
that have not yet been made public. I fully support the goals
of this legislation. L

In the minds of many Americans, questions about President
Kennedy's assassination remain unresolved. Although the
Government already has released many thousands of documents,
the existence of additional, undisclosed documents has led to
speculation that these materials might shed important new light
on the assassination. Because of legitimate historical interest
in this tragic event, all documents about the assassination
should now be disclosed, except where the strongest possible
reasons counsel otherwise. ~

While I am pleased that this legislation avoids the
chief constitutional problems raised by earlier versions of
the bill considered by the Congress, it still raises several
constitutional questions. First, S. 3006 sets forth the
grounds on which the release of documents may be postponed,
but this list does not contemplate nondisclosure of executive
branch  deliberations or law enforcement information of the
executive branch (including the entities listed in
sections 3(2) (G) through (K)), and it provides only a narrow
basis for nondisclosure of national security information. My
authority to protect these categories of information comes
from the Constitution and cannot be limited by statute.
Although only the most extraordinary circumstances would
require postponement of the disclosure of documents for reasons
other than those recognized in the bill, I cannot abdicate my
constitutional responsibility to take such action when
necessary. The same applies to the provision purporting to
give certain congressional committees "access to any records
held or created by the Review Board." This provision will
be interpreted consistently with my authority under the
Constitution to protect confidential executive branch materials
and to supervise and guide executive branch officials.

Second, S. 3006 requires the Board to report to the
President and the Congress. If the bill were interpreted to
require simultaneous reports, S. 3006 would intrude upon the
President's authority to supervise subordinate officials in the
executive branch. I will construe the provisions to require
that the Board report to the President before it reports to the
Congress.

Third, the bill purports to set the qualifications
for Board members, to require the President to review lists
supplied by specified organizations, and to direct the timing
of nominations. These provisions conflict with the constitu-
tional division of responsibility between the President and the
Congress. The President has the sole power of nomination; the
Senate has the sole power of consent.’ '

\ ' .
more

(OVER)
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2
I note also that S. 3006 provides that, upon request of the
Board, courts may enforce subpoenas that the Attorney General
has issued at the Board's urging. I sign this bill on the

understanding that this provision does not encroach upon the

Attorney General's usual, plenary authority to represent the
agencies of the United States, including the Board, whenever
they appear in court. :

S. 3006 will help put to rest the doubts and suspicions
about the assassination of President Kennedy. I sign the bill
in the hope that it will assist in healing the wounds inflicted
on our Nation almost 3 decades ago.

l

GEORGE BUSH

THE WHITE HOUSE,
October 26, 1992.

¢4
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108 STAT. 3128

Oct. 6, 1994

(H.R. 4569]

President John
F. Kennedy
Assassination
Records
Collection
Extension Act
of 1994,

44 USC 2107
note.

PUBLIC LAW 103-345—OCT. 6, 1994

Public Law 103-345
103d Congress
An Act

To extend and make amendments to the President John F. Kennedy Assassination
Records Collection Act of 1992

Be it enacted by the Senate and House of Representatives of
the.United States of America in Congress assembled,

SECTION 1. SHORT TITLE,

This Act may be cited as the “President John F. Kennedy
Assassination Records Collection Extension Act of 1994”.

SEC. 2. EXTENSION OF ACT.

Section 7(0)(1) of the President John F. Kennedy Assassination
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended—
(1) by striking “2 years after the date of enactment of
this Act” and inserting “ ePtember 30, 1996”; and
(2) by striking “2-year”.

SEC, 3. AMENDMENTS RELATING TO REVIEW BOARD POWERS.

Section 7(j)(1) of the President John F. Kennedy Assassination
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended—
, (1) in subparagraph (E) by striking “and” after the semi-
colon;
(2) in subparagraph (F) by striking the period and inserting
“ and”; and
3) by adding at the end the following:

‘(G) use the Federal Supply Service in the same man-
ner and under the same conditions as other departments
and a%gncies of the United States; and

“(H) use the United States mails in the same manner
and under the same conditions as other departments and
agencies of the United States.”.

SEC. 4. AMENDMENTS RELATING TO REVIEW BOARD PERSONNEL.

(a) SECURITY CLEARANCE FOR REVIEW BOARD PERSONNEL.—
Section 8 of the President John F. Kennedy Assassination Records
Collection Act of 1992 (44 U.S.C. 2107 note) is amended by adding
at the end the following: -~
. “(e) SECURITY CLEARANCE REQUIRED.—An individual employed
in any position by the Review Board (including an individual
appointed as Executive Director) shall be required to qualify for
any necessary security clearance prior to taking office in that posi-
tion, but may be employed conditionally in accordance with sub-
section (b)(8)(B) before qualifying for that clearance.”,

PUBLIC LAW 103-345—OCT. 6, 1994

(b) APPOINTMENT AND TERMINATION OF STAFF, GENERALLY.—
Section 8(b) of the President John F. Kennedy Assassination
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended
bg' striking “(b) STAFF.—" and all that follows through the end
of paragraph (1) and inserting the following:

“(b) STAFF.—(1) The Review Board, without regard to the civil
service laws, may appoint and terminate additional personnel as
are necessary to enable the Review Board and its Executive Director
to perform the duties of the Review Board.”.

(c) REVIEW BOARD ADMINISTRATIVE STAFF.—Section 8(b)X2) of
the President John F. Kennedy Assassination Records Collection
Act of 1992 (44 U.S.C. 2107 note) is amended—

(1) by striking “A Kerson” and inserting “(A) Except as
provided in subparagraph (B), a ¥erson"; and
(2) by adding at the end the ollowing:

“B) An individual who is an employee of the Government
may be appointed to the staff of the Review Board if in that
position the individual will perform only administrative functions.”.

(d) CONDITIONAL EMPLOYMENT OF STAFF.—Section 8(b)3)B)
of the President John F. Kennedy Assassination Records Collection
Act of 1992 (44 U.S.C. 2107 note) is amended to read as follows:

“(BXi) The Review Board may offer conditional employment
to a candidate for a staff position pending the completion of securit
clearance background investigations. During the pendency of suc
investigations, the Review Board shall ensure that any such
employee does not have access to, or responsibility involving, classi-
fied or otherwise restricted assassination record materials.

“Gii) If a person hired on a conditional basis under clause
(i) is denied or otherwise does not chalify for all security clearances
necessary to carry out the responsibilities of the position for which
conditional employment has been offered, the Review Board siuall
immediately terminate the person’s employment.”.

(e) COMPENSATION OF STAFF.—Section 8(c) of the President
John F. Kennedy Assassination Records Collection Act of 1992
(21 U.S.C. 2107 note) is amended to read as follows:

“(c) COMPENSATION.—Subject to such rules as may be adopted
by the Review Board, the chairperson, without. regard to the provi-
sions of title 5, United States Code, governing appointments in
the competitive service and without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of that title relating
to classification and General Schedule pay rates, may—

“(1) appoint an Executive Director, who shall be paid at

a rate not to exceed the rate of basic pay for level V of the

Executive Schedule; and ' )

“(2) appoint and fix compensation of such other personnel
as may be necessary to carry out this Act.”.

108 ST.
%

44 USC:
note,
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PUBLIC LAW 102-526—OCT. 26, 1992

Public Law 102-526
102d Congress
An Act

To provide for the expeditious disclosure of records relevant o the sssassination
of President John F. Kennedy.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHBORT TITLE. -

“fifay be cited as the “President John F. Kennedy
Assassination Records Collection Act of 1992".

SEC. &. FINDINGS, DECLARATIONS, AND PURPQSES,
“(2) FINDINGS "AND DEGCLARATIONS—The Congress finds “&nd
declares that—

(1) all Government records related to the assassination
of President John F. Kennedy should be preserved for historical
and governmental p R

(2) all Government records concerning the assassination
of President John F. Kennedy should carry a presumption
of immediate disclosure, and all records should be eventually
disclosed to enable the public to become fully informed about
the history surrounding the assasgination;

(3) legislation is necessary to create an enforceable,
independent, and accountable process for the public disclosure
of such records;

(4) legislation is necessary because congressional records
related to the assassination of President John F. Kennedy
would not otherwise be subject to public disclosure until at
least the year 2029; : - ;

(6) legislation is necessary because the Freedom of Informa-
tion Act, as implemented by the executive branch, has pre-
vented the timely public disclosure of records relating to the
assassination of President John F. Kennedy; ]

(6) legislation is necessary because Executive Order No.
12356, entitled “National Security Information” has eliminated
the declassification and downgrading schedules relating to
classified information across government and has prevented
the timely public disclosure of records relating to the assassina-
tion of President John F. Kennedy; and

(7) most of the records related to the assassination of
President John F. Kennedy are almost 30 years old, and only
in the rarest cases is there any legitimate need for continued
protection of such records. -

(b) PURPOSES.—The purposes of this Act are—

(1) to provide for the creation of the President John F.
Kennedy Assassination Records Collection at the National
Archives and Records Administration; and

(2) to require the expeditious public transmission to the
Archivist and public disclosure of such records.

63-139 O - 92 (526)

106 STAT. 3443

Oct. 26, 1992
{S. 3006]

Presideat John
F. Kennedy
Assassination
Records
Collection Act of
1992,

4 USC 2107

‘-. R
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106 STAT. 3444

44 UsC 2107

note.

PUBLIC LAW 102-526—OCT. 26, 1992

SEC. 3. DEFINITIONS.
In this Act:
(1) “Archivist” means the Archivist of the United States.
(2) “Assassination record” means a record that is related
to the assassination of President John F. Kennedy, that was
created or made available for use by, obtained by, or otherwise
came into the possession of—
. (A) the Commission to Investigate the Assassination
of President John F. Kennedy (the *Warren Commission™);
(B) the Commission on Central Inﬁekl{ifnee Agency
At;ti\(itigs): Within the United States (the efeller Com-
mission”);
(C) the Senate Select Committes togftudy Govern-
~fiichtal Operations with Reapect to Intelligence Activities

(the *Church Committee™);
Co (D) tt?;s) ost?lﬂ;.? Comm‘;ift:tee on Intelligence (the “Pike
ST (E)_the_Select- Committee on Assassinations (the
*House Assassinations Committee™) of the House of Rep-
(331%1: y of Congress
e 0 s :
(G) the Nalt‘aerx{al Archives and Records Administration;
(H) any Presidential library;
() any Executive agency;
(J) any independent

(K) any other office of the Federal Government; and

(L) eny State_or local law enforcement office that pro-
vided esupport or sssistance or performed work in connec-
tion with a Federal inquiry into the assassination of Presi-
dent John F. Kennedy,

.. butdoesnotindudethe&utopcyrgem'dsdomtedbythel(en-

nedy family to the National Archives pursuant to a deed of
gift regulating access to those records, or copies and reproduc-
tions made from such records.

(3) “Collection” means the President John F. Kennedy
Assassination Records Collection established under section 4.

(4) “Executive agency” means an Executive as
defined in ‘subsection 552(f) of title 5, United States e,
and includes any Executive department, military department,
Government oorg:)nmtion. Government controlled corporation,
or other establishment in the executive branch of the Govern-
ment, including the. Executive Office of the President, or any
independent regulatory ﬁency.

5) “Government office” means any office of the Federal
Government that has possession or control of assassination
records, including—

(A) the House Committee on Administration with
regard to the Select Committee on Assassinations of the
records of thie House of Representatives;

(B) the Select Committee on Intelligence of the Senate
with regard to records of the Senate Select Committee
to Study Governmental Operations with Respect to Intel-
ligemée thwﬁté% andfcg’xer assassination records;

(C) the Library of Congress;

(D) the National Archives as custodian of assassination
records that it has obtained or possesses, including the
Commission to Investigate the Assassination of President

g -
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PUBLIC LAW 102-526—OCT. 26, 1992 106 STAT. 3445

John F. Kennedy and the Commission on Central Intel-
ligence Agency Activities in the United States; and
(E) any other executive branch office or agency, and

any independent agency. j

(6) “Identification aid” means the written description pre-
pared for each record as required in section 4.

(7) “National Archives” means the National Archives and
Records Administration and all components thereof, including
Presidential “archival depositories established under section
2112 of title 44, United States Code.

(8) “Official investigation” means the reviews of the assas-
sination of President John F. Kennedy conducted by any Presi-
dentidl commission, any authorized congressional committee,
and any Government agency either independently, at the
request of any Presidential commission or congressional com-

mi or at the request of any.(Gove: fical. .

€] “Originatir:% body” means the ﬁecug%ag\ency. vern-
ment commission, congressional committee, or other govern-
mental entity that created a record or particular information
within a record. )

(10) “Public interest” means the compelling interest in the
prompt public disclosure of assassination records for historical
and governmental purposes and for the purpose of fully. inform-
ing the American people about the history surrounding the
assassination of President John F. Kennedy. '

(11) *“Record” includes a book, pager, map, photograph,
sound or video recording, machine readable material, computer-
ized, digitized, or electronic information, regardless of the
‘medium on -which it is stored, or other documentary material,
regardless of its physical form or characteristics, -

(12) *‘Review Board” means the Assassination Records
Review Board established by section 7.

(13) “Third agency” means a Government agency that origi-
nated an assassination record that is in the possession of
another agency. .

SEC. 4. PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS COL-
LECTION AT THE NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION. ’

(a) IN GENERAL.—(1) Not later than 60 days after the date
of enactment of this Act, the National Archives and Records
Administration shall commence establishment of a collection of
records to be known as the President John F. Kennedy Assassina-
tion Records Collection. In so doing, the Archivist shall ensure
the physical integrity and original provenance of all records. The
Collection shall consist of record copies of all Government records
relating to the assassination of President John F. Kennedy, which
shall be transmitted to the National Archives in accordance with
section 2107 of title 44, United States Code. The Archivist shall
prepare and publish a subject guidebook and index to the collection.

(2) The Collection shall include—

(A) all assassination records—

(i) that have been transmitted to the National Archives
or disclosed to the public in an unredacted form prior
to the date of enactment of this Act;.

(ii) that are required to be transmitted to the National
Archives; or ‘

P N e 4:%4

44 USC 2107
note.

Printing.

2



. X

Historic

preeervation.

e

Y . PNy g

( 106 STAT. 3446

44 USC 2107 .
note.

PUBLIC LAW 102-526—CCT. 26, 1992

(iii) the disclosure of which is postponed under this

Act;
(B) a central directory comprised of identification aids cre-
ated gor each record transmitted to the Archivist under section

§; an

(C) all Review Board records as required by this Act.

(b) DisCLOSURE OF RECORDS.—All gssassination records
transmitted to the National Archives for disclosure to the public
shall be included in the Collection and shall be available to the
public for inspection and copying at the Natiocnal Archives within
30 days after their transmission to the National Archives.

(c) FEES FOR COPYING.—The Archivist shall—

(1) charge fees for co }) asaaasmahon repords; a.nd
(2) grant waivers o ees pursuant to the standards
established by section 552(&)(4) of tatle 5, United States Code.

(d) ADDITIONAL REQUIREMENTS.-—(1) The Collection shall be

preserved, protected, -archived, gnd mede available to the publie”
at the W4tlonal Archives using appropriations authorized, specified,
and restnctedforuseunderthetermsofﬂnsm

(2) The National Archives, in consultation with the Information
Security Oversight Office, shall ensure the Gemnty of the postponed
assassination records in the Collection.

(e) OvERSIGRT.—The Committes on Governmant Operations of
the House of Representatives and the Committee on Governmental
Affairs of the Senate shall have continuing oversight jurisdiction
with respect to the Collection.

SEC. 8. REVIEW, IDENTIFICATION, TRANSIMIBSION TO THE NATIONAL
ARCEAVES, AND PUBLIC DISCIOSUBRE OF ASSASSINATION
" RECORDS BY GOVERNMENT OFFICES.

(a) IN GENERAL.—(1) As soon as practicable after the date
of enactment of this Act, each Government office shall .identify
and organize ifs records relating to the assassination of President
John F. Kennedy and prepare them for transmission to the Archivist
for inclusion in the Collection.

(2) No assassination record shall be destroyed, altered, or mutx-
lated in any way.

(3) No assassination record made available or disclosed to the
public prior to the date of enactment of this Act may be withheld,
redacted, postponed for public disclosure, or reclassified.

(4) No assassination record created by a person or entity outside
government (excluding: names or identities consistent with the
requirements of section 8) chall be mthheld, redacted, postponed
for public disclosure, or reclassified.

(b) CUSTODY OF ASSASSINATION RECORDS PENDING REVIEW.—
During the review by Government offices and pending review activ-
ity by the Review Board, each Government office shall retain cus-
tody of its assasgination records for purposes of preservation, secu-
rity, and efficiency, unless—

(1) the view Board requires the physical transfer of
records for purposes of conducting an independent and impar-
tial review;

(2) transfer is necessary for an administrative hearing or
other Review Board function; or

(3) it is a third agency record described in subsection
(cX2XC).

SRR
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PUBLIC LAW 102-526—OCT. 26, 1992

(c) Review.-—~(1) Not later than 300 days after the date of
enactment of this Act, each Government office shall review, identify
and organize each assassination record in its custody or possession
for disclosure to the public, review by the Review Board, and
transmission to the ivist. )

(2) In carrying out paragraph (1), a Government office shall—

x('g)s determine which of its records are assassination

records; .

(B) determine which of its assassination records have been
officially disclosed or publicly available in a complete and
unredacted form;

(CXi) determine which of its assassination records, or par-
ticular information contained in such a record, was created
by a third agency or by another Government office; and
@ (ii)re@rds'transmit to a th\;xd'da:g:&%y or qther Gomqnt ?hfﬁce

080 .or_particular_jnfo: n_vont in those
records, or eo:rlp?:té and accurate cop jéteof; R

(DXi) determine whether its assassination records or par-
ticular information in assassination records are covered by
tAh;. stagdards for postponement of public disclosure under this

; &n )

(ii) specify on the identification aid required by subsection

%d) the applicable postponement provision contained in section

(E) organize and make available to the Review Board all
assassination records identified under subparagraph (D) the
puglic disclosure of which in whole or in part may be postponed
under s

(F) organize and make available to the Review Board any
record concerning which the office- has any uncertainty as to
:vhl;:%xs{ the record is an assassination record governed by

(e g(ij)fe tglidﬁb'to—

i

-assassination records publicly available or disclosed as of
the date of enactment of this Act in a redacted .or edited
form; and o :

(ii) the identification, review, and transmission, under
the standards for postponement set forth in this Act, of
assassination records that on the date of enactment -of
this Act are the subject of litl;fation under section 552
of title 5, United.States Code; an
(H) make available to the Review Board any additional

information and records that the Réview Board has reason

to believe it requires for conducting a review under this Act.

(3) The Director of each archival depository established under
section 2112 of title 44, United States Code, shall have as a priority
the expedited review for public disclosure of assassination records
in-the possession and custody of the depository, and shall make
sAt‘x:ch records available to the Review Board as required by this

t.

(d) IDENTIFICATION AIDS.—(1XA) Not later than 45 days after
the date of enactment of this Act, the Archivist, in consultation
with the appropriate Government offices, shall prepare and make
available to all Government offices a standard form of identification
or finding aid for use with each assassination record subject to
review under this Act.

o, i . \ . .
o S R - R =

106 STAT. 3447

e identification, review, and transmission of all
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(B) The Archivist shall ensure that the identification aid pro-
gram is established in such a manner as to result in the creation
of a uniform system of electronic records by Government offices

that are compatible with each other.

(2) :Ilron completion of an idenﬁﬁcaﬁon aid, a Government
office shall— ’

(A) attach a printed oog{);to the record it describes;

(B) transmit to the Review Board a printed copy; and

(C) attach a printed copy to each assassination record it
describes when it 13 transmitted to the Archivist.

(3) Assassination records which are in the possession of the
National Archives on the date of enactment of this Act, and which
have been publicly available in their entirety without redactio
shall be made available in the Collection without any additio
review by the RéviswsBoard or another authorized office under
this Act, and ehall not be required to have such an identification
aid unless required by the Archivist.

(e} TRANSMISSION TO THE NATIONAL ARCHIVES.—Each Gévern-
ment office ghall— =~

(1) transmit to the Archivist, and make immediately avail-
able to the public, all assessination records that can be publicly
discloged, including those that are publicly available on the

date of enactment of this Act, without any redaction, adjust-

(2) transmit to
ment by the Review B
authorized lgy thig / all asgass iy
disclosure of which haf poetg: whole orin part,
ucx;ﬁdet the standards of thig Act, to part of the protected
ection. - .
() CusToDY OF POSTPONED ASSASSINATION RECORDS.—An
assassination record the public disclosure of which has beﬁn;lsow
poned shall, pending transmission to the Archivist, be for
reasons of security and preservation by the originating body until
such time as the information security program has been estaglished
at the National Archives as ired in section 4(eX2).
Aﬁ) PERIODIC REVIEW OF POSTPONED ASSASSINATION RECORDS.—
(D postponed or redacted records ghall be reviewed periodically
by the orﬁnam agency and the Archivist consistent with the
recommendations of the Review Board under section HcX3XB).
(2XA) A periodic review shall address the public disclosure
of additional assassination records in the Collection under the
sm?mfw% rds de ed
postponed assassination reco termined to require
continued nement shall require an unclassified written
description of reason for such continued postponement. Such
description shall be provided to the Archivist and published in
the Federal Register upon determination.
(C) The periodic review of postponed assassination records ghall
serve to downgrade and i secuntgeclasaxﬁed information.
(D) Each assassination record shall publicly disclosed in
full, and available in the Collection no later than the date that
is 25 years after the date of enactment of this Act, unless the
President certifies, as required by this Act, that—
(i) continued ponement is made necessary by an identi-
fiable harm to the military defense, intelligence operations,
law enforcement, or conduct of foreign relations; and
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: (ii) the identifiable harm is of such gravity that it outweighs
; 8id pro- the public interest in disclosure. .
at offices (h) FOR COPYING.—Executive branch agencies shall—
(1) charge fees forcop ing asgassination records; and
rernment (2) grant waivers of such fees pursuant to the standards
established by section §52(aX4) of title 5, United States Code.

SEC. 6. GROUNDS FOR POSTPONEMENT OF PUBLIC DISCLOSURE OF {4 USC 2107
opy; and RECORDS, ‘note.
e o ceconl o e pabie o’ b othroned o

in assassination reco! e ic may j
?&‘;fmg:ﬁ ttg;he limitations of this Act if there is clear and convincing evidence

" t— -
edgqhon, (1) the threat to the military defense, intelligence oper-
dditional ations, or conduct of foreign relations of the United States e R
se_under posed by the public disclosure of the assassination is of such - oo T
tification mty that it outw;iﬂs the public interest, and such public
isclosure would rev :
Govern- (A) an intelligence agent whose identity currently
. requires protection;
sly avail- _(B) an intelligence source or method which is currently R
- publicly utilized, or reasonably expected to be utilized, by the United :
3 on the States Government and which has not been officially dis-
adjust- closed, the disclosure of which would interfere with the
Act; and conduct of intelligence activities; or
wostpone- (C) any other matter currently relating to the military
ar action . defense, intelligence operations or conduct of foreign rela-
e public tions of the United States, the disclosure of which would
in part, demonstrably impair the national security of the United
wrotected States;
(2) the public disclosure of the assassination record would
(DS.—An reveal the name or identity of a living person who provided
en confidential information to the United States and would pose
beld for a substantial risk of harm to that persvn; -
dy until (3) the public disclosure of the assassination record could
lished reasonably be expected to constitute an unwarranted invasion
of personal privacy, and-that invasion of privacy is so substan- '
JORDS.— tial that it outweighs the public interest;
iodically (4) the publi¢ disclosure of the assassination record would
vith the compromise the existence of an understanding of confidentiality
©X3XB). currently requiring protection between a Government agent
sclosure and a cooperating individual or a foreign government, and
der the public discg:sure would be so harmful that it outweighs the
public interest; or
require ) (5) the public disclosure of the assassination record would
wrntten reveal a security or protective procedure currently utilized,
it. Such or reasonably expedes to be utilized, by the Secret Service
shed in or another Government agency responsible for protecting Gov-.
ernment officials, and public disclosure would be so harmful
ds shall that it outweighs the public interest.
mation. SEC. 7. ESTABLISHMENT AND POWERS OF THE ASSASSINATION 44 USC 2107
osed in RECORDS REVIEW BOARD. . note. -
‘::s thg (a) EsSTABLISHMENT.—There is established as an independent
’ agency a board to be known as the Assassinations Records Review
1 identi- Board. . . .
rations (b) AppOINTMENT.—(1) The President, by and with the advice President.
’ and consent of the Senate, shall appoint, without regard to political

. R a2l & mTnme N o - L‘%w" s SRS Ty gy
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affiliation, 5§ citizens to serve as members of the Review Board
to ensure and facilitate the review, transmission to the Archivist,
and public disclosure of Government records related to the assas-
sination of President John F. Keanedy.

(2) The President shall make nominations to the Review Board
a;)fs later than 90 calendar days after the date of enactment of

is Act.

(3) If the Senate votes not to confirm a nomination to the
Review Board, the President shall make an additional nomination
not later than 30 days thereafter,

(4XA) The President shall make nominations to the Review
Board after considering persons recommended by the American
Historical Association, the ization of American Historians,
the Society of American Archivists, and the American Bar Associa-
tion.

(B) If an organization described in subparagraph (A) does not
recommend at least 2 nominees maetmfsthe qualifications stated
in paragraph (6) by the date that {s-45 ddys after tha date of
enactment of this Act, the President ghall consider for nomination

the persons recommended by the other organizations described in

sub ph(A). . .. - e g
© President may request an organiration described in
subparagraph (A) to submit additional nominations.
(5) Persons nominated to the Review Board—

(A) shall be impartial pri citizens, none of whom is
presently employed by any branch of the Government, and
none of whom shall have had any previous involvement with
any official investigation or inquiry conducted by a Federal,
State, or local government, relating to the assassination of
President John K. Kennedy;

(B) shall be distinguished persons of high national profes-

.sional reputation in their respective fields who are capable .

of exercising the independent and objective judgment

to the fulfillment of their role in i andfadhmt:st:n!g

- the review, transmission to the public, and public disclosure

of records related to the assassination of President John F.

Kennedy and who ﬁoesees an appreciation of the value of such

material to the public, scholars, and government; and

(C) shall include at least 1 professional historian and 1

attorney. ' . .

(¢) SeECURITY CLEARANCES—(1) All Review Board nominees
shall be granted the necessary security clearances in an accelerated
manner subject to the standard procedures for granting such clear-
ances. :

. (2) All nominees shall qualify for the necessary security clear-
ance prior to being considered for confirmation by the Committee
on Governmental Affairs of the Senste.

(d) CONFIRMATION HEARINGS.—(1) The Committee on Govern-
mental Affairs of the Senate shall hold confirmation hearings within
30 days in which the Senate is in session after the nomination
of 3 Review Board members. .

(2) The Committee on Governmental Affairs shall vote on the
nominations within 14 days in which the Senate is in session
after the confirmation hearings, and shall report its results to
the full Senate immediately.
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od (3) The Senate shall vote on each nominee to confirm or reject
8t, within 14 days in which the Senate is in session after reported
as- by the Committee on Governmental Affairs. o
t‘}(‘e) VACANCY.—A vacancy o:d ttl‘xe Review Board shall be filled —
ud in the same manner as area.ﬁ' or original appointment within ) :
of 30 days of the occurrence of the vacancy.
(f) CHAIRPERSON.—~The Members of the Review Board shall
the | elect one of its members- as chairperson at its initial meeting.
ion | (g) REMOVAL OF REVIEW BOARD MEMBER —(1) No member of
! the Reﬁﬁx)%oagahnﬂber:med from office, other than—
y impeachmen conviction; or s .. i _
;‘: (B) by the action of the President for inefficiency, neglect T
ns of duty, malfeasance in office, physical disability, mental —
ia- incapacity, or any other condition that substantially <mpairs .
the performance of the member’s duties, Buibe .
not (2XA) If a member of the Review Board is removed from office, - SEETA S .
ted and that removal is by the President, not later than 10 days
. of after the removal the ident shall submit to the Committee
jon on Government Operations of the House of Representatives and
{in the Committee on Governmental Affairs of the Senate a report
specifying the facts found and the grounds for the removal. N
in ) The President shall publish in the Federal Register a report  Federal
' submitted under paragraph (2XA), except that the President may, lication.
if necessary to protect the rights of a nnamedinthemgort F:Z.;,,,,,L
. or to prevent undue interference with any aﬁendmg prosecution, Reports.
1 '3 postpone or refrain from publishing any or of the report until )
a’nth the completion of such pending cases or pursuant to privacy protec-
;l'al tion requirements in law.
h (3XA) A member of the Review Board removed from office
to may obtain judicial review of the removal in a civil action com-
: menced in the United States District Court for the District of
fes- Columbia. :
able (B) The member may be reinstated or granted other appropriate d
ary relief by order of the court. - . ‘
tng (h) COMPENSATION OF MEMBERS.—(1) A member of the Review
jure Board shall be compensated at a rate equal to the daily equivalent
1 F. of the annual rate of basic pay prescribed for level IV of the
mch - Executive Schedule under section 5315 ‘of title 5, United States
Code, for each day (including travel time) during which the member
d 1 is engaged in the performance of the duties of the Review Board.
(2) A member of the Review Board shall be allowed reasonable
1ees travel expenses, including per diem in lieu of subsistence, at rates
ated for employees of agencies under subchapter I of chapter 57 of
ear- l title 5, United States Code, while away from the member’s home
) or regular place of business in the performance of services for
ear- [ the Review Board : .
ittee (i) DuTiks OF THE REVIEW BOARD.—(1) The Review Board shall
consider and render decisions on a determination by a Government
em- office to seek to postpone the disclosure of assassination records.
thin (2) In carrying out paragraph (1), the Review Board shall
tion consider and render decisions—
. d(A) whether a record constitutes an assassination record;
the an
sion (B) whether an assassination record or particular informa-
s to z}&n Il\?:t a record qualifies for postponement of disclosure under
s Act.

T - - T i Py P - SRRt -
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(j) Powers.—(1) The Review Board shall have the authority
to act in a manner prescribed under this Act including authority
to—

- (A) direct Government offices to complete identification
aids and organize asaassination records;

(B) direct Government offices to transmit to the Archivist
assassination records as required under this Act, including
segregable portions of assassination records, and substitutes

and summaries of.assassination records that can be publicly
disclosed to the fullest extent;

(CXi) obtain access to assassination records that have been
identified and organized by a Government office;

(ii) direct a Government office to make available to the
Review and if necessary investigate the facts surround-
ing, additional information, records, or testimony from individ-

, which the Review Board has reason to believe is required
to fulfill its functions and m&:nsibﬂmes undér thid Act; and

(iii) request the Attorney General to subpoena private per-
sons to eompel testimony, records, and qther information rel-
evant to| its responsibilities under this Act; s

y Government office to account in writing

__for the destruction of any records relatmg to the assassination
of President John F. Kennedy;

(E) receive information from the public regarding the

1dent:xﬁcat.xon and public disclosure of assassination records

(F) hold hearings, administer oaths, and subpoena wit-
nesses and documents.

(2) A subpoena issued under rafaragraph (1XCXiii) may be
enforced by any appropriate Federal court acting pursuant to a
lawful request of the Review Board.

(k) WrTNESS IMMUNITY.—The Review Board shall be considered
to be an agency of the United States for purposes of section 6001

. of title 18, United States Code.

(1) OVERSIGHT.—(1) The Committee on Government Operations
of the House of Representatives and the Committee on Govern-
mental Affairs of the Senate shall have continuing oversight juris-
diction with respect to the official conduct of the Review Board
and the disposition of postponed records after termination of the
Review Board, and s have access.to any records held or created
by the Review "Board.

(2) The Review Board shall have the duty to cooperate with
the exercise of such oversight jurisdiction.

(m) - SUPPORT SERVICES.—The Administrator of the General
Services Administration shall provide administrative services for
the Review Board on a reimbursable basis.

(n) INTERPRETIVE REGULATIONS.—The Review Board may issue
interpretive regulations.

(o) TERMINATION AND WINDING UP.—1) The Review Board
and the terms of its members shall terminate not later than 2
years after the date of enactment of this Act, except that the
Review Board may, by majority vote, extend its term for an addi-
tional 1-year period if it has not eompleted its work within that
2-year period.

(2) Upon its termination, the Review Board shall submit reports
to the President and the Congress including a complete and accurate
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horit, accounting of expenditures during its existence, and shall complete
horit; all other reporting requirements under this Act.
(3) Upon termination and winding up, the Review Board shall N
sation - transfer all of its records to the Archivist for inclusion in the =
Collection, and no record of the Review Board shall be destroyed.
l‘;“.mt . SEC. 8. ASSASSINATION RECORDS REVIEW BOARD PERSONNEL. & USC 2107
b (a) EXECUTIVE DIRECTOR—(1) Not later than 45 days after "¢
blicly the initial meeting of the Review Board, the Review Board shall
. appoint one citizen, without regard to political affiliation, to the
- been ‘ position of Executive Director.
(2) The person appointed as Executive Direclor shall be a
3 the private citizen of integrity and impartiality who is a distinguished
>und- professional and who is not a present employee of any branch
tivid- N of the Government and has had no i involvement with
sired i any official investigation or inquiry ting to the agsassination
. and of ident John F. Kennedy. S .- e e
, can or Executive r gran e
" per- (3XA) A candidate for Executt i ghall be ted th
upreel- necessary gecurity clearances in an accelerated manner subject
: to the standard procedures for granting such clearances.
itin . (B) A candidate ghall ify for the necessary security clear-
ati og ance prior to being approved by the Review Board. S
n (4) The Executive Director shall— -
th \ (A) serve as principal liaison to Government offices;
rd:: i (B) be responsible for the administration and coordination
ords; i of the Review ’s review of records;
- i (C) k- ~ecponsible for the administration of all official
wit- ! activities conducted by the Review % .
be v (D) have no authority to decide or ine whether any
;:o . e record should be disclosed to the public or postponed for disclo-
sure. :
. (5) The Executive Director shall not be removed for reasons
gred " other than by a‘'majority vote of the Review Board for cause on
3001 ) the grounds of inefficiency, neglect of duty, malfeasance in office,
. : physical disability, mental incapacity, or any other condition that
tons substantially impairs the performance of thmm?f.liﬁa of the
ern- Executive Director or the staff of the Review
ns- . (b) STAFF.—1) The Review Board may, in accordance with
1ard the civil service laws but without to civil service law and
the regulation for competitive service as defined in subchapter 1, cha
ated ter 33 of title 5, United States Code, appoint and terminate addi- ,
tional personnel as are necessary to enable the Review Board and .
vith its Executive Director to perform its duties.
, (2) A persoii appointed to the staff of the Review Board shall
2ral be a private citizen of integrity and impartiality who is not a
for Rresent employee of any branch of the Government and who has
ad no previous involvement with any official invmﬁ?:l’:: or
sue ) inquiry relating to the assassination of President John F. edy.
(3XA) A candidate for staff shall be granted the necessary
ard security clearances in an accelerated manner subject to the standard
12 procedures forg:-an ing such clearances.
the . (B) A candidate orthestaﬁ'shaﬂquaﬁfyfoqthenecm
di- ) security clearance prior to being approved by the Review .
hat (c) COMPENSATION.—The Review Board shall fix the com-
pensation of the Executive Director and other personnel in accord-
rts ance with title 5, United States Code, except that the rate of
ate pay for the Executive Director and other personnel may not exceed

.V . -
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the rate payable for level V of the Executive Schedule under section
6316 of that title. .

(d) Apvisory COMMITTEES.—(1) The Review Board shall have

the authority to create advisory committees to assist in fulfilling
the responsibilities of the Review Board under this Act.

(2) Any advisory committee created by the Review Board shall
be subject to the Federal Advisory Committee Act (5 U.S.C. App.).

 SEC. 9. REVIEW OF RECORDS BY THE ASSASSINATION RECORDS

REVIEW BOARD.

(a) CusTOoDY OF RECORDS REVIEWED BY BOARD.—Pending the
outcome of the Review Board’s review activity, a Government office
shall retain custody of its assassination records for purposes of
preservation, security, and efficiency, pnless— )

(1) the Review Board requires the physical transfer of
records for reasons of conducting an independent and impartial
review; or

(2) such transfer is necessary for an administrative hearing
or other official Review Board function.

(b) STARTUP REQUIREMENTS.—The Review Board shall—

(1) not later than 90 days after the date of its appointment;
publish a schedule for review of all assassination records in
the Federal Register; and .

(2) not later than 180 days after the date of enactment
olt;m thzL Act, begin its review of assassination records under
thi .

(¢) DETERMINATIONS OF THE REVIEW BOARD.—(1) The Review
Board shall direct that all assassination records be transmitted
to the Archivist and disclosed to the public in the Collection in
the absence of clear and convincing evidence that—

- (A) a Government record is not an assassination record;
or

(B)-a Government record or particular information within
an assassination record qualifies for postponement of public

B Io avoaming posthecement of public disclosure of

( approving postponement of public disclosure of an assas-
sination record, tvh,:;%{eview Board shall seek to—

(A) provide for the disclosure of segregable parts, sub-
stitutes, or summmaries of such a record; and

(B) determine, in consultation with the originating body
and consistent with the standards for postponement under this
Act, which of the following alternative forms of disclosure shall
be made by the originating body:

(i{ Any reasonably segregable particular information
in an assassination reco

(ii) A substitute record for that information which is
postponed.

(iii) A summary of an assassination record.

(3) With respect to each assassination record or particular
information in assassination records the public disclosure of which
is postponed pursuant to section 6, or for which only substitutions
or summaries have been disclosed to the public, the Review Board
shall create and transmit to the Archivist a report containing—

(A) a description of actions by the Review Board, the ongi-
nating body, the President, or any Government office (including
a justification of any such action to postpone disclosure of
any record or part of any record) and of any official proceedings

-
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odnducted by the Review Board with regard to specific assas-
sination records; and

(B) a statement, based on a review of the proceedings
and in conformity with the decisions reflected therein, des-
ignating a recommended specified time at which or a specified
occurrence following which the material may be appropriately
disclosed to the public under this Act.

(4XA) Followi 1ts review and a determination that an assas-
smatxon record sh g ublicly disclosed in the Collection or post-
ma.rd for disclosure and eldinthe protected Collection, the Review

shall notify the head of the originating body of its determina-
tion and publish a copy of the determination in the Federal Regmter
within 14 days after &e determination is made,

(B) Contemporaneous notice shall be made to the President

106 STAT. 3455

Federal

for Review Board determinations regarding executive branch assas- - --

sination records, and to the ov committees degignated in
this Act in the case of legislative branch records. Such notice
ahall contain a written unclassified justification for public disclosure

tponement of disclosure, including an explanation of the
app ication of any standards contained in section 6.

(d) PRESIDENTIAL AUTHORITY OVER REVIEW BOARD DETERMINA-
TION.— .
(1) PUBLIC DISCLOSURE OR_POSTPONEMENT OF DISCLO-

SURE.—After the Review Board has made a formal determina-
tion concerning the public disclosure or postponement of disclo-
sure of an executive branch assassination record or information
within such & record, or of any information contained in an
assassination record, obtained or developed solely within the
executive branch, the Prwdent ghall have the sole and
non le authority to require the disclosure or

ment of such record or information under the stan set

forth in section 6, and the President shall provide the Review

Board with an unclassified written certification specifying the

President’s decision within 30 days after the Review Board's

determination and notice to the executive branch agency as

required under this Act, stating the justification for the Presi-
dent’s decision, including the applicable grounds for postpone-
ment under section 6, accompanied by a copy of the identifica-

tion aid required under section 4.

(2) PERIODIC REVIEW.—Any executive branch assassination
record postponed by the President shall be subject to the
requirements of periodic review, downgrading and declassifica-
tion of classified information, and public disclosure in the collec-
tion set forth in section 4.

(3) RECORD OF PRESIDENTIAL POSTPONEMENT.—The Review
Board shall, upon its receipt, publish in the Federal Register
a copy of any unclassified written certification, statement, and
other materials transmitted by or on behalf of the President
with regard to postponement of assassination records.

(e) NoTicE 10 PuBLIC.—Every 30 calendar days, beginning
on the date that is 60 calendar days after the date on which
the Review Board first approves the postponement of disclosure
of an assassination record, the Review Board shall publish in the
Federal Register a notice that summarizes the postponements
approved by the Review Board or initiated by the President, the
House of Representatives, or the Senate, including a description

-~ .
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of the subject, originating agency, length or other physical descrip-

tion, and each ground for postponement that is relied upon.

() REPORTS BY THE REVIEW BOARD.—(1) The Review Board
shall report its activities to the leadership of the Congress, the
Committee on Government Operations of the House of Rep-
resentatives, the Committee on Governmental Affairs of the Senate,
the President, the Archivist, and the head of any Government
office whose records have been the subject of Review Board activity.

(2) The first report shall be issued on the date that is 1
year after the date of enactment of this Act, and subsequent reports
every 12 months thereafter until termination of the Review Board.

(3) A report under paragraph (1) shall include the following
information:

(A) A financial report of the expenses for all official activi-
ties and requirements of the Review Board and its personnel.

(B) The progress made on review, transmission to the
Archivist, and public diaclosure of assassination records.

(C) The estimated time and volume of assassination records
involved inthe ¢ompletion of the Review Board's performance
und%;)?u:nACL bl el d th l. 1

y special problems, including requests and the leve
of cooperation of Government offices, with regard to the ability
of the Review Board to operate as required by this Act.

(E) A record of review activities, including a record - of
postponement decisions by the Review Board or other related
actions authorized by this Act, and a record of the volume
of records reviewed and postponed.

(F) Suggestions and requests to Congress for additional
legislative authority needs.

" (G) An appendix containing copies of reports of postponed

records to the Archivist required under section %(cX3) made

since the date of the preming report under this subsection.

(4) At least 90 calendar days before completing its work, the
Review Board shall provide written notice to the President and
Congress of its intention to terminate its operations at a specified
date.

SEC. 10. DISCLOSURE OF OTHER MATERIALS AND ADDITIONAL
STUDY.

(a) MATERIALS UNDER SEAL OF COURT.—

(1) The Review Board may request the Attorney General
to petition any court in the United States or abroad to release
any information relevant to the assassination of President John
F. Kennedy that is held under seal of the court.

(2XA) The Review Board may request the Attorney General
to petition any court in the United States to release any
information relevant to the assassination of President John
F. Kennedy that is held under the injunction of secrecy of
a grand jury.

(B) A request for disclosure of assassination materials
under this Act shall be deemed to constitute a showing of
particularized need under Rule 6 of the Federal Rules of Crimi-
nal Procedure.

{b) SENSE OF CCNGRESS.—It i3 the sense of the Congress that—

(1) the Attorney General should assist the Review Board
in good faith to unseal any records that the Review Board

wn

ne o pRo oPoRo e

¥

-
e

a3

gw@ae



14-00000

escrip-

Board
33, the
f Rep-
Senate,
nment
ctivity.
it is 1
reports
Board.

lowing

activi-
sonnel.
to the

records
rmance

1e level

ability

cord of
related
volume

ditional

stponed
.) made
section.
ik, the
snt and

pecified

(TIONAL

General
release

«nt John -

General
ase any
nt John
crecy of

iaterials
wing of
of Crimi-

is that—
w Board
~ Board

PUBLIC LAW 102-526—OCT. 26, 1992 106 STA‘T. 3457

determines to be relevant and held under seal by a court
or under the injunction of secrecy of a djury; -

(2) the Secretary of State shoul contact the Government
of the Republic of Russia and seck the disclosure of all records
of the government of the former Soviet Union, including the
records of the Komitet Gosudarstvennoy Bezopasnosti (KGB)
and the Glaynoye Razvedyvatelnoye Upravieniye (GRU), rel-
evant to the assassination of President , and contact
any other foreign government that may hold information rel-
evant to the assassination of President Kennedy and scek dis-
closure of such information; and

{(3) all Executive agencies ghould cooperate in full with
the Review Board to seek the disclosure of all information
relevant to the assassination of President John F. Kennedy
consistent with the public interest.

S8EC. 11. RULES OFOONSTBUCFION.

(a) PRECEDENCE OVER OTHER LAW.—When this Act requires
transmission of a record to the Archivist or public disdosure, it
shall take precedence over any other law (except section 6103
of the Internal Revenue Code), judicial decision construing such
law, or common law doctrine that would otherwise prohibit such
transmission or disclosure, with the exception of deeds governing

access to or transfer or releasé of gifts and donations of records .

to the United States Government.

(b) FREEDOM OF INFORMATION ACT.—Nothing in this Act shall
be construed to eliminate or limit any right to file requests with
any executive agency or seek judicial review of the decisions pursu-
ant to section 552 of title 5, United States Code.

(c) JUDICIAL REVIEW.—Nothing in this Act shall be construed
to preclude judicial review, under chapter 7 of title 5, United
?ht?stgAsctCode,ofﬁnal actions taken or required to be taken under

(d) EXasTING AUTHORITY.—Nothing in this Act revokes or limits
the existing authority of the President, any executive agency, the
Senate, or the House of Representatives, or any other entity of
the Government to publicly disclose records in its possession.

(e) RULES OF THE SENATE AND HOUSE OF REPRESENTATIVES.—
To the extent that any provision of this Act establishes a procedure
to be followed in the Senate or the House of Representatives,
such provision is adopted—

(1) as an exercise of the rulemaking power of the Senate
and House of Representatives, respectively, and is deemed to
be part of the rules of each House, respectively, but applicable
only with respect to the procedure to be followed in that House,
am{ it supersedes other rules only to the extent that. it is
inconsistent with such rules; and

(2) with full recognition of the constitutional right of either
House to change the rules (so far as they relate to the procedure
of that House) at any time, in the same manner, and to the
same extent as in the case of any other rule of that House.

SEC. 12. TERMINATION OF EFFECT OF ACT.

‘(a) PROVISIONS PERTAINING TO THE REVIEW BOARD.—The provi-
sions of this Act that pertain to the appointment and operation
of the Review Board shall cease to be effective when the Review
Board and the terms of its members have terminated pursuant
to section 7(0).

44 USC 2107
note.

44 USC 2107
note.
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44 USC 2107
note.

44 USC 2107
note.

(b) OTHER PROVISIONS.—The remaining provisions of this Act
shall continue in effect until such time as the Archivist certifies
to the President and the Congress that all assassination records
lAave been made available to the public in.accordance with this

ct.
SEC. 13. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be appropriated such

sums a8 are necessary to carry out this Act, to remain available
until nded.

®) FUNDING.—Until such time as funds are appro-
priated pursuant to subsection (a), the President may use such
sums as are available for discretionary use to carry out thig Act.
SEC. 14. SEVERABILITY.

If any provision of this Act or the :ﬁplication thereof to any
person or circumstance is held invalid, the remainder of this Act
and the application of that provision to other persons not similarly
Sitl:iltﬁg or to other circumstances shall not be affected by the
invalidation.

Approved October 26, 1992.

LEGISLATIVE HISTORY—S. 3006 (H.J. Res. 454}

HOUSE REPORTS: No. 102-625, Pt_ 1 (Comm. on Government Operations) and Pt. 2
{Comm. on the Judiciary! both accompanying H.J. Res. 454

SENATE REPORTS: No. 102-328 (Comm. on Governmental Affairs).
CONGRESSIONAL RECORD, Vol. 138 (1992k :

July 27, considered and nate.

Aug. 11, 12, HJ. Res. 454 considered and passed House.

Sept. 30, S. 3006 considered and passed House.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 (1992):

Oct. 26, Presidential statement.

O

ridy 2

e b RO



14-00000

‘ . ’,"\ - .
23 NERY ,
o\x‘\/\ ,\‘.‘i “ ) .!“

CIAH
DEC
RE!

Analysis of the President John F. Kennedy
Assassination Records Collection Act of 1992
June 6, 1995

T. Jeremy Gunn



14-00000

K( R S ! .

.

R

.
]

-2
INEOAUCHON ...avveneeereietrieeerictcssssse ettt ss s sissstsnsesssssesssssssessassonens
Part I Statutory Duties of the Review Board ...............cccoenreeeneerncscnreennnen.
Part II: Statutory Powers of the Review Board .............uuccurvvveceecncnene.
Enumeration of @l POWETS .......ueeervcuniivesnercsinncssasnesecsesssssssssssssessses
SUDPOCILA POWET annnveeeeerernerreerienerssssssssssssssssssssesssssssssasssssssnsans
IMMUNTLY POTWET ...ttt ssss st ssssaseasesoses
Power to order federal offices to comply with the JFK Act ................

Power to require government offices to transfer records

to the Review Board. .............

Part III: Review Procedures, Vohng, Quorums, and Transfer of

Records to NARA. .................. N

T T F0 S S L RN

A. Review Board Quorum and Voting Requirements ......................

B. Statutory Constraints on Postponement Decisions .........cc...........

C. Review Board Reporting Requirements ..........c..cccocceeevrueecrrneeerennn

" D. The Role of the President (Executive Branch Records) .............. :

E. The Role of the Congress (Legislative Branch Records) ..............

F. Transfer of Records to NARA

............................................................

10

10
11

11
12
i3

15

15

.17

18



14-00000

. N

-3-

Part IV: Responsibilities of Government Offices under the JFK Act .........

Obligations of all government offices possessmg assassination
records

Specific obligation of Presidential and other libraries to
comply With the JFK ACE ......eerervenesisrssssisssessisssesesssssessssssssssssssssssas

.. General obligations to cooperate with the Review Board ..................

]

Specific obligations of ]usttce and State to cooperate with the
Review Board . .

18

18

19

19.

19



14-00000

Introduction

This memorandum analyzes the principal duties, responsibilities, and procedures of the
Assassination Records Review Board (Review Board) and other government offices
under the President John F. Kennedy Records Collection Act of 1992 (the “JFK Act” or
“the Statute”). Because the JFK Act establishes the duties and powers of the
Assassination Records Review Board, it is important to understand the scope of the
Statute's provisions and anticipate its potential pitfalls. This memorandum — which is
based principally on an analysis of the JFK Act and its Senate Report' — identifies: (a)
the statutory provisions governing the Review Board's duties, including all of the
Board’s reporting obligations under the Statute; (b) the Board’s powers under the JFK
Act; (c) the statutory procedures governing the review process;? and (d) the
responsibilities of other governmental entities to further the goals of the Statute.?

Part I: Statutory Duties of the Assassination Records Review Board

The JFK Act does not systematically set forth the duties of the Review Board. Rather,

the description of the Board's duties are interspersed among several different statutory

)
'S. Rep. No. 102-328, 102d Cong., 2d Sess. (1992) (“Senate Report”), reprinted in
part, in 1992 U.S.C.C.A.N. 2965. The Senate Report provides, inter alia, a section-by-
section analysis of the final Senate version of the JFK Act.

*This memorandum does not address the substantive guidelines pertaining to -
postponements that are addressed in Section 6. '

*This memorandum is designed to identify comprehensively the issues that are
of immediate importance and concern to the Board. Accordingly, some important
statutory provisions that are not of immediate concern are not discussed. For example,
there is no discussion of the qualifications or appointment of Board members (Sec. 7(b)),
removal of Board members (Sec. 7(g)), definitions (unless they pertain to the review
process or the powers of the Board) (Sec. 3), or provisions pertaining to the hiring of
staff (Sec. 8(b)).



14-00000

-5-. -

provisions.* With the exception of the Board's procedural duties related to the review
process, which will be described in Part IIl below, the remaining duties (including
reporting obligations) of the Board are as follows: .

First, the Board should publish a schedule for review of records in the Federal Register.
“The Review Board shall . . . not later than 90 days after the date of its appointment
publish a schedule for review of all assassination records in the Federal Register.” Sec.
9(b)(1). The Statute does not disclose the meaning of “schedule” — that is whether it is a
list or a time-frame. Assuming an enactment date of October 6, 1994,% a “schedule”
should have been published by January 2,1995. Although the Review Board does not
have sufficient information to draft or to describe with particularity such a schedule, it
would be advisable to prepare promptly a general schedule so that the Board will come

into compliance as soon as possible with this provision of the Statute.

-
-

“The sections of the JFK Act may be described as follows:

Section 1 Short Title

Section 2 Findings, Declarations, and Purposes

Section 3 Definitions

Section4  Creation and Implementation of the JFK Collection at NARA

Section 5 Government Office Responsibilities (identify, review, and transfer
records)

Section6  Grounds for Postponement of Assassination Records

Section7  Establishment and Powers of Review Board

Section 8 Review Board Staff

Section9  Review of Records by the Review Board

Section10  Records Under Seal; Foreign Records

Section11  Rules of Statutory Construction

Section12  Termination of the JFK Act

Section13  Appropriations .

Section14  Severability Clause '

’Several of the Board's reporting obligations are triggered by the date of
enactment of the Statute. In addition to the requirement to publish a schedule raised
above, another such example is that the Board's first annual “report shall be issued on

the date that is 1 year after the date of enactment of this Act .

” Sec. 9()(2).

Technically, the date of enactment was October 26, 1992, although this memorandum
will assume that the “date of enactment” for the Board's purposes — although not for
the purposes of the obligations of other government offices — was October 6, 1994, the
date the technical amendments were enacted. Pub.L. 103-345 §§ 2 to 5, 108 Stat. 3128-

'3130.
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Second, the Board should have begun its review of records by the first week of April,
1995. “The Review Board shall. . . not later than 180 days after the date of enactment of
this Act, begin its review of assassination records under this Act.” Sec. 9(b)(2).
Technically, the Board has begun its review — although it has as of yet made no final
decisions. In order to comply with the “spirit” of the Statute, the Board should begin
making decisions promptly.

Third, the Board must submit four ongoing reports regarding the results of its decisions
to postpone or to release information. The Board has four separate reporting -
requirements for describihg the ongoing results of its decisions. First, the Board is
required to report the results of its decisions on a document-by-document basis to the
government office whose records it is reviewing as well as to the President (or to '
Congress in the case of legislative records). Second, the results of decisions must be
reported in the Federal Register within 14 days of the date of the decision. Third, the
Board must make a monthly summary report in the Federal Register. Fourth, the Board
must prepare a document-by-document report to be submitted to NARA that describes
the decision-making process for each record. Sec. 9(c)(3).

Fourth, the Board must produce an Annual Report to Congress. The Board must submit
an Annual Report to Congress on the anniversary of the enactment of the legislation.
Thus the Board's first Annual Report is due on or before October 6, 1995. The Annual
Report must include information on the following topics: (a) finances; (b) progress

made on review; (c) estimates for completion of the review; (d) any special problems
(including the degree of cooperation of government agencies); (e) a record of the

volume of records reviewed and a summary of decisions; (f) an explanation of any
additional needs of the Review Board; and (g) an appendix containing coples of reports
of postponed records. Sec. 9(f)(3). ’

Fifth, the Board must produce a Final Report. “Upon its termination, the Review Board
shall submit reports to the President and the Congress including a complete and
accurate accounting of expenditures during its existence, and shall complete all other
reporting requirements under this Act.” Sec. 7(0)(2).

Sixth, the Board must inform the President and Congress in advance of the termination
of its activities. The Review Board must give Congress 90 days notice of the anticipated
termination date for its operations. Sec. 9(f)(4).

Seventh, the Board must transfer its own records to NARA. “[A]ll Review Board
records” are to be transferred to NARA. Sec. 4 (a)(2)(C). See also 7(l) and 7(0)(3). The
Statute is silent on the question whether the Review Board must prepare Record
Identification Forms (or Identification Aids) for its own records prior to their
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submission to NARA.

Eighth, the Review Board is under the Oversight Jurisdiction of the Appropriate Senate
and House Committees. The Review Board operates under the continuing oversight
jurisdiction of House and Senate committees. Sec. 7(1).

Part II: Statutory Powers of the Review Board.

The powers granted to the Review Board are not listed in any single section of the
Statute, but are instead interspersed throughout. The Review Board's powers will first
be enumerated below, followed by a more detailed discussion of the four most
significant powers: the subpoena power; the power to grant immunity; powers to order
federal agencies to comply with the Statute; and the power to require the transfer of
records to the Review Board.®

Enumeration of powers. The JFK Act grants the Review Board the authority to:

(1)  “direct Government offices to complete identification aids and organize
assassination records” Sec. 7(j)(1)(A).

(2) “direct Government offices to transmit to the Archivist assassination
records” Sec. 7(j)(1)(B); see also Sec. 9(1).

(3)  “direct Government offices” to provide “substitutes and summaries of
[postponed] assassination records” Sec. 7(j)(1)(B) (emphasis added).

4) “obtain access to assassination records that have been identified and
organized by a Government office” Sec. 7(j)(1(C)(i).

(5) “direct a Government office to ... make available additional information,
records, or testimony from individuals” and, “if necessary[,] investigate
the facts surrounding additional information, records, or testimony from

- individuals” provided that the “Review Board has reason to believe” that
obtaining such additional information “is required to fulfill its functions
and responsibilities under this Act.” Sec. 7(j)(1)(C)(ii)-

The Board is given some additional authority that is not important for present
purposes, such as the power to “receive information from the public,” “use the Federal
Supply Service” and “use the United States mails . .. ."” Sec. 7()(E), (G), and (H). The
Review Board also may use the services of GSA. Sec. 7(m).
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“request the Attorney General to subpoena private persons to compel
testimony, records, and other information” Sec. 7(j)(1)(C)(iii) (see
discussion below). :

“require any Government office to account in writing for the destruction
of any records relating to the assassination” Sec. 7(j)(1)(D).

“hold hearings, administer oaths, and subpoena witnesses and
documents.” Sec. 7(j)(1)(F) (see discussion below)..

L4

grant immunity to witnesses. Sec. 7(k)’ (see discussion below).
issue interpretive regulations. Sec. 7(n).

extend its tenure by one additional year from September 30, 1996 to
September 30, 1997. Sec. 7(o)(1).

create advisory committees Sec. 8(d)(1).

require Government offices to transfer assassination records to the Review
Board. Sec. 5(b); Sec. 5(c)(2)(E); Sec. 9(a) (see discussion below).

“request the Attorney General to petition any court in the United States or
abroad to release any information relevant to the assassination . . . .” Sec.
10(a)(1) (see discussion in Part IV below). :

“request the Attorney General to petition any court in the United States to -
release any information relevant to the assassination . . . that is held under
the injunction of secrecy of a grand jury.” Sec. 10(b)(1).® (see discussion in
Part IV below).

Subpoena power. The JFK Act is ambiguous with respect to the Review Board's
subpoena powers. The Statute refers to the subpoena power in two provisions. The
Statute first states that the Review Board has the authority to “request the Attorney
General to subpoena private persons to compel testimony, records, and other
information” Sec. 7(j)(1)(C)(iii) (emphasis added). This provision may be read in one of

"Iterns (1) through (9) are also identified in the Senate Report 42-43.

*Such requests are deemed to constitute “a particularized need” under Rule 6 of
the Federal Rules of Criminal Procedure. Sec. 10(a)(2)(B).
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two different ways. It could be read to give the Board authority only to request the
assistance of the Attorney General, but not to have the authority to issue subpoenas on
its own behalf. The second way of reading the provision is that the Board has the -
power to issue subpoenas on its own authority and that it may request the Attorney
General to provide assistance to the Board in issuing such subpoenas.

The second provision of the Statute that addresses the subpoena power provides that
the Board may “hold hearings, administer oaths, and subpoena witnesses and
documents.” Sec. 7(j)(1)(F) (emphasis added). This second provision is also ambiguous.
There are at least three different ways that it could be read. First, it could be read in
tandem with the earlier provision, meaning that the Board may issue subpoenas only
with the Attorney General's authorization. Second, it could mean that the Board may

+ issue subpoenas on its own authority, but only as ancillary to holding hearings. Finally,

the provision could be a simple and direct grant of authority to the Review Board to
issue subpoenas.

Although the Statute on its face does not clearly require or exclude any of these
interpretations, the Senate Report provides useful guidance in its statement that the
Review Board has the full power to issue subpoenas on its own authority and that the
role of the Attorney General is simply to provide additional assistance to the Board.
The Senate Réport interprets the JFK Act as providing that: “[T]he Review Board . ..
has the authority to subpoena private persons and to enforce the subpoenas through
the courts.”

Because the Senate Report speaks clearly, and because it can be read consistently with -
the Statute,'® the Review Board may reasonably conclude that it may issue subpoenas
on its own authority and that the role of the Attorney General is to provide assistanceto -
the Board." However, because there is a degree of ambiguity in the Statute, it would be
prudent for the Board to reach an understanding with the Attorney General prior to the
issuance of its first subpoena.

®Senate Report 19 (emphasis added).

'°Under federal law, an agency is entitled to “substantial deference” when
interpreting its own enabling legislation, provided that its interpretation is
“reasonable.”

'"Moreover, it should perhaps be noted that the grant of the subpoena power to
an agency, such as the Board, implies that the power may be extended to the staff when
acting in accordance with the Board's authority. See Administrative Procedure Act, 5
U.S.C. 556(c).
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Immunity power. The Board is granted the power to immunize witnesses from criminal
prosecution. Sec. 7(k). This is an important power that can be very useful in eliciting
testimony from reluctant witnesses. Because granting of immunity may affect the
prosecutorial function, it would be advisable to consult in advance with the Attorney
General regarding the manner and procedures for immunizing witnesses.

Power to order federal offices to comply with the JFK Act. The Board is given the
authority to order government offices within the executive and legislative branches to
comply with the terms of the JFK Act.? Thus the Board may “direct a Government .
office to . . . make available additional information, records, or testimony from
individuals” and, “if necessary{,] investigate the facts surrounding additional
information, records, or testimony from individuals” provided that the “Review Board
has reason to believe” that obtaining such additional information “is required to fulfill
its functions and responsibilities under this Act.” Sec. 7(j)(1)(C)(ii).

The Senate Report speaks of this particular power as being “extremely important to the
proper implementation and effectiveness of the Act because it provides the Review
Board with the authority to seek the fullest disclosure possible by going beyond the
infformation and records which government offices initially chose to make available to
the public and the Review Board.”?® The Report further presumes that all government
offices should “comply expeditiously to satisfy the Review Board’s request and need for
access.”™ The Senate Report summarizes this by stating that: “the Review Board has
the authority to direct any government office to produce additional information and
records which it believes are related to the assassination.”?

Although the Board is granted the power to order government offices to comply, there
remains the question of what measures are available to the Board in order to enforce
compliance. The Statute does not, however, answer this question. Under general
provisions of federal law, one agency does not have the power to seek judicial relief
against another agency unless it is specifically granted power to do so in its enabling

. 1’The Statute defines “government office” as “any office of the Federal
Government that has possession or control of assassination records” (Sec. 5), which
would seem to extend to the judiciary as well. However, the specific examples listed in
Section 5 are all from the executive and legislative branches.

PSenate Report 31.
"“Senate Report 31.

'5Senate Report 19 (emphasis added).
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legislation. The JFK Act does not clearly provide the Board with such power. In the
absence of any statutory provision, inter-agency legal disputes are traditionally
resolved by seeking the opinion of the Attorney General.’® “The issuance of an
Attorney General’s opinion is frequently used to settle inter-agency disputes . . ..
Professor Peter Strauss states: ‘Once the agencies have received advice from the
Attorney General, they may lack the means to generate valid litigation that would test
its correctness. ...V

Power to require government offices to transfer records to the Review Board.
Government agencies are to maintain custody of their own records during the review
process unless “the Review Board requires the physical transfer of records for purposes
of conducting an independent and impartial review” or “transfer is necessary for an
administrative hearing or other Review Board function . . . .” Sec. 5(b). See also
5(c)(2)(E); Sec. 9(a). Agencies also are instructed to make records available for the
Review Board's inspection. Sec. 5(b) and 5(c)(2)(E-F); 5(c)(2)(H) — including any records
about which there is any uncertainty as to whether they are assassination records. Sec.
5(c)(2)(F). Agencies also must “[m]ake available to the Review Board any additional
information and records that the Review Board has reason to believe it requires for
conducting a review under this Act.” Sec. 5(c)(2)(H).

Part III: Statutory Guidance on Review Procedures and Transfer of Records to
NARA.

The JFK Act establishes general guidelines for the procedures to be followed in
reviewing records. The basic procedures are relatively straightforward: government
offices that possess assassination records are to locate and review the records to
determine what can be released and what should be postponed. The postponed records
are then to be made available to the Review Board for its independent assessment. But
there are many questions left unanswered. For example, agencies are allowed to
present “clear and convincing evidence” in order to sustain their postponements, but no

'*The President coﬁld, of course, solve the political aspects of an inter-agency
dispute by ordering the relevant agency to comply with his directives.

"William F. Fox, Jr., Understanding Administrative Law 60 (2d ed. 1992) (quoting
Peter Strauss, An Introduction to Administrative Justice in the United States 101 n.152
(1989)).
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mechanism is established for when and how such evidence should be presented.'

The JFK Act provides two types of guidance relating to the review process. First, the
Statute provides substantive guidance relating to postponements. Second, the Statute
explains the basic procedural steps that follow from the Review Board's decisions. This
memorandum addresses only the procedural steps established by the Statute.!

A. Review Board Quorum and Voting Requirements. ) -
The JFK Act does not directly address quorum or voting requirements for Board
meetings. The sole relevant guidance from the Act is its repeated statement that it
presumes disclosure, which suggests that a majarity of the members of the Board would
need to vote for a postponement (rather than requiring a majority to vote for a release)
in order for the postponement to be sustained.?

¥Given the absence of clear statutory guidance on the question of when agencies
should be able to present their evidence, it would be appropriate for the Review Board
to consult with the government offices to determine efficient, fair, and reasonable

procedures to afford opportunities to present evidence. The Senate Report offers the

following guidance: “to the extent possible, consultation with the government offices
creates an understanding on each side as to the basis and reasons for their respective
recommendations and determinations.” Senate Report 31.

¥The substantive rules relating to postponement decisions will be addressed in a
separate memorandum.

"See, for example, “The underlying principles guiding the legislation are
independence, public confidence, efficiency and cost effectiveness, speed of records
disclosure, and enforceability. In order to achieve these objectives, the Act creates a
presumption of disclosure upon the government, and it establishes an expeditious
process for the review and disclosure of the records.” Senate Report 17.

The JFK Act is, however, silent on several procedural issues affecting internal Review
Board decisionmaking, including: (a) whether Board voting must be by a majority or
supermajority; (b) whether the statutory presumption of disclosure necessarily implies
that a majority (or supermajority) must vote against release rather than requiring a
majority (or supermajority) to favor release: (c) whether the statutory presumption
favoring disclosure implies that a “tie vote” requires release of information; (d) what
constitutes a quorum for the purpose of decisions on the release of information and for
other purposes; (e) whether the Board may delegate some or all of its postponement
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The Administrative Procedures Act, which regulates agency rulemaking and establishes
federal agency notice and publication requirements, does not establish rules governing
agencies' internal rulemaking and voting requirements, although the Sunshine Act does
establish some limited voting requirements related to decisions on holding meetings.”
Similarly, Executive Order 12,866 (Sept. 30, 1993), exempts from reporting requirements
those rules that “are limited to agency organization, management, or personnel

matters . .. .”2 Accordingly, the significant legal restriction on the Board's internal
voting procedures, quorum requirements, and other internal operating procedures, is
that they be reasonable and rational ?

It would be advisable for the Review Board to establish voting and quorum
requirements as soon as practicable. Although the law does not require the formal
establishment of voting and quorum requirements, it would probably be advisable for
the Board to establish such rules (subject to later revision or amendment) and to make
the rules and procedures available for public inspection in the Reading Room.

B. Statutory Constraints on Postponement Decisions.
The Statute provides that when postponements are sustained in whole or in part, the

Board must nevertheless disclose as much information as possible — including through
the use of substitute language. The Statute requires that whenever a record cannot be

decisions to subcommittees of the Board; (f) whether a roll-call is required; and (g)
whether the votes of the individual members must be recorded.

!'The relevant portion of the Administrative Procedure Act provides that the
reporting requirements that pertain to most federal rulemaking procedures do not
apply to an agency's “interpretive rules, general statements of policy, or rules of agency
organization, procedure, or practice . . ..” 5U.S.C. 553(b)(A). The Administrative
Procedures Act contains some quorum and voting requirements with respect to
noticing meetings. 5 U.S5.C. 552b.

ZExec. Order No. 12,866.

BSee, for example, Idaho v. ICC, 939 F.2d 784, 788 (9th Cir. 1991) (“In the absence
of Congress' explicit direction, the [Interstate Commerce] Commission is empowered to
prescribe regulations and procedures to carry out [its obligations under its enabling
statute]. We need only satisfy ourselves that the Commission set forth a rational basis
for its notational vote counting policy.”)
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disclosed in its entirety, the Review Board shall attempt to “provide for the disclosure
of segregable parts, substitutes, or summaries of such a record.” Sec. 9(c)(2)(A). These
substitutes shall be performed “in consultation with the originating body and consistent
with the standards for postponement under this Act . . . .” Sec. 9(c)(2)(B). Although this
language provides that the substitutes shall be drafted in consultation with the
agencies, the Statute does not disclose when, how, or under what circumstances such
consultations should take place.”* The Senate Report nevertheless presumes that
because the Statute mandates broad disclosure, the need for such summaries will be

infrequent.

While it is intended that government office[s] shall have the ability to
issue such substitutes or summaries in lieu of an actual record, this
practice should be limited to the rarest cases if ever, with the
understanding that the release of information other than official records
will perpetuate public distrust and undermine public confidence in the
government'’s responsibility to disclose the assassination records.?

#The Statute requires that:

all postponed assassination records determined to require continued
postponement shall require an unclassified written description of the
reason for such continued postponement. Such description shall be
provided to the Archivist and published in the Federal Register upon
determination.

Sec. 5(g)(2)(B). The Statute does not state which entity bears the responsibility for
drafting written explanations for continued postponements. Because the requirement is
placed in Section 5 of the JFK Act, it would appear that the obligation would belong to
the Government office that was in possession of the records in question. The specific.
provision in which the requirement appears, Subsection (g), is titled “Periodic review of

- postponed assassination records.” Thus the location of the requirement within the

Statute, the title of the section, and the subtitle of subsection all point to the requirement
of drafting the written description for the reason for the postponement as adhering to
the Government office where the record originated. Although neither the language nor
the location of the subsection obligates the Review Board to undertake the
responsibility, it may, as a practical matter, be advisable for the Review Board to accept
the burden.

»Senate Report 45.



14-00000

-15- .

C. Review Board Reporting Requirements.

Once the Review Board has made its decision, it must report the results to the.
government office whose record has been reviewed, to the President (or Congress), to
NARA, and in the Federal Register. (See Partabove.) The Board must not only report
its decisions in a timely manner, but it must report specific types of information about
its decisions.

Timing of reports. After a decision is made to postpone or to release a document, “the
Review Board shall notify the head of the originating body of its determination and
publish a copy of the determination in the Federal Register within 14 days after the
determination is made.” Sec. 9(c)(4)(A). At the same time (i.e., within 14 days), the -
Review Board must give notice regarding its decisions to the President (for Executive
Branch records) or to the Congressional oversight committees (for Legislative Branch
records). Sec. 9(c)(4)(B). In addition, there must be ongoing monthly reports to the
Federal Register. ‘

Content of the Reports to the President, Congress, and the originating office. The
Report to the President (or Congress) and to the originating office “shall contain a
written unclassified justification for public disclosure or postponement of disclosure, . .
including an explanation of the application of any standards contained in section 6.”

Sec. 9(c)(4)(B).

Content of monthly reports in the Federal Register. There must be a “Notice to the
Public” of decisions once every 30 days in Federal Register. (Sec. 9(d)(3)). These notices
must include “a description of the subject, originating agency, length or other physical
description, and each ground for postponement that is relied upon.” Sec. 9(e). ~

Content of the Report to NARA. For each postponed record, the Board must send a
Report to the Archivist containing the following information: (a) a description of
actions; and (b) a specified time or occurrence for the record to be opened. (Although
the Statute requires a form for NARA and for the Agencies, it appears that the forms
could easily be consolidated so as to include the relevant information and prevent
unnecessary duplication.)

D. The Role of the President (Executive Branch Records).
The Statute provides no clear guidance with respect to the mechanics of Presidential

review of Board decisions. It is frequently assumed in discussions of the JFK Act that
the President’s role is that of route of appeal for an agency that is displeased with a
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decision by the Board. This is not, however, what the Statute provides. According to
the Statute, the President possesses the full power and authority to make all decisions
for both postponement and disclosure of executive branch records.®* According to the
Statute, once the Board makes a

formal determination . . . the President shall have the sole and
nondelegable authority to require the disclosure or postponement of such
record or information under the standards set forth in section 6, and the
President shall provide the Review Board with an unclassified written
certification specifying the President’s decision with 30 days . . . stating the
justification for the president's decision, including the applicable grounds
for postponement under section 6, accompanied by a copy of the
identification aid . ...

Sec. 9(d)(1) (emphasis added)” This language clearly suggests that it is not the Board
that makes decisions, subject to appeal by the President, but it is the President that
makes decisions after having been informed of the Board’s “formal determination.”
The Senate Report makes the same point: “the President has the sole and nondelegable
authority to require the disclosure or postponement of such record or information

*The provision acknowledging presidential authority over executive branch
records intentionally excluded the President from any responsibility over legislative
branch records. Senate Report 32. The Senate Report recognizes that there might be a
dispute between the President and the Congress with respect to identifying records as -
executive or congressional:

For example, within the files of the House Select Committee on
Assassinations (HSCA) there are staff notes [that] rely in part on
information obtained or developed by the CIA. Under the ‘third agency’
rule in the Act, the CIA could choose to recommend that the Review
Board postpone those portions which it identifies as originating at the
CIA. If the Review Board declined the recommendation and the President
sought to override the determination, the President would be limited to
postpone those sentences or words which were originated or developed
by the CIA. The remainder of the document would have to be publicly
disclosed. '

Senate Report 32.

*Postponement decisions made by the President continue to be subject to
periodic review and downgrading. Sec. 9(d)(2).
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under the standards set forth in section 6, and the President must provide the Review
Board with an unclassified written certification specifying his decision within 30 days
after the Review.”?

Although the Statute requires the President to be faithful to the requirements of section
6 of the Act when making his decisions, there is no procedural mechanism either to
ensure that the President fulfills this responsibility or that he complies within the
statutorily mandated 30 day period. '

Given these constraints, jt would seem advisable for the Review Board to begin
negotiations with the White House for the disposition of records once the Board has
made its “formal determination.” It may be that the White House, which no doubt does
not want to be distracted from its other duties by confronting the task of a document-
by-document review, will be willing adopt a procedure that effectively ratifies the
Board's decision within thirty days unless an agency makes a particularized appeal.

The Statute does not seem to require the President to make such an agreement, but it
would seem to be consistent with the Statute, to be time and effort efficient, and to
spare all parties needless confusion.

Once the Review Board is notiﬁed of the President's decision, it must memorialize that
decision on the record form that it forwards to NARA. Sec. 9(d)(3).

E. The Role of the Congress (Legislative Branch Records).

Unlike Executive Branch records, where the President retains final decisionmaking
authority, legislative records are not subject to further procedural review by Congress.
Although Congress must be notified of the Board's decisions, it does not have a role
comparable to that which the President retains for executive branch documents. The
Review Board's decisions are thus automatic, with one important exception: Congress
retains the power to pass a resolution in both houses to limit the Review Board's
actions. The Senate Report explains that “[f]or congressional records, in the event that
the Congress disagrees with a determination by the Review Board, each House would
be required to adopt a resolution to change or create a rule governing the disposition of
its records at issue.”” This suggests that Congress will remove itself from the

%Senate Report 46.

? Senate Report 18. Elsewhere the Report explains this in somewhat different
terms: when documents contain both executive and legislative equities, the President
may protect only executive branch interests. “The remainder of the document would
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document-by-document review process, but could undercut the Review Board's
decisions if it becomes sufficiently disturbed by the Board's decisions.

F. Transfer of Records to NARA.

Once the executive and legislative branch records decisions are final, the Board is
required to transfer the original records and identification forms directly to NARA.
Sec. 4 (d)(2). The Senate Report clearly anticipates that all originals will be transferred
to the JFK Collection, regardless of whether there are continuing postponements. “The
Comimittee believes that such review should occur at a single facility. That will be most
effectively achieved by bringing the review committee to the documents and not vice
versa. . . . [T]here is less likelihood of loss or destruction, and therefore ease of access at
a single central location.”%°

The records at NARA will be subject to periodic and continuing review, even after the
Review Board ceases to operate. The periodic review will be conducted jointly by
NARA and the originating body. “All postponed or redacted records shall be reviewed
periodically by the originating agency and the Archivist consistent with the
recommendations of the Review Board under section 9(c)(3)(B).” Sec. 5(g)(1).. For - - ...
congressional records, the House and Senate committees “shall have continuing '
oversight jurisdiction with respect to . . . the disposition of postponed records after
termination of the Review Board.” Sec. 7(l). The Act “shall continue in effect until such
time as the Archivist certifies to the President and the Congress that all assassination
records have been made available to the public in accordance with the Act.” Sec. 12(b).:

Part IV: Statutory Responsibilities of Government Offices under the JFK Act

Obligations of all Government offices possessing assassination records. The Statute
required all government offices possessing assassination records to “review, identify
and organize each assassination record in its custody or possession for disclosure to the
public, review by the Review Board, and transmission to the Archivist.” Sec. 5(c)(1).
This provision effectively ordered agencies to have completed the review process by
August, 1993. The Senate Report is even more explicit: “Government offices holding
assassination records are required to begin organizing and reviewing such records

have to be publicly disclosed.” Senate Report 32.

*Senate Report 25.
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upon enactment and have this work completed within ten months of enactment.”*!

Specific Obligation of Presidential and Other Libraries to Comply with JFK Act.

The Statute instructs Presidential libraries to give priority to processing assassination
records. Sec. 5(c)(3). According to the Senate Report, the JFK Act “specifically requires
the directors of presidential libraries to expedite the review of all assassination records
and make them available to the Review Board as required by this Act. It is incumbent
on the presidential libraries to determine which of its records may qualify as
‘assassination records’, regardless of whether the records were conveyed to the
government by a deed or gift or donation ... .**

General Obligations to Cooperate With the Review Board. In addition to their
statutory obligations to identify and review assassination records, it is the sense of
Congress that “all Executive agencies should cooperate in full with the Review Board to
seek the disclosure of all information relevant to the assassination of President John F.
Kennedy consistent with the public interest.” Sec. 10(b)(3).

Specific Obligations of Justice and State to Cooperate With the Review Board. The
Department of Justice and the Department of State are given particularized
responsibilities to assist the Review Board. The Attorney General is to assist in issuing
subpoenas, obtaining court records, and obtaining Grand Jury testimony under seal.
Sec. 10(a)(1)-(2) and 10(b)(1). The Statute also provides that it is “the sense of Congress”
that the Secretary of State should assist the Review Board in obtaining records from :
foreign governments. Sec. 10(b)(2).

Senate Report 18. See also ibid at 38, 39 (300 days).

“Senate Report 26.
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From the Desk of Robert J. Eatinger

NOTE FOR: J. Barry Harrelson @ DA
FROM: Robert J. Eatinger @ DCI
DATE: 06/14/95 06:14:47 PM
SUBJECT: ARRB Questions

The JFK Assassination Records Review Board (ARRB) has indicated that they wish to take possession of the original records from CIA in
order to conduct their review of the postponements sought by the Agency those records. Further, the ARRB has stated that the JFK Act
{44 USC 2107 note) gives them the responsibility for transferring records to the National Archives and Records Administration, not the
originating agency. You asked me to review the JFK Act and comment on these positions.

The JFK Act provides that the original records are to be held by the originating agency unless physical transfer is required to let the Board
doits job. The Act states at section 9(a):

Pending the outcome of the Review Board's review activity, a Government
office shall retain custody of assassination records for purposes of preservation,
security, and efficiency, unless--

(1) the Review Board requires the physical transfer of records for reasons of
conducting an independent and impartial review; or

(2} such transfer is necessary for an administrative hearing or other official
Review Board function.

You should see also Section 5(b) of the Act which reposes in the originating agencies the responsibility to retain assassination records
pending review activity by the ARRB.

{ understand that the Board believes that the process of it coming to CIA to review the records may not be working well. It may then be
arguing that it cannot adequately perform its function of reviewing unless it has the records. Unfortunately, if the Agency disagrees for
security reasons, there is no arbiter set forth in the Act.

0On the second issue, the JFK Act is clear. The Board does not transfer records to NARA. The powers of the Board are set forth in
section 7(j) of the Act. Inthat section, the Board has the power to "direct Government offices to transmit to the Archivist assassination
records as required under this Act..." Further, Section 9(c), which discusses determinations of the Board provides that "(1) The Review
Board shall direct that all assassination records be transmitted to the Archivist and disclosed to the public in the Collection in the absence
of clear and convincing evidence that ..." Section 5{e} of the JFK Act provides the actual responsibility to transfer records to NARA to the
originating agencies, not to the ARRB.

Section 7(i) sets forth the duties of the Review Board and it does not list the transfer of assassination records to NARA. Its duties are
only to render decisions whether records are assassination records under the Act, and whether information in an assassination record
qualifies for postponement under the Act.

Thus, if the ARRB is arguing that it must take custody of the original records in order to meet its duty to transfer those records to NARA

itis wrong. The statute clearly contemplates that the records remain with the originating agency in normal circumstances and only that
the ARRB can direct its transfer once it has ruled on postponements.

cc: Paula A. Sweeney /

ADMINISTRATIVE - INTERNAL USE ONLY
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(o) of this <ection shall be completed by
Octotner 1, 1995,

PART 1926—SAFETY AND HEALTH
REGULATIONS FOR CONSTRUCTION

- 5. The authonty citation of subpart 2
of 29 CFR Part 1926 iy revised to read
as follows, )

Autharity: Scctiuns 6 eud 4, Occupation
Sadety and Huealth Act, 20 U S €. 635. 65,

35736) or 1-90 {55 FRYU03) as o
and 29 CFR pant 1411

Section 1926 1101 also iss
L.SC 553.

Suction 1420.1102 nut
CSC 655 01 24CFR
under 3 U.S.C 533

Sect.on 192G 11
Isrued under 29

Saction 192
U.SsC. 653.

Suctson

S5.C 653
128 als0 1xsued under 29

sectighs 1926 1146 alao issutd under 2y
1 8.G7653.

Scction 1926.1101 s amended by

-/5 1926.1101 Asbestos.

. - - . -
N .

{q) Dates. {1) This standard shall
bucome uffcctive Octobor 11, 1494,

(2) The provisioas of 79 CFK 1926.58
remain in ¢ flect untl the start-up dates
of the equivalent provisions of tus
stendasd

(3} L1urt up dates. Al obligstwons of
s stascdeta commenr: 0a the eftective
dute exavpt as follows  «

(1) Me1fiods ¢f compliunce. The

enginewuning and werk prsctice coutrols

1equired by paragtaph (g) of this sectivn
shall be implemented by October 1,
1495

{11) Respiratory protection.
Ruspiratory protection required by
paragraph (h) of thes sectiun shall b
provided Ly Octobor 1, 1905, /

(i) Hyyucne facilities ond proé€tices
for emiployees. Hygience focsiies and
practices roquired by paragrfiph ()} of
thi» section shall be propsded by
October 1, 1993,

liv) Communization of hazords.
Identitication, noufication, labelng and
sign posting, and training required by
paragruph (L) of this section shall be
provided by Octaber 1, 1995,

(v) Housekeeping Housekeoping
proctices and controls raquired by
patagraph (1) of this section shiall e
provided by October 1, 1985,

{v1) Mudical surveillance required by
paragraph (in) of this section shall be
nrovided by October 1, 1495.

(vu) The destgnation snd trairung of
compatant persons required by

1fvising paragraph (q) to read as follows:

paragraph (o) of this section shall be
completed by Ocloby-T, 1995.

{FR Doc. 95-15790 Filad 6-27-95, 8 45 am)
BILLING COOR 46\0-20-M

PARTMENT OF EDUCATION

34 CFR Part 685
AN 1840-AC0S

Willlam D. Ford Federal Direct Loan
Proqram

AGENCY: Department of Education.
AcCTION: Finsl regulations

SuMMaRY: The Secrotary amends the
rogulations governing the William D.
Ford Federal Dircat Loan Frogram to
add the Olfice of Management und
Budget {OMb) contrul number to certain
sactions of the regulations. Those
$ections contain inlormation collection
requiioiments appruved by OMB The
Scernetary takes this action to inform
public that these tequirenicuts Linv

pasties must comply with the
EFFECTIVE DATE: Inlonmatio
requiremenis n the tinal
effective on July 1, 199/
FOR FURTHER INFORM.
Rachel Edelstein. B
Davision, Office
Education, U §
Education, 6

licy Development
Postsecondary
epartinent of
Independence Avenue,

SW (Rooy? 041, ROB-3), Washungion,
{3C. 2 /=340, Teiophane (202) 709—

) may coll the Feders) Information
y Service {TiRkS} at 1-8u0-877-H139
etweal 8 a.m. and 6 p.m. Eastern timae,
Monday through Friday
SUPPLEMENTARY INFORMATION: Final
regulations for the Willissn D. Furd
Fedural Dircet Loan Program were
published on December 1, 1994 (39 FR
61664). Compliauce with intaimation
collection requaaiments in these
regulabons was delayod unul those
requisements were approved by OMD
under the Paperwork Reduction Act of
19580 OMB approved the informstion
collection requiretnents ot Ducember 7,
1494. Those requirements will therefure
becume effective with the other
provisions of the tegulations on July 1,
1944,

Waiver of Proposcd Kulemahing

1t 15 the pracuce ! the Secretary lo
affer inturasted parties the oppontunity
to comment on propuosed segulauons.
However, the pubhicauon of OMB
control numbers 1s purely lochnical and

dues not establish substantive policy.
Therefore, the Sectotary has determined
under 5 U.S.C. 553(b)(B), that public
comment an the regulations is
unnecessaty and cantrary to the: public
interest.

List of Suljects in 31 CFR Part 645

Adiimstranve practice and
procedure, Colleges and univorsitiog,
Education, Loan programs—education. -
Reporting and cecardkeaping -
requirements, Studeat aid. Vocational
educstion

Dated. June 23, 1995.
David A. Lungunechar, )
Assistant Secretary fopfostsecondary
Education. )

The Secretsry amends Part 685 of
Title 33 of he Code of Federal
Regulaydns as follows:

PART 685—WILLIAM D. FORD
PEDERAL DIRECT LOAN PROGRAM

1. The authority citauon fur pant 685
countinues to read as follows:

Authority: 20 U.S.C. 1087a ¢t seq . unless

- utherwise noted.

2. Sectious 685.204, 685.206, 685.209,
685.213, 685.214, 685.215,685.301,
683.302, 685.303, 6883.309, and 685.401
are amended by adding the OMB control
number following the sectivn tu rcad as
follows: ]

{Approved by the Office v Munagement and.
Budget under control aumber 1840-0672)
(FR Duc 95-13844 Filed 6-77 -45: 4 45 wnl
HaLING CODE 4000-0Y -9

ASSASSINATION RECORDS REVIEW
BOARD

36 CFR Chapter XIV

Guidance oni Interpreting and
implementing the President John F.
Keancdy Assassination Records
Collection Act of 1992°

AGENCY: Assassination Rocords Review
Board.

ACTION: Fina) regulations.

SUMMARY: These final interpretive
regulations provide guidance on the
interpretation of certain terms included
in the President John F. Kennedy
Assassination Records Collection Act of
14992 and on unplementstion of cenain
of the statute’s provisions. The final
interpreave regulations meke elfecuve
the propused interpretive tegulations
previcusly published by the
Assassinauion Records Review Board
{Roviow Baoard). The Revieww Boatd
revised the prupused interpretive
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reguiadions efier considering public
comment received in writing and
turough 1estimony at public bearings
convenaed by the Review Board.

EFFCCTIVE DATE: Thoso intarpretativa
regulatione ajo offoctive Junc 28, 1945,
FOR FURTHER INE OHMATION CONTACT:

T. Joremy Gunn, Acting General

Counsel, Assassination Records Review

Board, 600 E Street, N.\V., 2nd Floor,
Washngton, D.C. 20530, (202) 724~
vuss, fax (202) 724-0457.

SUPPLEMENTARY INFORMATION:

DBackground and Statutory Authority

The President John F. Kennedy
Assassination Records Collectiun Act of
1992, 44 U.S5.C. 2107 {as samended) {JFK
Act), osteblished the President John F.
Kunnedy Assassinstion Recuids
Collection JFK Assassination Records
Collection) at the National Archives and
Rocords Administration {NARA). In
estabilishing a process fur public
disclosure of all.recards relaung to the
dssassination, Congress Cruated an
indepundant Fodural agency, ths
Assassination Records Raview Baard,
that consasts of five citizens appuinted
by the President and confirmed by the
Senate in 1994. Under the JFK Act, thy
Raview Hoard i1s umipoweied to decide
“whether a record constitutes an
assassination record " 43 U S.C
2107.7(i)| 2)(A). Congruecs intendod that
the Raview Board “issu« puidance to
assist in aruculanng the scope or
universe of 3ssassination records.™
President Jolin F Koennedy
As<assimation Records Collection Act of
1987, S. Rep. 102-328, 102d Conyg , 2d
Svee. (1992) at 21. These final
interpretive regulations, a proposed
version of which wére published at 6u
FR 7506-75048 (Feb. 8, 199%), comply
with that inandate.

The Review Board's gosl in.issuing
this guidancc 15 to 1mplemont
congressional went that the JFK
Collection conlain “the most
compruhensive disclosurew! records -
related to the assassinsuon of Pracidant

Kennedy." S. Rep. 102-328, supra at 18.

The Board s also mindful ot Congress's
instruction that the Board apply a
“broad and encompassing™ working
detinition of “assassination record” in
urdar 1o achioeve the goal of assembling
the fullest histoncal record on thys
tragic event in Amwrnican history and on
the investigations that were undertaken
in the assassination’s ahermath. The
Board recognizes that tnany agencies
began to organize and review records
responsive to the JFK Act even before
the Board was uppointed and began its
work. Nevertheless, the Board's aimas

that this guidance will aid in the
ulumgaty assumbly and public disclosure
of the fullest possible historical record
on this tragedy and on subsequent
investigations and imquiries inta it.

The final interpretive regulations are
intended to wdenufy comprehensively
thie range of 1ecotds reasonably relsted
to the assassinalion of President
Kennedy and investigations undertaken
wn its sitermath. The final interpretive
regulations are also intended 10 aid in
the consistent, etlective, and vificient
implementation of ths JFK Act and ta
establish procedures fos including
assassination records in the JFK
Assassination Records Collection
established by Congress and housed at
NARA's fucility in Collegu Park,
Maryland:

Notice and Comment Process

Thoe Keview Board sought public
comment on its propased mnterpretive
segulations and set a tany-day period,
which-ended on March 10, 1995, {lor the
purpuse of receiving writiten comments.
The Roview Board also Lieard testimony
at public hearings on aspects ol the
proposed interpretive regulations. In
addition, the Review Board sent copics
of the proposed nierpretive regulations
to agericies kiiuwn to have an interest in
and tu be affacied by the Review Board's
work, particularly thoso that either
created or now hold assassination
tecords, and to the appropnate oversight
commitlees in Congress The Roview
Board also sent notices of the prapased
imturprelive rogulations and request for
comments L0 many vrganizations and
individuals who have demunstiated an
interest in the release of matgrials under
the JFK Act ur who bave engeged in
resaarch into-thie assassination of
President Kennedy.

The Reviéew Boatd recuived wriften
comments on the praposed mnterpretive
regulations from four Federsl sgencies.
three state and local government
enlities, and twenty-one private
individuals and organizetions with an
1nterust in the Review Board's work.
Federal agencies providing wnittan
comments include the Fyderal Bureau of
invesugauon (FBI), the Central

_Intelligonce Agency (CIA), NARA, and
the Department of State State or local
government entlties providing written
coutitwnts include the Dallas { fexas) *
County Commissioncr's Court, the
Dallas County Historical Foundation.
and the City of Dallas Recurds
Management Division of the Office of
the City Secretary.

Prior to publication.of the proposed
wterpretiva regulations, the Review
Hoard heard testimouy at a public
hearing held at the Raviaw linard's

- published in the Faderal Register

. detailed cominents submitted on the

offices on Decembur 14, 1934, fromn
represvntatives of NARA on the
question of including antifacts in the
scope ol the term “'assassination
record.” Afier publicatiun of the
proposed interpretive mgulations and
bufore expiration of the ccmment
périod, theé Review Board heard
testymony at & public heansng on March
7. 1995, from the FBI end from several
individuals and representatives of
pnvate organizations on their views
regarding the taxt of the proposed
interprative regulatians. Copies of all
wrilten comments recvived and
transcripts of public testimony on the
proposud interpretive regulations were
placed in the public reading room ot the
Ruview Doard’s offices and madec .
available for inzjpuction and copying by
the public upou request.

At a public meeting hisld on May 3,
1995, for which natice was tituely

pursuant to the provisivus of the
Governmont in the Sunshine Act, the
Review Boaid cunsiden.d a final drett of
these interpretive regulations. That
discussion draft incorporated many of
the cumnents recsived by the Review
Buurd on the proposed interpretive
regulations. The Roview Board
unanimously voted to adopt the text of
the discussion draft as s final
interprotive regulations. Thu approved
text s, with e ﬁawudnormnutuonsihat: -
;io nat change the substance, published
ire.

Rcspmis«: to Comments

The Review Board found very 'hclpful
the thoughtiul and, 1n many cases. very

proposed 1nterpretive regulations
Nuarly all of the cotnmentators
aapressed support for what they i
characterized as the proposed ' ]
interpretive regulatnons’ )
comprehensivenass and flexibility. All
comments submitted ware carefully
studied and considered by the Review
Board Submitlers made both
substantive and technical-suggestions,
many of which were incorporated intoe
the interpretive regulations as issued
hore in final form. The summary below *
1ncludes the principal substantive
commenis received and the Review .
Board’s rusponses thereto. :
Comment: The proposed language of
§ 1400.1(a) 1s unduly restrictive because -
the phrase “may have led ta the
assassination” roquires at least a

o
potenual csusal link to the '
assassination Moreover, deternntug
whaether there is a causal hnk waald K
require the Review Board to evaluate the :

validity ol comipeting accounts of what
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Jod to the assascination of Presidunt
Kounody

Response A numnber of comunentators
put forward cnticisms along thesae lines.
Same of these commentators suggested
thot somo form of a *“reasonably related™
stondard bo substituted for the ““miay
have led to” language. while uthers
suggested altemative formulations (¢ g.
that may shed light on the
assassination”). In adupting and
eventually applying a “reasonably
related” standard, the Roview Board
daes not ceok to endorse or reject any
particular theory ot the assassination of
President Kennedy, although such
theories mnay inform the Review Board's
soarch for records reasonably related to
the assassination and investigatious into
it. The Review Board behuves thet
§ 1400.1(a). as now wardud, advances
that elfort and will promote 8 consistent
broad intcrpretation and
implemeutation of the JFK Act.

mment: The proposed language of
§ 1400.1(a) is tuo biroad end opon-ended.
A moro specific nexus 1o the
assassination of Prusident Kennedy
should be required.

Response. As fts teat and legislative
history make clear. the JFK Act
conturplates that the Review Board
oxtend its search for relevant records
buyond what has been compiled or
roviewod by previous investigations. It
is inuvitsble. therefore. that the Review
Board must exercise judzment in
deternuning whether such records
cansutute “assassination records.” The
Review Boaard regarde its “reasonably
related” standard o3 sufficient to ensure
that agencics are not overburdened with
identifying and reviewing records that,
1f addyd 10 the JFK Assassination
Kecotds Collection, wuuld not advance
the purposes of the JFK Act.

Coumment: Secuon 1400.1 should
specifically include as assassination
cocurds any records pertaining to
particularly ideutified individuals,
organizgtious. events, ete.

Hesponse: The Review Board
dotermined that, in almost every case,
the types of records cosnmentators
sought to add were already adequately
covered by § 1400.1 as proposed.
Accordingly. the Review Board dechined
10 include rucords or record groups at
the luval of specilicity urged by thuse
commentatars hevanse doing ro might
limit the scopuw of the fnterpictive’
regulations as appliced iaitially by other
agencles, or othenwvise might prove
duplicative or confusing Howuver, the
Review Boanl welcarmes and encourages
suggestivns frum the public as to
specific records or 1ecord groups that
m%y constitute assassanation records,
and intends to pursue sanch leads,

including those provided in thue written
communts to the proposed interpretive
regulatiuns

Comment: Section 1400.2(a) is vague
and ovarly broad in descnibing the scope
of additiunsl records and Inforustion

Hesponse: The Ravivw Buard has
added language to clarify that the
prurposs of tequesting additional recards
and information under §1400.2(e) is to
identify, evaluatu, or 1ntorpret
assassinanon records, cluding
assassinatian records that ray not
initially have been 1dentifiod as such by
an agency The Keview Board also has
addod laoguage 1o indicate that it
inteuds tu ilaplement this section
through written requests signed by its
Executive Director. The Review Boand
contemnplates that, with regard to such

requests, 1ts staff will work clasely with -

entitivs (10 which such requests are
addrussed to implement the JFK Act
uffoctively and efficiently.

Comment. The scope of addutional
rocords and inforination should
specifically include records and
inlorination that:

—describe agoncies' methods of
scarching for records:

—describe reclassification, trausfor,
destruction, or uther disposition of
reconds; at

—da not constitute assassination
records, but have the potentiul to
enhance, ennch, and bivaden the
historical record of the assassination:
Response: To the extont that the

inclusion of secords and information of

tho types described would assist the

Review Board in meeting its

respunsibilitics under the [FK Act, the

Review Board has adapied the suggested

language
Comment. The scope of

“assassinabion wecnrds™ under § 1400.1

and “‘additional records and

informeation” under § 1400.2 should not
extend to state and local governmunt or
to private records that are not ia the
pussession of the Fedursl gorernment.
Response: The lteviow Board
considered such commeants caretully.
but concluded that the terms of the JFK

Act preclude the narrower reading of

the Review Bourd's respunsidbihities

urged by such comnients. Section

1400.6 allows the Review Board, in its

discretion, to accept cupies sn hvu of

oripznals The Review Board believes
that this fleaibility addresses the
concerns of some commentators about
the removsl of original records already
housed. for exaniple, wn stato or lacal
archives

Cumumnent: Secuon 1400.3 should
include as sources of assassination
records and additionsl records and

inlormation wdividuals and
corporations that possuss such material
wven if not obtained from sourcos
identified in paragraphs (a) through (e)
thereof, and should specifically include
individuale and carporatians that
cuntracted to provide goods or services
to the government.

Hesponse: The Revaiew Board has
added paragraph (0) to this secuon in
response to thuco comments. The

" Review Board has concluded that, in

view of paragraph (f), speafically
identifying government contractors or
other private persans would be
unnecessary snd todundant.

Comment. NARA contended thas -

§ 1400.4 should not includu artifacts
among the types of materials included
i the term “record.”” Truating artifacts
as “‘records’ would be contrary to
NARA's accustomed practice and the
usage ul the tenn “records” in other
areas of Federal recards law and would
resuit fn substantial practical
difficulties.

HResponse: The Review Board has
carofully considered NARA's objectivns
10 the inclusiau of artifacts as “records,”
but decided that this §nclusion is
newessary to achieve the purposes of the
JFK Act. Tha Roview Board notes that
artifacts that bocame exhibits to the
proceedings of the Warreu Coinnussion
bave lang hwen in the custody uf NAKA,
and decided that these artifacts should

‘remain in the JFK Assassination Revards ™ 7

Collection, The Review Board further

hyhioves thot thé umque issuos ol public

trust and eredibility of government
prucesses that prompted enaciment ol
thy JFK Act require that artifacts be
included within tha JFK Assassination
Racords Collectiun. Tho strong support
that commenubg memboers of the public
gave lo this position reinforees this
conclusion. The Review Baard sncluded
in its propased regulations, and retained

" 1n § 1400.7(b){c) of the final

interpretive regulations, language
intended to address NARA's concurns
about potuntlal copying requiremenis
and presurvation issues numque (0
artifacts.

Comment: Section 1400.5 should be
mudified to allow agencies to withhold
from the JFK Assassination Records

. Colluction material that is not 1ulated to

the assassinauan of President Konnedy,
oven though 1t appears in & record that
conains other material that is relsted to
the ussassination of President Kennudy.
Regponse: It remains the intent of this
section to make clvar to agencies that, as
a rule, entire racords, and not parts
thereof, are 10 become part of the JFK
Assassination Records Collection. The
purposc of requiring that records be
produced in thetr entiraty is to ansura
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that the context and integrity of the
rvcords be preserved. Oidy in rare
instances will the Review Board assent
to withholding particular wnformation
within an assassination record on the
ground that such information 16 nat
rolovant to the assassinatiou. Section
1400.5 has been modified 1o clarify that,
althoygh the Review Board may allow
this praclice in extraordinary
cucunstances, this determminetion is
within the sole direction of thu Review
Board.

Comment: The discussion of originals
and copigs 1n § 1400.6 is, in vorious
respocts, unclear and confusing.

Response: The Review Board made
uxiensive changos ta this saction to
addross these concems and to achieve
groater internal consistency. The Review
Board's intent 1n this section is to
express us strong preference for
including onginal records in the JFK
Assassination Records Collection, but
also its understanding that, for o verioty
of reasons, thore may be situations
wheru a copy instead of the original of
an assassination record may be more
appropriste for inclusion in the
Colloction.

Comment: Section 1400.6 should be
clarified as ta whether “*record copies™
of Fodoral agency may be included in
the JFK Assassination Records
Collection.

HResponse: The Review Board has
modified § 1400.6{u)(1) to Clarify thst
thy Review Hoai1d may delermine thst
tucord copies inay be included in the
Colluction.

Comnment: The Catalog 6f
Assassination Records (COAR)
describied in § 1400 8 should consist of,
or be replacud by, the de1abase and
finding aids prepared by the Federal
agencies 1n possession of assassination
racards.

Responsa: This and ather comments
neeeived regarding the proposed
§ 1400.8 indicated somu cornfusion us to
the intent and opwration of the
mechanisin establishud in this section.
For this reason, the Revieiv Board
docided to replace the term **Catalog of
Assassination Kecords™ with the terin
“Notice of Assassinstion Record
Determination® (NARD), and to redsaft

- this section Lo clarily the Roviow

Board's intent te use the NARD
mechanism sitply 10 docunient the
Review Board's ongoing determinations
that, in addiian to records wxpliditly
enumurated in the JFK Act as
assassinatlon records (e g , recards
reviewed by the HSCA) o identified by
Federal agencies in their own searches,
cortain other records alsa are
assassination rocords o be included 1n

the JFK Assassination Rocords
Collection.

Scction by Section Analysis
Scope of Assassination Record

As discussed above with regard to the
public commaents, subparagraph (a) of
§1400.1 has beon modified to adopt a
“rcasonably rolated® standard and the
term “'Catalog of Assassination Records*™
has been replaced with “Notice of
Assassination Record Determination” in
subparagraph (b)(3). The final
ntarpretive regulations also incorporate
suggested technical changes, including
edits for clarificetion and revision of
this section’s title to make it more
precise.

Scope of Additianal Records and
Information

Tha ttle of §1900.2 was revised to
conlutm to the new title ol § 1400.1.

, Addional oditing changes were made
for clanty A new subpert (6) was added
to subparagroph (¢) and a new
subparagrapb (f) wae udded after
considerauaon of comruents that noted
the potenusl vxclusion of certain
catogones from the scope of this section
in the proposed interpretive regulations.
The Review Board has-added language
i tha final interpretive regulations to
clarify that the purpose of this section
15 lo aid in identifying, evaluating or
interpreting assassination reconds,
including assassination records that
may not initially have been identfied
by an agoncy. The Revicew Board also
has added language to sugpest that ot
intends to implement this section
through wntten requésts aigned by the
Review Board’s Executive Director.

Sources of Assassination Recards and
Additional Records and Information

A néw subparagraph (g) was added to
§1400.3 alter consideration of
cominents noting the potential
exclusion of records created by
imdwduals or corporations or obtained
from sources other than those already
identified in the pievious
subparagraphs

Types of Matenals Included in Scope of
Assassination Record and Additional
Necords and Information :

No substantive change has been mede
(0 §1400.4 as it appeared in the
proposed interpretive tegulations

Hequitement That Assassination
Records be Heleased in Thesr Enuirety

Language bas hean addad 10 § 1400.5
to permnit the Revisw Toard, in is sole
diserctivn, to sllow relesse ol ouly part
of an assassination record where such
partial reloase 1s sufficient to comply

with the intent and purpases of the JFK
Acl.

Originals and Capies .

Exiensive chianges wytu made to
§1400.6 [or reasons of clarity and
intemal consistency. The Review Board
also imcorporated in the final
mlurprelive regulstions language
clarifying that “record copies™ of
Federal agency records may be included
in (he JFK Assassingtion Kecords
Collectivn and addressing the important
issue of presorvation requirements. In
this respuct, the Review Board sought to
treat records in various niedia in 4
means appropriate to the unique
cheracteristics of each medium.

Additional Guidance

In the light of comments received, the
Review Board extensively revised
§ 1400.7. Subparagraph (d}, as it
appcared in the proposed interpretive
regulations, has boen broken into threw
subparagraphs—unew subparagraphs (d),
{e). and (T}—to avold potontia%confusnon
and to add clanity. The inteat of these
subparagraphzs 35 10 makoe clear that all
files on an indivdual, event,
organizaltion or activity are to be made
availablo to the Review Board regardless
of the labels on the files, where the
records may be found. or whether they
reflect the true name or identifier of the
individual, event organization, or
activity. T T Emomemem nnamme

Subparagraphs (b) and (c) § 1400.7
were included 1n the propased
interpretive regulations and retained in
the final interpretive reguletions in
urder to address concerns oxpressed by
NARA tegarding the inclusion of
artifacts in the scope of the material .
deemed “assassination records.” By
including these subparagraphs, thy
Review Board wishes to maka it claar
that it believes the JFK Act establishes
unique standarde as to tho records to be
included in the JFK Assassination
Records Collectian. Dy including
artifacts as a typo of “assassination
record,’” the Raview Board seeks to
fulfill its mandate from Coungress to
assemnble all materials reasonably
related to the assassination in thy JFK
Assassination Records Collection. [t is
not intendud that the inclusion here of
artifacts fo1 putposes of implementing
tho JFK Act should be construed to
affect the unplemontation of other
tacords laws. Subparagraph () is
utended Lo ensure that all artifacts in
the collection are preserved for posterily
and that public accass be provided ta
those artilucts 111 a mgnner consislent
with their preservetion. The Review
Board cncourages NARA to set oul 1n
writing the terrue and conditions under

‘
.
]
(
]
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* . which access to such niatenals shall be

allowad.

lmplemcnlihg the JFK Act—Notice of
Assassination Hecords Detesrnunation

The Review Board has repluced the
torin “Cataloy of Assassination Records™
that appeaiad in the propoesed.
interpretive regulations and redrafted
§ 1400.8 ta clarify the Review Board's

_ intont. In the final interprotive

segulations, the Reviow Boord -
substitutes the term NARD for prior
refurencos 1o a “catalog.”

'l’ap«.:rwark Reduction Act Statement.

The regulation is not subiject to the
provisions of the Paperwork Reduction
Act of 1900 (94 U.S.C. 3501 et seq.)
bocause it doss to contain any
infonnation collectrun requirements -
within the meaning of 44 U.S.C..
3502(4).

Repulatory Flexibility Act Certificatian

As required by the Regulatory
Floaibility Act of 1980 (RFA). 5 U.S.C.
601-612), thy Board corufies that this
rule, 1f adopted, will not have a
significant economic impact on a
substantial number of small untuities and
that, thurefore, a regulatory floxibility
analysis need not be prepared, 5 U.S.C.
805(b). The proposod rula would not
impose any uvbligations, including any
obligations on “‘small entities,” as set
forthin 5 USC 601(3) of the
Regulatory Flexibility Act, or within the
dofinition of “small businass,” as found
1n 15 U S C. 632, or wittlun the Small
Businkss Size Standards in regulations
issued by the Small Business
Administration and cedified in 13 CFR

put 121.

Heview by OMb

This regulation has bean reviewed by
OMB under Execunive Qrder 12866,

List of Subjects sn 30 CFR Part 1400

Administrative practice and
procedure, Archivos and records

Accordingly, the review Board he-rehy
éstablishes a new chapter XIV in title 30
ofthe Cude of Federal Regulstions to
ruad as followa:

CHAPTER XIV—ASSASSINATION
RECORDS REVIEW BOARD -

PART 1400—GUIDANCE FOR -

INTERPRETATION AND

IMPLEMENTATION OF THE

PRESIDENT JOHN F. KENNEDY-:

ASSASSINATION RECORDS ’

COLLECTION ACT OF 1992 (JFK ACT)

Scc.

1400.1 Scope of assussination record .

1400.Z Scope of additional records and
informatlon.

1400.3 Sources of assassination records and
addihonal records sod Information.

1400.4 Types of materials included In scope
of assassination 1ecord and odditional
records and information.

1400.5 Requirement that assessination.
recotds be released tn thelr endeety..

1400.6 . Orijnals and coples.

1400.7 Addittonasl guidauce.

1400.8 Implemenuny the JFK Act—Nouce
of Assassination Record Dysignation -

Autharity. 41 U.S.C. 2107.

§1400.1 Scopo of aassssinuuon rocord.? -

(8) An ossussinution rucord wncludes,
but is not limited to, all records, public
and private, regurdless of huw labeled or
idontified, thet docutient, doscribe,

report on, snalyze or interpret acuvilies, -

persous, of events reasonably related to .
the assassination of President John F.
Kennedy end 1investigations of or
inquiries into the assassination.

(L) An assussination record further
includes, without limitation:

(1) All records as defined 1n Section
3(2) of the JFK Act,

(2) All socords collected by or
segregated by all Federal, state, and
lucal government agencios in -
conjunction with any investigativn or
analysis of or inquiry into the
assassination of P'resident Kennedy (for
example, any intra-agency 1nvestigaion
ur analysis of or inquiry intu the
assassinativn; any interagency
comununication regarding the
assassinzbon; any request by the House
Select Committee on Assassinations (o
coltect documents and other materials;
or any inter- or intra-agency collection
or segregation of documents and other
matunals),

(3) Other records or groups of rucords
listed in the Notice of Assassination
Record Designation, as described in
§1400.8 of this chapter.

§1400.2 Scope of additlonal records and
information

Thu tern additional records and
informanion includes

(a) All documents used by
guvernuuent oflices and agencies duting
therr declassification review of
assacsination records as well as all other
documents, indices, and other meterial

(including but not limited to thoss that
disclose cryptonyms, code names, cr
other.identifiers that appear.in.
assassimation records) that the
Ascossination Records Review Hoard
(Review Baoard) has a masonable basis to
balieve may constitute an essassination -
tecord or would assist in the
identibcation, evaluation or
interprutation of an essassination:
record. The Review Board will identify
in writing thase records and other -
malerials it intends to scek undur thys
section -

(b) All uaining manuals, instructional
materials, and guidelines created or
used by the agencive in furthoranco of
thuir roviow of assassination rocords.

(c) ALl Yocords, lists; and documents
describing the procedure by which the
agencies ideutifiud or soloctod
eccassination records for reviow.

(d) Orgeanizational charts of -
government agencies.

(e) Records necessary and sufficient ta
describe the agency’s: -

(1) Records policies and schedules;

(2) Filing systems and organization;

(3) Storage facilihies and locatians;

(4) Indexang symbols. marks, codes,
instructions, guidelines, methode, and
procedures;

(5) Seairch methods end procedures
used in the parformance of the agencies’ -
duties under the JFK Act; and

{6) Reclassification to a higher level,
transfer, destruction, or ather = 7777 7
informatian (e g, theft) regsrding the-
status of assassination recosds.

(N Any other record that does not [all
within the scope of assassination record
as duscribed sn §1400.1, but which has
the potential to enhance, enrich, and
broaden the historical record of the
assassination.

§1400.3 Sources of agsasmunation records
and xdditlonal rocordo ond information.

Assassination records end additiona!
1evoids and infornuation may be locasted
4t, or uuder the cuntrol uf, without
limitation:
 (a) Agancius, officus, and untitios of
the executing, legislative, and judicisl
branchus of the Federul Govermuent;

(b) Agencies, offices, and eatitics of
the executive, legislative, and judiaal
branches of state and local governments:

(¢) Record repusitories and arclives of
Fadoral, etate, and local governmaents,
including presidential libraries:

td) Record repusitorics and archives
of universities, hibranus, lustorical
socwsties, and other simmilar
organizetions,

?c) Individusls who possess such
recurds by virtue of service with a
government agency. office, or cnuty:

f) Persons, including indwviduals and
corporations, who have obtained such
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records frain sources identifled in
paragraphe (a) through (o) of thus
coction,

() Persons. including individuals and
corponations, who have themselves
created or havo obtained such recards
from sources other than those idontified
in paragraplis (a) through () of this
seclion;

(h) Federal, state, and local courts
where such recards are being held
undyf seal; or
. (i} Fureign governments.

§1400.4 Types of matoriuis Included in
200pe of assaaalnation record and
additional records and Information.

The termn record in assassination
record end additionul records and
information includes, for purposes of
interpreting end implementing the JFK
Act:

(a) papors, maps, and other
documentary material;

(b) photograpls;

{c) motion puctures;

(d) sound ond vidvo recordings;

{e) machine readeblc information 1
én?r form, and

f) artifacts.
§1440.5 Requlremont that assassination
rocords ba relod sod In thelr antrely.

An assagsination record shall be
released in its entiroty except for
poruons spearfically postponed
pursuant to the grounds for
postponement of public disclosuie of
records established in §2107.6 of the
JFK Act, and no portion of any
assas§ination recotd shall be withheld
fram public disclosure sololy on
grounds of non-relevance unless. in the
Review Buard's sole discretion, relaase
of pant uf a record is sufficient tn
camply with the intent and purpuoses of
e [TK Act
414%50.6 Originals and coples.

(a) For purpauses of determnning
whether originals or copies of
assassination records will be made part
of the Prusident John F. Kennedy
Assassination Records Collechon (JFK
Assassination Records Collaction)
established under the JFK Act, Lhe
following shall apply:

{1) In the case of papers. maps, and
other documentary matenals, the
Review Hoard may detennine that
rucord copros of gaverninent records,
either the sipned original, onginal
production or a repruduction that has
been treated as the official record
maintuined to chronicle government
functions or activities, may be placed in
the JFK Assassination Rerords
Collecuan;

(2) tn he case of other papers, maps,
and other documentary material, the

Review Board may detennine that a true
and accurate copy of a record in lieu of
the original may be placed in the JFK
Assassination Records Colloction;

{3) In the case of photngraphs, the
original negative, whenever availablu
(otherwise, the earliest generation print
that is a true and accurate copy), may be
placed in the JFK Assassination Records
Collection;

(4) In the case of miotion pictures, the
camera original. whenever availablu
{otherwise, the earliest genvration print
that is a true and accurate copy), may by
placud in the JFK Assassination Kecords
Collection; -

(5) In the case of soind and viduo
recordings, the original recording,
whenever-available (otherwiso, the
aarliest ganeration copy that {c o true
and accurate copy), may by placed in
the JFK Assassination Rocords
Collection; -

(6) In the case of machine-readabl
iniormation, a true and sccutale copy of
the original (duplicating all information
contained in the original and in a format
that permits retrioval of the
information). may be placod in the JFK
Assassination Records Collection, and

(7) In the case of artifacts, the anginal
objucts themsolves tnay be placad in the
JFK Assassination Records Colloction.

(b) To the eatent records from fareign
governmuunts are included in the JFK
Assassination Records Calluction,
capius of the anginal records shall be
sufficient for inclusion in the collection.

{Q) In cases where a capy. as defined
in paragraph (a) of this <ection, 15

+ authorized by the Review Board to be

mcluded 1n the JFK Assassination
Rucords Colluction, tha Review Board
13y require that a copy be cerufied if,
1 its discretfon. it datermines &
certificatuon to bx: nucessary to ensure
the integnty of the JFK Assassination
Recards Collertion. In cases where an
onginal, as ddfined in paragraph {a) of
this section, s required for inclugion in
the JFK Assassiuation Recurds
Collaction, the Review Boord may, at its
discietion, accupt the bost available
copy. In such cases that records
included 1n the JFK Assassination
Records Collecuon, whether originals or
copiag, contain illegible portians, such
records shall have attaclied thereto a
cortified transcription of the illegible
languagc to the extunt practicable.

(d) For purposus of implementing the
JFK Act. the turm copy mwens a true end
accurate photocupy duplicetion by a
tneans appropriate to thy medium of the
original rucoed that preserves and
displays the integnty of the record and
the information contasned tn at.

{¢} Nothing in this section shall Lo
witetp:otod to suggost that additionul

copics of any assassiustion records
contained in the JFK Assassination
Records Collection are not also
aseassination recotds that, at the Review
Board's discrelion, may also be placed
in the JFK Assassination Records
Collection.

(f) Nothing in this section shall be
interpruted to prevent or to preclude -
copies of any electronic assassination
records from baing reformatiod
slectrunically in order to conform to
different hardward and/or goftwaro
roquirements of audiovigual or machine
rcadable formats if such fs the
professional judginuent of the National
Archives and Records Administration.

§1400.7 Addtitional guidance.

fa) A governmeunt agency. office, or
ontity includes, for purposes of
interproting and implemeating the JFK
Act, all current. pasi, and fonner
dopartments, agesncies, offices,
divisions, foreign offices, bumaus, and
deliberative bodies of any Federal, state.
or local govurnment and 1acludes all .
nter- or Intru-sgoncy working groups,
comimitteey, and meetings that possess
or created records relating to the
asgassination of President John F.
Keanedy. .

(L) The Inclusion of artifacts in the
scupw of the lotm assassination record is
understoad to apply solely to the JFK
Assassination Records Collection and to
implemeuant fully the torms of the JFK
Act and hes no direct or indirect bearing
on the interpretation or implementation
of any other statute or regulation.

(c) Whenever ardfacts are included in
tho JFK Assassination Records
Collecuan, it shall b suffictent to
comply with the JFK Act if the public
is provided accuss to photographs,
drawings; or similar inaterials depicting
the artifacts. Additional display of or
examination by the public of artifacts 1n
the JFK Assassination Records
Collection shall uccur under the terms
and condiliuns vetablisbed by the -
Nationsl Archives and Records  °
Administration 10 ensure their
preservation and pratection (or
pustent(y. N

(d) The tenns and; or, any, all, and the
plurgl and singular forms of nouns shall
ba understuud in their.bfoedest and
most iuclusive sense and shall not be
understood 10 be terms of limitation.

(e) Unless the Reviow Board i its sole
discretion directs otherwise, records
that are 1duntificd with respect 1o a
particular person shall include all
recards rulating 1o that person that use
or roflect the true name or any uther
naine, pseudonym, codeword, symbol
nutiber, cryptonym, or alias used to
identafy that person.
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(f) Unless the Review Board iu ils sole
diecretion directs otherwise, {ocoxds
that are 1dentihiod by the Review !?oard
with respuct to a particular operation or
pragram shall include all recurds.
penaining to that prograit: by any other
name, pseudonym, coduword, symbol,
number, or cryplenym

§1400.8 implemeonting the JFK Act—
Nollce of Assassmnauion Record
Dosignation. .

{a) A Notice of Assassination Record
Designation (NARD) shall be the
mechamsm for the Review Board to
announce publicly its determination
that a record ot group of records meots
the definition of assassination records.

(L) Notice of all NARDs will be
published in the Federal Register
within 30 days of the decision to
designate such rucords as assassination
records.

tc) In determining ta designate such
recurds as assassinatiun records, the
Review Board wmust dutarmine that the
1ycord ur group of record will mote
likely than niut eulwuce, eursich, and
broaden the historical record ol the
assacsination.

Datad- June 22, tudd
David G Maxwell,

Executive Director Assussinshion Recorids
Review Bourd.

{FK Doc 45-15514 Filed 6-27-45; 8:45 wn]
BULING CODE btiu-TD—M

DEPARTMENT OF THE INTERIOR
National Park Service,

36 CFR Part 7

RIN 1024-AC14

National Capilal Region Parks; Speclal
Regulations; Correction

AGLNCY: National Park Service, lntenor.
ACTION: Corraction (0 final repulations

SUMMARY: This dacument contams a
cartection tu e final regulations which
wure published Friday, April 7, 1995
(60 FR 176239). The regulstions lisuit the
sales on Fedetal park land to bouks,
newspapers, leaflets, pamphlets, buttons
and bumper stickers and sut standards
for siles, stands and structures used 1n
such sales within National Capitel
Rogion Parks.

EFFECTIVE DATE: May 8, 1995

FOR FURTHEK INt ORMATION CONIACI:
Sandra Alley. Associate Rogional
Director, Puhlic Alfairs and Tourism,
Nationsl Capital Regron, National Park
Service, 1100 Ohio Dnive SW .
Waslington. I.C. (202) 619-7223

SUPPLEMENTARY INFORMATION:
Need for Correction

As published, the final rule contains
one error which may prove to be
misleadn:g and 15 1n need of carrection.

Carrection of Publication

Accordingly, the publication on
Friday, April 7, 1995 (60 FR 17639) of
the final regulation. FR Doc. 9o-8594.
for National Capital Region, is corrected
as follows..

In the FR Do 95-84599, appeanng on
poge 17649 in the issue of Friday. April
7. 1995, the words “the introductory
text of'* need to be added after the word
“revasing” that appears 1n the first
column, beginning on the ninth line,
which now reads 2. Section 7.46 is
amended by revising paragraph (k)(2) to
read as follows:™ is corructed to read “2.
Section 7.98 is amended by revising the
introductory text of paragraph (kj{2) to
read as follows:™”

Dated- June 22, 1945
Rick Gale,

Acung Chief. Hanger Activiues Division
[FK Doc. 95-15741 Filed 6-21-95, 8.45 am}
BILLING CODE 4210~-70F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
{A-1-FAL-5248-5)

Clean Air Act Promulgation of
Extension of Attainment Date for
O zonu Nonatlainment Area; Maine

AGENCY: Environmental Protection
Agency (EPA).
ACIION: Final rule.

SUMMARY: EPA is extending the
attainment date for the Huncock and
Waldo Countiys, a manginal ozone
nonattainment area in Maine to
November 15, 1994. This extension is
hased 1n part on momtared air quality
teadings for the national gmluent air *
quality standard for ozone during 1993,
Thie notice aluo updates tables in 40
CFR 52.1024 and 40 CFR 81.320
cuncerning attainment dates in the State
of Maine.

EFFECTIVE DATE: This uxtension hecoraes
eftective July 28, 1993.

FOR FURTHER INFORMATION CONTACT:
Richard P. Burkhan, Air, Pesticides and
Toxacs Management Division, U.S.
Envirunmendal Protection Agency,
Repion I, JFK Federal Bldg., Boston, MA
02203. Phone. 617-5635-3243
SUPPLEMENTARY INFORMATION: On Feb.
22. 1945 {60 FR 4813), EPA publishad

a notics of proposed rulemaking (NPR)
for the State of Maine. The NPR
propaoged extending the attainment
deadline for vzone for Hancock and
\Waldo Counues, and ssked for public
comment. No cominents were received.

CAA Requirements and EPA Actions
Concéming Designation and
Classihication

Section 107{d){4) aof the Clean Air Act
as amended in 1990 (CAA) raquired the
Stetes and EPA to designate sreas as
sttainment, nonstlainment, or
unclassifiable for vzonu ag wall 3% athor
pollutants for which neational ambaent
ait quality standards (NAAQS) have

. been set. Section 181(a)(1} (table 1)

requirud that ozone nonattainment areas
be classified as marginal, moderate,
serious, severe, or extieme, depending
on their air quality.

In a series of Federal Register notices,
FPA coniplated this procuss by
designating and classifying sll areas of
tho country for ozone. Sce, ¢.g.. 56 FR
58694 (Nov. 6, 1991); 57 FR 56762 (Nuv.
30. 1992); 59 FR 18467 (Apnil 21, 1994)

Areas designated nonattanment for
azone arg required to reet attainrnent
datus specifiud under the Act. For aruas
classifiud marginal through uxtrera, tha
atainment dates rangw frorn Novemher
15, 1993 through November 13, 2010. A
discussion of the atiainment dates is
found in 57 FR 13498 (April 16, 1992)
(thae General Pruamble).

The Hancack and Waldo Counties,
Moeine area was designated
nonattainmont and classified marginal
for ozune pursuant to 56 FK 58694 (Nov.
t, 1941). Dy this classificauion, its
attainment date became November 15,
1993.

CAA Requireiuents and EPA Actions
Councerning Meeting the Attainment
Date

Suction 181(b)(?)(A) requires the
Administrator, within six months-of the
attainment date, to determine whether
ozone nonattainment areus altained the
NAAQS For ozone, EPA deturmines
attainmont status on the buasis of the
expected number of excevdances ot the
NAAQS ovor the three-yea: period up
to. and including. the attainment date.
See General Preamble, 57 FR 13506 In
the case of 0zone maryinal
nongUenment arous, tho three yoar
peoriod is 1991-93. CAA section
181(U)(2)(A) furthier states that, fur arcas
classified as manzinal, moderate, or
serivus, if the Administrator determmines
that the area did not attain the standard
by its attaimnment date, tho area must be
reclassified upwards. -

Howover. section 181{a)(3)
provides an exemption from these bump
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CIA SPECIAL CUI [ LRCTIONS
c RELEASE IN FULL

2000.

DRAFT

12 December, 1998
Memo for the Record
Subject: JFK Records Review Project and Lessons Learned
The CIA's JFK Collection is made up primarily of

records pulled together for the Warren Commission, House
Select Committee on Assassinations (HSCA) and the

Assassinations Records Review Board (ARRB). It contains a
significant amount of duplication and non-JFK related
material. The current index is flawed and contains gaps.

Release standards were liberal; basically only source
identities and information, names of agents, employees under
cover, Agency locations and foreign liaison activities were
redacted. There is no evidence in the Collection to 1nd1cate
that the Warren Commission conclusions were wrong.

I. Background (1992-1995)

The setting up of the Historical Review Program by DCI
Gates in early 1992 coincided with growing interest in
Congress to require federal agencies to declassify records
related to the assassination of President Kennedy. DCI Gates
decided to start declassification process before Congress
passed legislation:

¥* testified before Congress on 12 May 1992 about CIA"s
new openness policy and announced the declassification
of the first folder of Oswald's 201 (also known as the
pre-assassination file).

* six boxes of the Oswald's 201 were reviewed and
transferred to NARA by Oct. 1992.

The John F. Kennedy Assassination Records Collection
Act of 1992 (JFK Act) was signed 26 October 1992:

* it called for Presidential-appointed Assassination
Records Review Board composed of non-government
individuals;

ok established “a presumption of immediate disclosure”

for records relating to the assassination.

For first two yearAS of its existence, the Historical
Review Program focused primarily on the review of JFK
assassination records:
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* there were two major releases of Agency records (August
"1993 and August 1994) of approximately 227, 000 pages;

* joint HRG/DO teams reviewed additional assassination
related collections at National Archives (Warren
Commission), the SSCI (Church Committee and the Ford
Presidential Library (Rockefellow Commission) plus
numerous referrals from other federal agencies (FBI,
State, Army, etc.).

Due to delays in the appointment of its members and the
time required to hire and clear a staff, the ARRB did not
actually begin reviewing documents until May 1995. It became
clear in immediately that the ARRB would require the release
of far more information than the: Agency had released in the
1992-94 review. In mid-1995 HRG began a re-review of the
previously released sanitized documents:

* approximately 80% of the 227, 000 pages release in
1993-94 contained deletions

* resources were taken from other projects and added
to JFK project to meet Board's monthly deadlines.

II. The JFK Act and the ARRB

Mandated review and declassification projects can be
two-edged swords. The JFK Act forced the Agency to review
records that should have been opened years ago. The legal
requirement to presume release, backed up by an independent
review, resulted in the opening of documents that clearly
would not have been released under other programs. However,
the Act and the Review Boarxrd created by the Act imposed un-
realistic deadlines, inflexible standards and procedures
which created a major drain on all Agency review resources
and had an over-all negative effect on the Agency's release
program.

Unrealistic Deadlines: The release dates set by the
Act did not take into account the start-up time and costs
(searches, inventorying and indexing) of a project of this
magnitude, nor the time it would then take for a page-by-
page review and sanitization of classified documents. For
example, initial indexing of the collection was done on a

" crash basis using overtime employees and resulted in a

flawed database. The revising, re-indexing and updating of
that database took several thousand man-hours and continues

today.

Mandated Procedures: NARA's and ARRB's interpretation
of the law created a time-consuming, labor-intensive review
process that meant an inordinate amount of time was spent by
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both the Agency and Board staff on issues which were
marginal to the story and to processing decisions by the
Board. For example:

a. Under the JFK Act every piece of paper in the
collection was considered a “unique” assassination record.
The result is a staggering amount of chaff and duplication.
For example, one cable was files and processed 58 times in
the collection.

b. The ARRB required that all sanitized documents be
reviewed by the Board and that each postponement (deletion)
be acted on individually. Even after the Board changed
procedures and accepted staff recommendations instead of
reviewing each document, the detailed tracking, recording
and coding of every deletion within each document required
processing resources well beyond what would be considered
reasonable for such a project. A most sanitized documents
contained multiple deletions (one contained more than 1600
deletions and many over 100).

Inflexible Standards: The level of evidence required
by the Board to postpone what was generally considered
protectable information was extremely high and usually
required documentation of “current harm”. Defenses based on
general principles such as official cover or sources and
methods were not acceptable. This required the Agency to
dedicate significant resources to prepare evidence to
support recommended postponements. Again, much time was
spent on issues that were marginal to the JFK story. For
example, several major evidence packages involving several
offices and presentations by senior agency officers and
officials were needed to secure Board agreement to protect
Agency physical locations and names of employees and other
persons not related to the JFK story.

Three times during the six years of the project, including
most of this past year, the JFK review effectively shut down
all other aspects of the Historical Review Program and had
to borrow additional resources from other offices and review
projects to meet deadlines. The JFK review will continue to
require a significant portion of HRP's resources through
FY99.

IITI. The Process and Lessons Learned
There are a number of basic lessons from the JFK review
that are applicable to other historical/systematic review

projects:

* We need reviewers with broad Agency experience, which
can be either managerial or substantive.
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* We need to establish early on what information is
already in the public domain and address the issue of
“official release” in the context of each project.

* Develop a strategy/policy with the IROs concerning the
release of information. Be smart about it; do not accept
stonewalling by them on relevant information that can be
released. At the same time, avoid confrontations with them
on marginal or non-relevant information.

* On-site Directorate reviewers are the most effective
way to handle the internal coordination requirements of a
large project. Without the DO's JFK team on site it would
have been impossible to complete the JFK project.

* Develop guidelines and processes for coordinating Third
Agency documents; include other agencies in discussions; do
not drop documents into the black hole of other agencies’
FOIA offices without this advance discussion.

* Maintain written, up-to-date, project-specific
declassification guidelines. This is no small task. A
“declassification guide” must be flexible; no guide can
anticipate all the issues which will arise in a review.
After six years, we were still revising the JFK guidelines
in the last month of the project.

* In establishing deadlines, allow sufficient time to do

a thorough, professional job as required by the project

activities (see Unrealistic Deadlines above).

* Ensure we have adequate support people for routine

processing tasks; declassification involves both tough

substantive analysis--and a lot of routine processing.

* If possible, inventory/index all materials before the

review and processing begins. Experienced indexers are a

must. Identification of duplicate documents should be a key

part of any inventory or index.

IV ARRB Requests for Additional Information and Records
(see attached draft)

Attachment I. Description of the JFK Collection

Attachment II. [being drafted-will be available 17 Dec a.m.]

[statistical summary of collection including size and status
of documents (RIFs, SANs, DIFs, NBR, etc.)]
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3. How a Reqguest was Worked Following receipt of a
request and HRP tasking the responsible Agency component(s)
to conduct a search, the materials found were first reviewed
by HRP staff members before access was provided to thé ARRB
staff. ARRB staff then reviewed the documents and materials
and identified those which it believed were relevant to
their inquiry and these materials were placed in the normal
queue to be reviewed and processed for release. However,
the mere identification of materials did not equate to
automatic release. Rather, if particularly sensitive
information was involved, negotiations took place and, on
occasion, a written statement about the materials was
provided for release vice the actual document(s).

éﬂ%ﬂ The Agency’s written responses to each request -

either a letter or memoranda - included, of course, the fact

the materials designated were to be processed for release
according to then current guidelines. The ARRB staff then
wrote its own version of the request, search, and response.
Both of these are a part of the public record on this '
project.

:;:42 Lessons learned: A number of things surfaced as
HRP worked to complete these requests which required

considerable explanation, negotiation, and resolution.

a. First among these was the fact there existed an
outside Board which asked for information and carefully
monitored the responses (a very powerful external Board with
subpoena authority), without doubt caused documents and

information to be found and made available that would not

have been provided to an internal declassification project.

b. Second, for any large project such as JFK to be
successful, there is an absolute requirement that each
directorate and independent office identify two responsible
persons -- a senior management official who can ensure that

deadlines (particularly deadlines established by an external
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authority) are met; and, a senior focal point officer, who
has the substantive knowledge and background to both”locate
all relevant material and make decisions on its sensitiwvity.

c. Third, the individuals identified and appointed
in sub-paragraph “b” next above must be fully versed in the
guidelines which pertain to each specific project. Tﬁey
cannot rely on FOIA or other guidelines as to the depth of
their searches or the conditions governing release/

redaction/denial of materials.
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DRAFT: Section .2#T, ARRB Requests for Additional
Information and Records

1. Unlike most declassification projects, the Agency’s
involvement in the JFK Project was governed by the dictates
of a Federal statute, the JFK Act, and the powers it vested
in the Board it established -- the Assassination Records
Review Board (ARRB). 1In particular, under Section 7, the
Act armed the ARRB with the authority to dig for records and

information, specifically:

...(1l) The Review Board shall have the authority
to act in a manner prescribed under this Act, in-—
cluding authority to --

* * *

(C) (ii) direct a Government office to make
available to the Review Board, and if necessary
investigate the facts surrounding, additional
information, records, or testimony from
individuals, which the Review Board has reason
to believe is required to fulfill its functions
and responsibilities;

* * *

(F) hold hearings, administer oaths, and subpoena
witnesses and documents.
This substantial authority provided the ARRB and its staff
with almost unlimited access to Agency records and
personnel. It also was the basis for a number of specific
requests from the Board to the Agency for additional

information, document searches and explanatory papers. HRP

‘designated this ARRB activity, “Special Requests.” During:

its existence the ARRB sent to the Agency fifty-three
special requests, CIA 1-16 and CIA-IR 1—3,'L7j.
2. C(Categories of Requests: g

-
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all began as a request by the Board or an ARRB staff member

-

Although each request had unique characterigtics,

on behalf of the board for information. The requests fell
generally into five broad categories as follows:

a. Requests for access to basic information which

% would help the board understand the CIA, its organizaﬁional
structure and how it operated around the time of the
assassination which included: Requests for organizational
charts, briefings, mission statements, etc.; review of over
____ histories of CIA offices and projects; a review of the
so-called “Breckinridge files;” and, a search for an IG
index of Oswald reports.

b. Requests about methodologies which included: How
cable traffic was handled at HQ during the relevant time
period; the existence and use of the inter-agency source
registry; and, the assignment and use of alias’s pseudonyms,
crypts, etc.

c. Requests for gubject specific matters which

included: The Mexico City Station annual reports; the
existence of DRE monthly reports; Oswald’'s pre assassination
files; and, a search for any documents or information
detailing the Agency'’s involvement in transporting and
processing the Zapruder film.

d. Requests for project specific information and

files, which included: Requests for information and files on
AMWORLD, QKENCHANT, an index to the HTLINGUAL materials, and
the Mexico City electronic surveillance tapes.

e. Requests for individual specific information
and files, which included both CIA and CIA associated
individuals and non-CIA individuals: Information on

| individuals with JMWORLD; detailed information on Sylvia
Duran; a determination of the identify of a particular
“George Bush;” and, the files on William Pawley.
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Oswald Files

Pre-assassination file” 201 file --approximately 40 documents that existed at the time of
the assassination. Released in 1992 with minimal deletions.

DO 201 File (Approximately 25,000 pages): Agency'’s primary file for documents dealing
with the assassination or mentioning Oswald; the file is still active. Contains pre-
assassination documents; materials collected after the assassination and during the
Warren Commission investigation; Mexico City files, Garrison investigation materials

plus other documents related to the assassination or Oswald received over the years. A
microfilm copy of file as it existed in 1978, was sequestered by the House Select
Committee on Assassination (HSCA).

The DO'’s original (record copy) 201 was transferred to HRG in early 1992; a
declassified version was released in August 1993; it was re-released with fewer
deletions in 1996 under the authority of the ARRB . Additional documents, filed into the
201 after the its transfer to HRG, were released in September 1998.

Office of Security File { pages): Contained key Oswald documents, FBI investigative

reports, newspaper clipping. This file, primarily duplicative, was reviewed by the HSCA,
but a copy was not sequestered with the rest of the Agency’s “JFK” collection. The file

surfaced as a result of an ARRB request in 1997. A declassified version of the file was
released in 1998.

DCD “A’ File: A microfilm copy of this file was in the sequestered collection. The ARRB
requested that the original file by reviewed for release.

Marina Oswald’s 201 file. A copy of this file was in the sequestered collection. The
ARRB requested that the original file be reviewed for release.

The ARRB directed that the classified originals of all documents from the Oswald files
be transferred to NARA for secure storage. These documents were transferred to
NARA in October 1998.

The Sequestered Collection

At the end of its investigation, the HSCA directed that all materials (files,
documents, memos, notes, tapes, etc.) collected or prepared in response to its
investigation be sequestered. This included files made available for review, but not
reviewed by the HSCA staff.

JFK boxes 1-63 (hardcopy): These boxes are the core of the Agency’s JFK collection.
They are the working files/materials of the HSCA staff and reflects the wide range of

" issues pursued by the Committee. In addition to Agency documents, they include

approximately 30,000 pages of notes, letter and memos created by the HSCA or its
staff. The boxes are a combination of files on subjects and persons of interest to HSCA
including documents prepared by the Agency as a result of the investigation, eight
boxes of security files and Mexico City cable chrono files. The boxes contain a
significant amount of duplication (most of the Oswald 201 documents appear multiple

a0
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times in this part of the collection. A declassified version was released in August 1993,
then re-released under ARRB in 1997.

JEK Microfilm (72 reels): These reels are copies of Agency files that were made
available to HSCA staff. Although the HSCA interest usually focused on a small portion
of a file, the Committee sequestered the compete file. The microfilm includes
approximately 25 reels of 201 files, 6 reels of Office of Personnel files, 14 reels of
Anti/Castro - Cuban exile material, extensive files on Nosenko and operational and
production files from Mexico City. The microfilm also contains copies of all the Oswald
files except for the security file.
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Copyright 1997 Federal Information Systems Corporation
Federal News Service

JUNE 4, 1997, WEDNESDAY
SECTION: IN THE NEWS '

LENGTH: 12335 words

HEADLINE: HEARING OF THE NATIONAL SECURITY

INTERNATIONAL AFFAIRS AND CRIMINAL JUSTICE

SUBCOMMITTEE OF THE HOUSE GOVERNMENT REFORM AND
OVERSIGHT COMMITTEE

¢

SUBJECT: ASSASSINATIONS RECORDS REVIEW BOARD REAUTHORIZATION
CHAIRED BY REPRESENTATIVE DENNIS HASTERT (R-IL)

2154 RAYBURN HOUSE OFFICE BUILDING . ’
WASHINGTON, DC

BODY:

REP. HASTERT: The Subcommittee on National Security, International Affairs and
Criminal Justice will come to order. This hearing will focus on a very '
important piece of legislation, HR 1553, the John F. Kennedy Assassination

Records Review Board Reauthorization Act. This bill was introduced by Chairman
Dan Burton on May 8, 1997 and included in original cosponsors ranking minority
member Henry Waxman and Congressman Louis Stokes, our first witness for today,
also who chaired the House Select Committee on Assassinations.

In 1992, 30 years after the assassination, nearly one million pages of records
compiled by official investigations still had been not made public. Congress
decided to set up a process for reviewing and releasing to the public the

records surrounding the Kennedy assassination. The result was that on October

26, 1992, President Bush signed into law Public Law 102-526, the President John

F. Kennedy Assassination Records Collection Act of 1992.

The original act provided a three-year timetable for the review board to

complete its work. Unfortunately, extensive delays in the appointment of board
members delayed the review board's work from the very beginning. In 1994, the
Congress extended the 1992 law's termination date for one year, until September
30th, 1996. The review board subsequently exercised its authority into the

statute to continue operating for one additional year.

The review process has proved to be more complex and time- consuming than
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‘ anti‘cipated. And although we believe that Congress should not indefinitely

continue funding federal entities that were intended to be temporary, Chairman
Burton and this subcommittee support the request for a one-year extension of the
board's reauthorization. Ibelieve that by releasing these documents to the

public we serve an important public right to know and advance the cause of total
accountability to the people of this country.

At this time I would like to recognize the gentleman from Wisconsin, Mr.

Barrett.

REP. THOMAS M. BARRETT (D-WI): Thank you, Mr. Chairman. I'm honored to
welcome

my esteemed colleague, Representative Louis Stokes, to testify before this
subcommittee. We are fortunate to be able to draw on your experience in this
area.

Over 30 years ago this country was shocked by the assassination of President
Kennedy in a way that it had not been shocked since the bombing of Pearl Harbor
or the bombing or Hiroshima. Yet today we are still prying papers out of the
government about that assassination.
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The legislation that created the Assassination Review Board broke new ground by
establishing the principle that there should be a presumption of public access

to government information. That legislation was necessary because
administration after administration had failed to release documents. That

should not be. The Assassination Review Board has released millions of pages
that could have otherwise remained locked in government file drawers. We are
here today to extend the authorization of this board because the process of
making government information public has been more complex and time-consuming;
than anticipated. I am not criticizing the work of the board or the dedication

of its members. I am, however, critical of the fact that we are still fighting

with our government to allow public access to government documents.

Congress has passed laws and resolutions reiterating the principles of public
access that were laid down when this country was founded. Administration after
administration has worked to thwart that access. I applaud President Clinton

for his efforts to declassify xdocuments, but we need to do much more.

I hope that every employee at the Office of Management and Budget, and every
agency in the government will pay attention to what this board has accomplished.
It is the refusal to allow public access that breeds suspicion of the

government. Itis the thwarting of public access that causes the public to

mistrust government officials. If we are to turn the tide of mistrust and

suspicion, it will be done by opening the doors of access. Today is one step in

that process, but there is much more work to be done.

Thank you.

REP. HASTERT: Are there any other members wishing to make an opening statement?
If not, our first witness this morning is fellow Congressman Lou Stokes, who
served as the chairman of the House Select Committee on Assassinations from 1976
to 1979, and is a cosponsor of this important bill.

And, Mr. Stokes, we want to say welcome, and thank you for your fine work in
this area. And please proceed with your opening statement.

REP. LOUIS STOKES (D-OH): Thank you very much, Mr. Chairman. Mr. Barrett, Mr.
Turner, Mr. LaTourette.

Mr. Chairman, I'd like to submit my written testimony for the record, and if I

may, I'd like to just summarize my testimony. )

REP. HASTERT: Without objection.

REP. STOKES: Thank you.

It seems, Mr. Chairman, it was not as long as it is, but actually it's been 20

years; it was in 1977 when I was appointed as chairman of the House Select
Committee on Assassinations. We were authorized at that time and directed to
complete an investigation surrounding the assassination and the death of
President John F. Kennedy. We completed, as you've already stated, our
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investigation in 1979. And on March 28th of that year, we filed our final

report. In addition to it, 12 volumes of evidentiary material, printed by the
Government Printing Office, was made available to the American public. In
addition to this, we conducted 18 days of public hearings and an additional two
days of public policy hearings.

Prior to the committee running out of both time and money, we had released
everything that we had the time and resources to release. All of our other
records were placed in the National Archives, under a House of Representatives
rule which existed at that time, Rule 36, requiring such unpublished records
routinely to be sealed for 30 to 50 years. The records of our committee

relative to this investigation consisted of 935 boxes, which we turned over to
the National Archives. Then, over the years, a considerable public debate about
these records has ensued, including accusations that these records, if released,
would contain evidence of a government cover-up, or complicity of government
agencies in the assassination of President Kennedy. -
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A great deal of this was fueled in 1992 by a movie entitled "JFK." That movie
contained many distortions of the facts and circumstances surrounding the death
of our president. As a result of that movie, my office was deluged with
thousands of letters and telegrams by Americans calling for the release of these
sealed files.

As a member of Congress, and a former chairman of that committee, I deemed it
important not to have the good work of our committee impugned by such baseless
accusations. Our committee had attempted to conduct its investigation into the
assassination of the president, and to present the results of that investigation

to the Congress and to the American people in a thorough and dignified manner in
keeping with the memory of this great president.

Consequently, in 1992, I introduced, and the House and Senate passed, PL
102-526, a bill entitled The President John E. Kennedy Assassination Records
Collection Act of 1992. That law created the Assassination Records Review
Board, which mandated and authorized that board to identify, secure, and make
available all records related to the assassination of President Kennedy. It was

our intention, Mr. Chairman, that everything that could be released from every
agency, every court record, anywhere they existed — that those records be
released to the American people.

Under the law, the board had until October 1, 1996, to fulfill its mandate, plus

an additional year, at the board's discretion.

We were very fortunate to have a very distinguished panel appointed. This panel -
was appointed by President Clinton 18 months after the law was enacted here by
the Congress — a considerable delay in the appointment of this panel. But we
were very fortunate to have persons such as Chairman Tunheim, Dr. Henry Graff,
Dr. Kermit Hall, Dr. William Joyte, Dr. Anna Nelson, and an outstanding
executive director, David Marwell.

Under this panel, they have now released more than 10,000 previously secret
government documents.

They have released a report, which I would urge all the members of the committee
to read, if they have an opportunity, because I think you will see the extensive
amount of work in which they have been involved.

They now need one additional final year in order to complete their work. Their
work during this period of time will be primarily to secure the release of
documents from the CIA and the FBI. Those are the two main agencies left from
which they still have a considerable number of documents to be released.

Mr. Chairman, in closing I think that it's important that we complete this work

in an orderly manner with full and complete disclosure to the American people,
that they will feel that they know everything that their government knows about
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the assassination of their president. And I would urge the support and passage
of this legislation sponsored by Chairman Burton, of which I am one of the
original co-sponsors.

I'd be pleased to answer any questions.

REP. HASTERT: Thank you, Chairman -- or, Mr. Stokes. And I really appreciate
the work that you've done here. Thave just two brief questions. Actually,

three. Do you believe that the Ford Review Board is up and running smoothly
now?

REP. STOKES: Absolutely. In spiteof the delay of 18 months they have done just
a yeoman's amount of work. It's just been almost incomparable to realize how
much they have done. And to their credit, they feel that if given just this one
additional year that they will complete the work.

REP. HASTERT: And do you believe that this process is consistent with the goals
of your original legislation in 1992?

REP. STOKES: Yes, I do, Mr. Chairman.
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REP. HASTERT: And then you are confident, as you said before, that the review
board can finish its task by September 30th, 1998.

REP. STOKES: I am just very confident that — in projecting the fact that they . .. . . .

can do this work with one year. And when they say themselves as they will say
to you when they appear, this'll be one final year.

REP. HASTERT: Thank you very much, and thank you for your testimony.

REP. STOKES: Thank you, Mr. Chairman.

REP. HASTERT: The gentleman from Wisconsin.

REP. BARRETT: Thank you, Mr. Chairman.

I don't have a lot of questions, either. Ijust want to compliment you,
Congressman Stokes, for the fine job that you have done.

REP. STOKES: Thank you.

REP. BARRETT: And just one question. Do you think in the unfortunate and
hopefully unlikely scenario that there are future assassinations in the future

that this was a good way to approach this problem, the panel that you served?
Do you think that you have accomplished what you intended to accomplish?
REP. STOKES: Mr. Barrett, at the time that we undertook this panel and Congress
passed the act to create this panel, 85 percent of the American people believed
that someone other than Lee Harvey Oswald had participated in the assassination
of President Kennedy. A national poll had told us that. There were boundless
rumors and myths. People were writing numerous books and things of that sort.
And as a consequence of it, I think that putting this panel together and
permitting this type of investigation I think was very helpful. T think it

allayed many of the rumors and myths that grew up and abounded around the
assassination of our president.

However, I don't think that it put to bed everything. We uncovered many things.
For instance, we pointed up many of the things that the Warren Commission had
not done properly. And we were able to destroy many of the myths, such as the
umbrella man theory and things of that sort. But we couldn't put everything to
bed. We had begun that investigation 15 years after the assassination of the
president. I think had we been given this type of investigation immediately

after it had occurred, it would have been a different result. But many of the
witnesses had died. Evidence had disappeared. As you can see now, there were
materials which we were not able to get even within that two-year period before
we went out of existence.

And so as a consequence of it, I think we did an outstanding job. No one has

ever been able to refute any of the work that we did. No one has been able thus
far to say anything was ever covered up from the American people. And so to
that degree, I think that it performed a good service for the American people.
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REP. HASTERT: Okay, thank you very much.

The gentleman from Ohio. :

REP. STEVEN LATOURETTE (R-OH): Thank you, Mr. Chairman. Mr. Chairman, I ,
want to

thank you for having this hearing today and for also expediting the markup on

1553, and give praise to the co- sponsors, our chairman, Mr. Burton, Mr. Waxman,
and also to Congressman Stokes.

The editorial comment I would make is I'm always amazed each succeeding day that
I serve in Congress at the rich history that a number of our colleagues have,

and to now have our fine colleague from Ohio, Congressman Stokes from Cleveland,
here and talk about his previous work on the House Select Committee on
Assassinations. Although many members in the House remember his service, I would
venture to say there are a number of people back home that don't know all of the
things that you've done during your many years of service to this Congress and

this country. .

Just as an example, the other day I found out — and I don't know if you're a
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lawyer or not, Mr. Chairman, but I found out that Congressman Stokes — well,
you're lucky you're not a lawyer, but I am, and I'm proud to be a lawyer.

I found out that Congressman Stokes was responsible for a ruling called Terry
versus Ohio, and you might have heard of a "Terry Frisk and Search," and I
didn't know that till the other day, that Congressman Stokes had a hand in that,
and so, again, we find Congressman Stokes showing up again, sharing his
expertise with the country.

Lou, the one question I would have, deals with, in both your written testimony,
and then also your observations to Congressman Baird's question. You talked
about the "JFK" movie, and all of the rumors and innuendoes and the public
polls. And you still run into people — as I'm sure — I still run into people

that aren't convinced that Lee Harvey Oswald acted alone on that November day in
Dallas.

And part of it has to do, I think, with, after your commission met, and now the
legislation in '92, and a little delay in getting everybody in place in the

review board. Do you think it was necessary, after you've reviewed the
documents in this case, that we waited, as a government, 34 years to make these
documents available? Was there something impinging upon the national security
that you found or discovered that made it necessary for the government to wait
34 full years before releasing this information, and hopefully dispelling some

of those rumors?

REP. STOKES: Thank you very much, Mr. LaTourette, firstly for your nice remarks.
But it's a good question, because not many people realize that this was not -
when we sealed these records for the period 30 to 50 years, this was not done
because of anything relative to this particular investigation. That was a House
rule in existence at that time, that applied to any committee that, when it
completed its work and filed its final report, if they had documents which had
not been released publicly, under that House rule, they had to be sealed for 30
to 50 years. The same applied to the other part of that investigation which we
conducted, which was to investigate the assassination of Dr. Martin Luther King
Jr., which was a companion part of our investigation. So that applied to that
one also.

But as a result of it, in compliance with the House rule, it just sort of sat

there until things were stirred up by that "JFK" movie and it sort of brought
things to the head.

REP. LATOURETTE: Okay. The principles behind your '92 legislation, the
Assassination Records Collection Act - obviously, now we collect records
differently than we did before. A lot of them are electronically stored. Do

you think that we can use that act as a vehicle, should another tragedy — God
forbid we should ever have such another tragedy in this country, but should
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another tragedy such as this occur, could we use the lessons learned in the
model of this review board to prevent the significant time lag between the date
of event and the eventual release of documents for public review?

REP. STOKES: I would hope, Mr. LaTourette, that we have learned some lessons.

Firstly, here in the Congress we'd no longer have such a rule in effect, and

that will help us, I think, tremendously.

But also, I think, by the agencies now Workirtg with a review panel of this sort
and realizing that many of the type of documents which they will cite to you in
their testimony -- for instance, there's a very interesting document that they
will talk about, where the whole page, with the exception of just the date and
the name of a country — everything was redacted. And under their work, that
whole page has been released, and everyone can read that.

What you do by that is that you're to allay all the suspicion as to what really
has been redacted and people can really see. And then you can't have the kind
of rumors and myths that grow up around it.
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And I think and hope that in the event of such an occurrence in the future —

which all of us hope would never occur - that our agencies will realize that

this has been a good example of how we could allay some of the fears and

suspicions that the American people have around the manner in which we conduct
this type of thing.

REP. LATOURETTE: Thank you very much, Congressman Stokes, for your expertise --
REP. STOKES: Thank you.

REP. LATOURETTE: - and thank you, Mr. Chairman, for yielding.

REP. HASTERT: Thank you.

And at this time I recognize the gentleman from Texas.

REP. JIM TURNER (D-TX): Thank you, Mr. Chairman.

And all I would add is to also compliment you, Mr. Stokes, for your many years

of work on this effort. I too stand somewhat in awe at the number of years of
service and your contributions to this body.

REP. STOKES: Thank you.

REP. TURNER: And I know the Congress and the American people are grateful for
the years of service you've provided not only on this issue, but on many other
issues to which you've contributed. )

And I also want to thank those who've served on this panel, because I'm sure it

is a time-consuming endeavor to carry out this task.
Thank you, Mr. Chairman.

REP. HASTERT: Thank you, Mr. Turner.

Thank you, Mr. Stokes. _

REP. STOKES: Thank you. ¢

REP. HASTERT: The second panel, come forward, please.

Our distinguished second panel includes four witnesses: Mr. John Tunheim, the
chair of the Assassination Records Review Board; Mr. Steven Tilley, the chief of
the John F. Kennedy Assassination Records Collection at the National Archives.
We also have Mr. Max Holland, the author and contributing editor of the Wilson
Quarterly; and Mr. Bruce Hitchcock, an historian and teacher at Noblesville High
School in Indiana, our distinguished chairman's home state.

And I also would say that, at this time, Mr. Burton would have wanted to be here
to make a few comments. He is not here yet. We may entertain that at any time.
So, if you gentlemen would please stand, and -- (witnesses are sworn in). Thank
you. Let the record show that the witnesses answered in the affirmative.

And we start with you, Mr. Tunheim.

JOHN TUNHEIM (Chair, Assassination Records Review Board): Thank you, Mr
Chairman. I, too, would like to submit my written testimony for the record and
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just give a brief summary to members of the subcommittee today.

I'd like to thank the subcommittee for this opportunity to testify today in

favor of House bill 1553. And I'd also like to note our thanks to Congressman
Stokes for his leadership on this issue and his guidance in the important effort

to release the records relating to the tragic assassination of President

Kennedy. .

The review board is confident that the additional time requested and provided by
Congressman Burton's bill will allow us to complete our work and submit a truly
complete final report to the Congress, to the president and to the American
public. I'd like to thank Chairman Burton for introducing the bill and
Congressman Waxman and Stokes for co-sponsoring the bill that is before the
subcommittee today. And I also appreciate, Mr. Chairman, your role in chairing
this hearing today and assisting in this effort.

One of the other members of the review board is present with us today -- I'd

like to introduce her -~ Dr. Anna Nelson, who is the distinguished adjunct
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~ historian in residence at the American University and is seated in the row

directly behind me. Dr. David Marwell, the executive director of the review
board, is also here, as are a number of staff members who.are very professional
and very dedicated and have done their work for us very well.

The review board, Mr. Chairman, began releasing records in July of 1995,
pursuant to the act passed by Congress. And thus far, the board has acted
specifically to transfer more than 14,000 documents to the JFK collection at the
National Archives. That collection, as Mr. Tilley will tell the subcommittee
shortly, now contains more than 3.7 million pages' worth of material.

I'd like to show one brief and rather dramatic example of the work that the
review board is doing. Congressman Stokes mentioned this issue in his
testimony. This involves one particular record. This is the "before" version,

the record that was available to the public up until several years ago. You
probably cannot see it from here, but it is a document that was sent from the
FBI's representative in Paris to Director Hoover on October 12, 1960. That is
indicated at the top of the memorandum. The subject, as indicated, is Lee
Harvey Oswald: Internal Security. And then it says Re: Paris Letter 9-27- 60.
And the remainder of the entire document is blacked out. And not surprisingly,
a document like this dated three years prior to the assassination of President .
Kennedy, a document sent to J. Edgar Hoover attracted a great deal of interest

among researchers who saw it because everything was blacked out underneath. The

speculation that individuals had about this was great.

Well, the board aggressively pursued the release of this information, uutlally
ordering its release. The FBI appealed that decision to the pre31dent
Subsequently we worked out with them, including an aggressive effort to contact
Swiss authorities who were the subject of this particular document. I met
personally with the Swiss ambassador to the United States to ask for his
assistance in obtaining Swiss approval to release it.

And here is the record that is now released to the American public at the
National Archives. All of the material is released. And what it indicates was

the FBI was interested in whether Oswald was indeed attending a college in
Switzerland during that period of time. And the document tells about the
investigation that Swiss authorities did to determine whether Oswald was,
indeed, enrolled. He was someone who the FBI was following because of his
interest in defecting to the Soviet Union. That's a good example of the type of
work that the review board is doing: pursuing individual releases of information
that has long been redacted from the public.

The board has worked closely with federal agencies. The vast majority of the
records are at the CIA and the FBI. We have completed the review of the core
collections in both of those agencies and significant numbers of materials have
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been released.

The board has also been aggressive in identifying and acquiring significant
assassination-related records that have been in the hands of private citizens

and local governments. Just a couple of examples:

The papers of ]. Lee Rankin, who was the chief counsel to the Warren Commission,
have now been released through the efforts of the review board. Virtually all

of the records of the prosecution in New Orleans of Clay Shaw was also released.
And I'm announcing for the first time today that the review board has just
acquired the original personal papers of Clay Shaw. He was the individual
prosecuted in New Orleans in 1969, the only individual prosecuted for the
assassination of President Kennedy. That will add another dimension to this
story. This is an example of his diary, which the board has just obtained, and
will be released as soon as we can process the materials. It's very

interesting. It's his diary from the day that he was arrested, on March 1st,

1967 and his feelings about Oswald on that particular day.
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Despite the best estimate, Mr. Chairman, that this job could be done in three
years, we cannot finish our work by the end of this fiscal year. We're

confident that in the additional year we will be able to get through the

records, which will largely involve the sequestered collections at the CIA and

at the FBI — records sequestered by the House Select Committee on
Assassinations. I'd be happy to answer any questions, Mr. Chairman, that you
and the members have.

REP. HASTERT: Thank you. We'll hold all the questions until the end of the
testimony.

MR. TUNHEIM: Very well.

REP. HASTERT: Mr. Tilley?

STEVEN TILLEY (Chief, Access and Freedom of Information Staff, National Archives
and Records Administration): Mr. Chairman, I am Steven Tilley, and I'm the chief
of the Access and Freedom of Information Staff at the National Archives and
Records Administration. And I wish to thank you for the opportunity to testify
today on behalf - for the National Archives in support of HR 1553.

I'm appearing today in my capacity of NARA's chief of the President John F.
Kennedy Assassination Records Collection. In that role, I am charged with
implementing NARA's responsibilities under the act, and I serve as NARA's
liaison to the Assassination Records Review Board. And it's my understanding
that my written statement will be made part of the record, therefore, I'll be

brief in my remarks. '
Mr. Chairman, this month marks the 20th anniversary of the closing of the office
of the Watergate Special Prosecution Force. I oversaw the closing of that

office and supervised the transfer of those records to the National Archives.
Most of my career at the National Archives since then has been involved with
working with sensitive records. And in 1993, I became the chief of the JFK
Collection, and I've served in that capacity ever since.

When the review board members were confirmed by the Senate in April of 1994, my
staff and I began to work with the board, and later with the board staff, to
provide information on the records in the JFK Collection, the development and
use of NARA's data base, our contacts and discussions with other agencies
involved in searches for assassination records, and the existence of

assassination records in the custody of private repositories or individuals.

The review board and NARA have maintained an excellent working relationship
through the three years of the board's existence, and I'd like to think that

this close relationship has in some way contributed to the success of the review
board.

NARA enthusiastically supports passage of HR 1553 to extend the review board's
authorization.
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The board needs the time designated in this bill to complete its important work
in making available as complete a historical record as possible concerning the
assassination of President Kennedy.

I would like to briefly offer for your consideration some statistics and facts

to demonstrate the success of the board. The JFK Assassination Records
Collection has grown to more than 1,600 cubic feet of records, or approximately
3.75 million pages from more than 30 different government offices. These
numbers are a testament to the work of the board in obtaining the cooperation of
the entire federal government as well as private donors in this important task.
For the information of the committee, Mr. Chairman, I've attached to my
testimony a copy of the register of the collection, which lists the major groups
of federal records and private papers along with a supplemental listing of FBI
records. :

Not only has the collection increased dramatically in size; the significance
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of the records in the collection cannot be underestimated. In addition to the
records of numerous executive branch agencies and offices, the records of
relevant congressional committees, related court cases, and records donated by
private entities are also available in the collection.

This rich documentation is searchable electronically, giving researchers the
ability to seek out documents concerning a topic, person or event, or even
individual documents, not only at NARA's College Park facility but from their
own personal computer through the Internet.

Finally, Mr. Chairman, public demand for these records is the ultimate evidence
of the value of this collection. Reference requests have risen in number every
year since the collection opened with new records in August of 1993. This year
we have already received over 600 written inquiries, an increase of over 30
percent from this period of time last year. The number of inquiries on our
computer Web site is also steadily increasing. Since March 1996, when the
assassination records database was made available through the Internet, it has
been accessed over 100,000 times by the public.

Due to the exceptional work of the Assassination Records Review Board, great
progress has been made on making available as complete a record as possible in
the history of the assassination of John Kennedy. Without the focus, integrity
and expertise of the review board, the collection would not have the size,
quality or public demand witnessed today.

However, there is still much to do. NARA supports passage of HR 1553 so this

- “important work can be completed.

That concludes my statement, Mr. Chairman. I'll be glad to answer any
questions.

REP. HASTERT: Thank the gentleman,

Mr. Holland? '

MAX HOLLAND (Author, contributing editor of Wilson Quarterly): Thank you, Mr
Chairman. I'd like to make a brief statement summarizing my testimony.

Nearly 75 years after President Lincoln's assassination, a chemist-turned-author
named Otto Eisenschiml provoked a national furor with his 1937 book, "Why Was
Lincoln Murdered?" Eisenschiml claimed one of the most important events in
American history was still a mystery. And Eisenschiml claimed to have uncovered
the truth: President Lincoln was the victim of a conspiracy organized by his
secretary of war, Edwin Stanton, who was allegedly opposed to the president's
program for a charitable post-war reconstruction of the South.

When pressed, Otto Eisenschiml openly admitted that he had no evidence to
support his case. At the same time, it was precisely the documentary record

that enabled critics to prove that Eisenschiml's book was just another in a long

line of lunatic theories about the first assassination of an American president.
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Here lies, I submit, the long-term importance of the work being carried out by

the AARB. The meaning of the raw data being unearthed by the review board will
probably not be appreciated any time soon by the generations sentient when
President Kennedy was murdered in Dallas, but if these generations cannot come
to terms with history as it happened in their lifetimes, then at the very least,

they have an obligation to hand over, insofar as possible, a complete and
thorough documentary record. Citizens will need that record to rebut the Otto. -
Eisenschimls of the next century, not that there is any dearth of them now.

I strongly support without qualification extension of the review board for
another year and full funding of its operations. Bringing its work to an abrupt
end would not only diminish the investment of time and resources already made;
in all likelihood, it would throw the whole initiative into chaos. Not least of

all, gutting the effort now would surely create ineradicable suspicion about the
federal government's intentions in the first place. I'd like to spend the

balance of my time describing the three areas where I thank the review board
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had made its greatest contributions. The first has to do with the Warren
Commission. The review board's labors have resulted in many new documents that
I believe will eventually remove the stigma that has been attached to the ..
commission, which is probably the most unfairly reviled and/or ridiculed entity
ever created by the federal government.

These records paint a sobering portrait of our federal government during a very
traumatic time. It's not the idealized versions depicted in civics text books

nor the demonized version featured on talk radio. It's the real federal
government: imperfect, plodding; riven by ambition, distrust, rivalries,
compartmentalized by secrecy, working at cross-purposes or in ignorance,
simultaneously guided by the most banal bureaucratic instincts and the most
elevated national concerns. Somehow, through all of that, it does struggle and
manage to do the right thing.

Besides the Warren Commission, I think the work of the review board has made a
very substantial contribution towards understanding the operations of the
intelligence community. The assassination necessarily caused what could only be
termed a mobilization of the U.S. intelligence community's far-flung resources.
The government had to determine that weekend who was responsible and whether the
assassin or assassins had any co-conspirators either foreign or domestic.
Consequently the records being released now constitute a gold mine of
information about domestic and foreign intelligence operations at the midpoint
of the cold war. These records not only shed new light on what the government
knew 34 years ago; the release is an object lesson in why they were kept secret
forall those years. They do not contradict the federal government's official
conclusion at stated in the Warren report. Rather, the documents were kept
secret because they disclosed or tended to disclose ongoing intelligence sources
and methods.

With the release of these documents, the intelligence community's record in the
wake of the assassination can finally be assessed with some fairness and
thoroughness. The fact is that the information provided by the FBI, CIA and
other agencies was instrumental to preventing the United States government from
overreacting when the circumstantial public evidence was highly suggestive of a
link between Lee Harvey Oswald and a foreign power.

The last area in which the review board has made a -- perhaps its greatest
contribution has to do with whole issue of secrecy and disclosure. The balance
between secrecy and disclosure has always been in favor of secrecy, especially
since World War II, controlled by laws highly deferential to the equities of the
interested government agencies. The five citizens who serve on the review board
decided that if their mandate was to have any meaning it was imperative to
pierce this veil. They had to get at categories that had been classified here
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before, including information derived from intelligence sources and methods.
While some historians have been critical of the resources devoted to this
particular effort, I like to believe that a breakthrough had to be achieved
somewhere, and in fact, the records pertaining to President Kennedy's
assassination make an excellent demonstration project of what can now be
released. The lines drawn by the review board should prove helpful as the
government undertakes to declassify the vast body of records generated during
the Cold War.

Finally, I'd like to say the entire history of the federal government's efforts

in the wake of the assassination, including the experience of the review board,
serves as a cautionary tale. Perhaps it will enable the government to strike a
better balance between secrecy and disclosure in the future, for there exists no
better example of the heavy wages of doubt, suspicion and public cynicism
exacted by secrecy than the Kennedy assassination experience.

Thank you, Mr. Chairman.
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REP. HASTERT: I thank the gentleman.

And now, Mr. Hitchcock, I'd like to welcome you especially. A gentleman from
Ohio asked me a little while ago if I was an attorney. Indeed, I was not an
attorney, I happened to be a history teacher for 16 years before I ever got into
politics. So it's certainly a noble trade, and happy that you're here. I know

the chairman wanted to introduce you personally, but he couldn't make it this
afternoon.

You have contributed students, I understand, a clerk for this commission, and
have been involved in it at a very high degree. So we welcome you and listen to
your testimony.

BRUCE HITCHCOCK (Teacher, Noblesville High School, Indiana): Thank you, Mr
Chairman. And I, too, would ask that my written statement be entered into the:
record and I will briefly summarize.

REP. HASTERT: Without objection, all written statements will be entered into the
record.

MR. HITCHCOCK: Thank you.

My name is Bruce Hitchcock and I am a teacher at Noblesville High School located
in Noblesville, Indiana, which is a community approximately 20 miles north of
Indianapolis. I am currently completing my 28th year in secondary education.
My teaching assignment has primarily been in the areas of United States history,
American government, and international relations.

And I want to express my appreciation to the committee for affording me the
honor and privilege of being here today and permitting me to make some brief
remarks concerning an issue about which I have very strong convictions not only
as a citizen, but as an educator.

In the spring of 1994, I assigned my Honors United States history class a

project studying the assassination of President John F. Kennedy. This project
culminated in the students placing the Warren Commission Report on trial. Half
of the class represented the prosecution and half the class defended the Warren
Commission Report. The class became quite interested in, and many would say
obsessed with this subject. The project resulted in a trial which became quite
intense and divisive, so much so that the class had to have a party at the end

of the semester to rekindle friendships. They became so fascinated with the
subject of the assassination that they requested an opportunity to travel to
Washington, DC during the summer following their graduation to do additional
research.

From that modest class assignment developed an internship opportunity with the
JFK Assassination Records Review Board. To date, four student groups from
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Noblesville High School have interned with the review board, with the fifth
scheduled for the week of June 16th of this year. When this group completes its
work, a total of 56 of our students will have participated in this unique and
truly educational opportunity.

‘I might add that except for the first group, succeeding student groups have

studied, researched and prepared for their internship on their own time, outside
normal class meetings. The most recent group to participate did so over spring
break. The fact that students wanted to spend their vacation working with
government records reflects the interest that the JFK assassination has for
students.

In my 28 years of teaching, I have never had a topic create as much interest as
the assassination of President Kennedy. Itis a mystery, and it provides an
excellent research opportunity, as well as a chance for students to be actively
involved in learning.

Since November 22nd, 1963, there have been many who have believed, and still
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believe the government did conceal, continues to conceal, and will continue to
conceal the truth. If the review board is permitted time to complete its work,

it will assist in defusing the last two charges. We cannot prevent the

speculation that someone did conceal the truth. But the argument that a
cover-up continues, and will continue, can at least be defused, or discouraged.
What has been lost cannot be replaced. However, what still exists can be made
public. We should have access, and our students should have access to the
information and documents still in existence. This is an opportunity for the
United States government to provide a credible response to public interest. The
review board established by the Congress, is actually a group of citizens

telhng the government what to do, and what to release. An opportumty exists,
in this era of skepticism, to restore some credibility and trust in the

government.

In his recent book, "The Approaching Fury," author Stephen B. Oates quotes John
Furling as saying, "Events by themselves are unimportant. It is the perception
of events that is crucial.”

Perhaps in 1997, the most important aspect concerning the assassination of
President Kennedy, is the perception, shared by many, of a conspiracy involving
individuals and agencies of the United States government. Do we not owe our
young people the opportunity to form the most accurate perception possible? Do
we not owe them the chance to see as much of the truth intact as can be
assembled?

It seems to me that we owe this generation, and all succeeding generations, the
opportunity to questlon, to study, and to form opinions on the basis of
information they can view independently, without solely relying on the opinions
of others. Oftentimes, while I'm’in the classroom, I observe students who have
opinions, but little to substantiate them. Congress has a chance before it in

some small way — or maybe in some large way - to at least provide them with
more information, so that they may have their turn in determining what the JFK
assassination means.

We have been affected by this event. For 34 years we have been affected. The 56
students from Noblesville High School have, as have countless others, been
affected by the events of November 22nd, 1963.

The study of this event has the public interest. It is an event to which the

public and students can relate. It touches people.

As an aside, last week an article was published in the Indianapolis Star. I have

a copy with me today. Regarding our school's ongoing JFK assassination project.
Within a day of its publication I received phone calls from a gentleman offering
500 pages of documents for our use. And from a former teacher calling me with
information regarding some scholarship opportunities. I also received a call



14-00000

from ABC News Nightline. And yesterday before leaving Noblesville High School
received a call from Atlanta, Georgia offering information.

The subject of the call from Nightline was seeking information as to what
Noblesville High School students were doing with regard to the study of the
assassination. Together I think these calls reflect continued local and national
interest in continuing the probe into what happened in Dallas. Congress has the
opportunity to lay the facts before the American public and permit a more
reasoned, rational and fact-based account and discussion of the assassination.

I would hope that the committee would take into consideration the fact that the
review board had a one-year delay before truly becoming operational, that it is
making a one-time request for an extension, that the review board has been on
task and on budget, that the review board has conducted its business in a
professional and non-partisan manner, and in 1992, when the act was passed by
this Congress and signed by President Bush, the enormity of the task was not
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and could not be fully appreciated.

An opportunity exists to complete a task which I believe is overwhelmingly
supported by the American public, and it is important that this mission and
mandate authorized by Congress be completed. I would like to end with just a
couple of quotes, one from former Senator Bob Dole, who said in a different
context, this is not about only who we are. It is about have we made a
difference. This is a chance to make a difference. And as former President
Reagan often said, if not us, who, and if not now, when?

After 34 years it is time to let the public know the facts that remain. To do

less would be a tragedy and a travesty. As an educator I believe that our most
important task is to provide our young people the most complete story of who we
are and why we are who we are. We have an opportunity to work towards the
accomplishment of that goal. It is an opportunity, I believe, we cannot afford
tomiss. -

In his last speech in Fort Worth on November 22nd, 1963, President Kennedy said,.
we would like to live as we once lived, but history will not permit it. History

can only be served by permitting the public to see the evidence.

Mr. Chairman, as a further aside, if I might just have a few seconds. Reflective

of our students' interest in this event, I have my honors government classes
perform a project for the model Congress. One of the students this year ~ they
could write a bill on whatever subject they wished, and one student who worked
with the review hoard last year introduced House concurrent resolution 1 in
support of the review board, and concludes, after all the whereas's, the

Congress of the United States firmly supports the assassination records review
board in all endeavors leading to the collection, review and release of the
documents regarding the assassination of President Kennedy and supports the
extension of the life of the ARRB for an additional fiscal year.

Thank you, Mr. Chairman.

REP. HASTERT: We thank the gentleman and thank the panel. Now, I recognize the
gentleman from Wisconsin, Mr. Barrett.

REP. BARRETT: Mr: Hitchcock, can you give us the name of that student so we can
make him or her an honorary co-sponsor? Might as well get the name in the
record.

MR. HITCHCOCK: Abigail Meyer, M-e-y-e-r.

REP. BARRETT: Judge Tunheim, you mentioned that you were releasing some
materials from Clay Shaw's diary and perhaps other things. Is there any
information in here that you find particularly interesting?

MR. TUNHEIM: Mr. Barrett, I've not had a chance to go through it. We've just
gotten these materials in the last week through some aggressive efforts on our
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staff. The page that I cited to you is interesting in that he made the notation

in there and it's a portion of it in his own handwriting that it was perhaps
unfortunate that he had never met Oswald because then he might have possibly
been a tiny footnote in history, an ironic statement given the role that he

played in the trial.

We've not had a chance to analyze it thoroughly yet. It does contain his

reactions to events as they were going on around him during the course of the
prosecution and certainly supports his view that he was not involved whatsoever
in the assassination, which ultimately was the view of the jury that acquitted

him.

REP. BARRETT: For my benefit, as a person who has not been immersed in this
issue at all. You just mentioned it took some aggressive work from your staff to
get this released. Can you tell me what that entailed, where it was, why it was

so difficult to get this information?

MR. TUNHEIM: Certainly. Part of this, this is an investigation into where
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records are. The bulk of our work has been with federal agencies that hold
assassination records. But we've also, at the direction of Congress in the bill
that was passed, entertained a search for records wherever they might be.
Records that are in private hands are not records that we can subpoena and take
from people, so we have to find where they are.

Staff members go out, talk to people, encourage them to donate those records to
the American public, to the National Archives. That was done in this case. We
received a tip that an individual had records that were left over from Mr. Shaw,
and staff went and talked to the person, spent time with the person, encouraged
them to share those records with the American public, and that's how it was
developed.

REP. BARRETT: How do you determine which assassination records you can disclose
now and which just have to wait?

MR. TUNHEIM: Well, there's a standard that's set up by the act. There's first of
all a presumption that all records should be public. That presumption has
governed what the board has done throughout the process. But then there's a
standard where the board has to weigh the public interest in a particular record
or information with the potential harm that might be caused by release of the
material.

The standards that we look at are, are there national security interests such as
disclosure of an intelligence agent whose name hasn't been disclosed and whether
that person perhaps may be in some danger if that name was released publicly.
Does it disclose a method of protecting the president that is not generally

known today, so therefore it might be a threat to the president. Are there
personal privacy considerations that are involved.

I will tell you that when all is said and done, a very, very tiny percentage of
information gets redacted under the standards that we are applying, and the
process of going through the records has led the board to arrive at a number of
policy decisions which the agencies by and large are now following in their own
review of records, and therefore decisions that we had to make two years ago now
we don't have to make because the agency is following the advice of the board
made on earlier records.

REP. BARRETT: As long as there are some records that are not being released, do
you think that we will inevitably face criticism from some people in the
American public that there is still some sort of cover-up? I make reference to

Mr. Holland's comments about a book being written 75 years after President
Lincoln's assassination.

Will the time ever come, do you think, when all records will be released?
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« MR. TUNHEIM: I think it will, Mr. Barrett. The board is releasing every record.

The question is whether certain information on these records gets redacted or
not. For every redaction we are attaching a specific release date. Some of the
dates are five years in the future. The law that was passed which established
the review board provided that all records that are redacted, all information
redacted will be released in 2017 unless whoever is president at that time makes
a specifics determination that the record cannot be released because of some .
continuing national security concern.

So we expect that virtually all of the information by 2017 will be released but

a very high percentage, in the 99.999 range is being released right now.

REP. BARRETT: Mr. Tilley, in your written statement you indicate that the
collections currently consist of 3.75 million pages. What's your estimate of how
many more records need to be reviewed?

MR. TILLEY: Well, it's hard to say because there is still a good deal of

material that's being reviewed by agencies at this time. But we have located
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some records at the National Archives that are still under review, such as the
Secretary of Army's records dealing with Operation Mongoose, the campaign to
destabilize the Cuban government in the period after the Bay of Pigs.

Other records have been located at other agencies. I received a call from the
Customs Bureau today and they will be turning over their assassination records
to me hopefully this afternoon. After this hearing is over I'll be picking up

the records they've located.

So it's tough to say how much is still out there but I think there's still going

to be another considerable amount of material, probably will be added to the
collection before this process is finished.

REP. BARRETT: Millions of pages?

MR. TILLEY: Oh, no. I would say probably, if we had another half a million
pages, that might be the extent of it. But what's interesting and fascinating

about this process is that we continue to turn up records where we did not know
there were records before. As agencies are aware of this effort, they have come

to the board. And the board is responsible for a lot of this by their aggressive
work with federal agencies. But I don't see us ever doubling the collection

again, but I think we will add a significant amount of material in the weeks and
years ahead.

REP. BARRETT: Thank you. Thank you, Mr. Chairman.

REP. HASTERT: Mr. Tunheim, I have just a very short question. You mentioned the
movie that came out, JFK, and Mr. Oliver Stone's work in there. Did Mr. Stone
ever have any questions of your work at all, or did he do research?

MR. TUNHEIM: Mr. Stone has been very supportive of the work of the review board.
He testified before the Congress when this bill was passed initially,

encouraging broad release of the records. He sent a representative to one of our
public hearings who testified and spoke very favorably about the work of the
board. So he's been strongly supportive and we've appreciated that support.

REP. HASTERT: Why have you waited to this point in the process to begin
reviewing the CIA and FBI records?

MR. TUNHEIM: Well, we've been reviewing CIA records and FBI records from the
very beginning, Mr. Chairman. The volume of records in those agencies is really
significant. We have completed the entire review of the core collections of

those agencies and those are numbers, between the two agencies, it's more than a
million pages of records.

What we are doing right now are delving into what's called the sequestered
collection in both of these agencies. Within the CIA these are records that the
House Select Committee on Assassinations asked to be sequestered, taken away
from their files and kept in a secure place for future review. The House Select
Committee did not have time to review these records carefully. Some of them are
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hig'hly relevant to the assassination, others are not. Within the CIA there are
about 62 boxes of material and 72 reels of microfilm. ,

In the FBI in the same kind of sequestered collection is about 280,000 pages of
records. Those records are the focus of the review board's work over the next
year, if we get the extension.

REP. HASTERT: Let me ask the same question I asked the previous panel. Do you
think that you can finish your work by the end of the fiscal year 1998?

MR. TILLEY: Mr. Chairman, I'm confident that the board can complete its work.
Members of the review board are confident. We will make every effort to ensure
that it gets done. In fact, we intend to provide to your staff a timeline which

sets out our anticipation of how we will review these records over the next

year.

We have set up a review process that we're working on right now that's moving
quickly and we are confident that the work can be done. We were set uptobe a
temporary board and no one on the board wishes this effort to take a long

»
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time. We need to get the information to the American public.

REP. HASTERT: Thank you very much. Mr. Hitchcock, I want to ask you, bringing
students into the real realm of research and learning in that respect, how -
important is it that records like this be made available to the public so that

folks like yourself can have the availability for students?

MR. HITCHCOCK: I think, Mr. Chairman, it is extremely important for not only
teachers of history and historians but also for future students and future
generations. One of the things so special about our relationship with the review
board has not only been an opportunity for students to travel to Washington, and
they pay their own way and they do their own research on their on time. But it
has helped change opinions in many cases by students about not only the
assassination but about government, politics, agencies and people who work for
the govéernment.

I cannot overstate the importance this has had for the 43 thus far, and soon to

be 56, students from Noblesville High School who have had this research
opportunity, that have been able actually to see, handle original documents, to
work with documents, to see firsthand the evidence that exists. To have that
opportunity is something that no teacher, no classroom, no film, no laser disk,
nothing in the classroom can simulate such interest and focus as this trip to
Washington DC, the review of documents, the working with people that we've had
the opportunity to be with at the review board on a firsthand basis.

It is just something that cannot be duplicated, or as I said, simulated in any
classroom anywhere in the country. It's just been a fantastic opportunity and

will provide students in the future with a place to go to find those records, to
look at the records, to look at the documents, and be at least assured that as

_much as is available and is in existence can now be made available to them as

ordinary citizens of this country, whether they be students at a university,
students at a high school, or in their just curiosity and interest as American
citizens.

I don't think it can be overstated the impact that this will have in helping

bridge that gap of skepticism, if this is the correct way to say it, that

exists. I just cannot imagine what the many conspiracy theorists out there would
think if the review board has to finish its stay without completing its work.

REP. HASTERT: Thank you. The gentleman from Ohio.

REP. LATOURETTE: Thank you, Mr. Chairman.

And Mr. Chairman, I would begin by indicating that my earlier query about your
legal training was not meant to be an affront, and I should have recognized that
your learned demeanor was that of a --

REP. HASTERT: Not at all.
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" REP. LATOURETTE: Mr. Howe, I don't have a question but I'm glad you told the
story of Otto Eisenschiml because somewhere in the back of my mind I remember a
book or movie called the Lincoln conspiracy and I was certain that Secretary
Stanton had something to do with the demise of our sixteenth president, so I'm
glad you brought that up.

Mr. Tunheim, I do want to ask you a follow-up question to what we were talking

to Congressmen Stokes about and I was fascinated by the document that you held
up. When I was in the prosecution business and we had a public records law in
Ohio which was new on the books, we found that law enforcement agencies always
wanted to take a big black magic marker and redact everything. It was my view
that that led to more conjecture, rumor, suspicion than not, and I think this '
document that you brought forward, knowing that it came from the Swiss federal
police, that would give, I think, some cause to believe that Mr. Oswald had some
Swiss bank account and was squirreling away money from foreign nationals as part
of a conspiracy.
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When you un-redact it, if that's really a word, you find out like so many other
people he apparently registered for the Albert Schweitzer College for the fall
semester of 1960 and didn't show up. Nothing sinister or unusual in that at all. -
The question I have is, when you were testifying you indicated that the FBI
originally appealed the decision to not—or to withdraw the redaction of this
particular document. You also indicated that the vast majority of documents that
you have left to review during this renewal period are located at the CIA and

the FBI in the sequestered section, I assume.

Are you any unusual difficulties with either of those agencies in terms of
cooperation as you attempt to get to a public release of what should be
appropriately publicly released?

MR. TUNHEIM: Well, Mr. LaTourette, the answer —~ the question is, no, we're nét
receiving any degree of difficulty with those agencies right now. They are
committed to this process. They are supportive of the effort to keep the process
going for one additional year.

The CIA has not appealed decisions that the review board has made. We've gota
good working relationship with the people within that agency who are doing their
work. The FBI appealed a significant number of our decisions, but now all of
those appeals have been withdrawn. And we've got a working relationship with
the FBI that I think has been constructive and professional and is working quite
well.

The FBl initially opposed release of the document that I held up and appealed
the decision because they had contacted, in a general way, the Swiss federal
police and asked whether this record could be released, and the answer was no.
Our follow-up through the ambassador is showing what really this document was
all about, led to some wiser approach to the particular issue. And sometimes it
takes additional work like that to accomplish the release of unportant

materials.

REP. LATOURETTE: And the last question I would have is Congressman Stokes
expressed the view that perhaps the fine work of this review board - should
another review board setting be required in the future to review another
situation similar to this, that you may be breaking down some of the barriers in
terms of suspicions that the intelligence community may have about do we need
to, you know, stick to the script and have a page that has all black magic

marker on it? Do you find that the lessons learned in this review board will be -
instructive to us as we move forward and think of ways of dealing with the
release of documents in the future?

MR. TUNHEIM: I think that's a very good question. And we have found through
this effort, being the first group, an independent group outside of an agency,

to have this degree of control over the declassification process. The process
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at first was rough and difficult and fraught with suspicion. That has changed.
There's been a sea change as these agencies have realized that release of this
information is not going to harm our national security, that perhaps it's time
simply to trust the American people with access to important information about
their government. And I think everyone has learned important lessons from this
process. It's a process that, while time- consuming, has worked very well for
this set of records.

REP. LATOURETTE: And in that regard and in that vein, have you at the review
board put together sort of an instruction or an operating manual to be left
behind for future such endeavors?

MR. TUNHEIM: Well, we certainly will. We have -- virtually all of our work has
been computerized so that we have an extensive record of exactly how we've
approached all these issues. We do intend, in our final report, to make
recommendations on how this effort can be extended in the future to other areas
if the Congress so wishes.
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REP. LATOURETTE: Thank you for answering my questions. Thank you for your fine

work. And thank you, Mr. Chairman.

REP. : Thank you. I had a couple of questions. I read your testimony as I was

listening to the other two. I'm sorry I was late. I wanted to ask Mr. Holland;

were there credible historians who at this point were still questioning the

assassination in the Warren Commission and the information that came out before

this commission existed, before these documents came out?

MR. HOLLAND: Basically, most historians have stayed away from it because they

regard it as a tar baby. So there are actually surprisingly few. By

historians, you mean professors at universities. Surprisingly few have written

about it, because they just see it as a morass, and how are you going to

possibly figure out what happened? So my answer would be -- and, you know,

credible is in the eye of the beholder.

But there's actually remarkably few, and that's one of my arguments is that you

have to — it is time to insert it back into history. It did happen during the

Cold War, and that exerted a tremendous influence over what the government did.

Right after the assassination, it was a precipitating element of the formation

of the Warren Commission that the Cold War was ongoing, and they worried about

- to be frank, they worried about congressional committees holding hearings and

disclosure of sources and methods, such as the fact that Oswald had gone to

Mexico City and been observed by photographic surveillance, and how was that -

going to be handled by a congressional committee? So I do believe it has tobe

inserted into historical context. That's probably been the element that's been

missing all this time.

REP. : So you believe one of the élements of this commission is it'1l bring out

of pulp — pop culture -- pulp culture was a bad choice of words — pop culture

and in more mainstream because more documents are there, less questions. It can

now be analyzed. And also, you seem to hint that we'll gain as much, not

necessarily that there's a lot of new information on the assassination, but that

we're going to learn a lot about how our government worked and a lot of the

interrelationships, and that may be, in fact, more use to the historians than

any questions they had remaining about the assassination.

MR. HOLLAND: I think -- my own particular view is that besides, you know, being
- an investigation of three crimes - the murder of President Kennedy, the assault

on Governor Connally and the murder of Officer Tippett (sp), and then the murder

of Oswald, so four crimes -- the Warren Commission is a fantastic lens to view

the operation of the government circa 1963-64, because they had an overriding

mandate.

But yet they were going up against agencies such as the FBI and CIA with



14-00000

entrenched interests, and especially Hoover's FBI was sort of a wonder to
behold. You dealt with it very gingerly. So it's a great -- and the FBI had

not been second-guessed since Hoover became director. This was the first time.
And you can't underestimate what that meant in terms of the difficulties it
posed for the commission. Now, I maintain they still came to the right
conclusion, but the fact is that they had a lot of trouble with the FBI.

. REP. : One of the questions here is it took so many years to get to this point.

In looking at what future commissions might do, how much of that, do you think,
can be overcome? In other words, how much of this was the Hoover FBI, say, and
how much of this is institutional that in the first 10 years you'd have so many
agents active in the field, ongoing operations, in the first 20 years there's

still some — can we accelerate the process?

What have we learned from this as to — obviously this is one that particularly
anybody in the '60s era was a defining event, so it's an extraordinary
assassination. But what have we learned for investigations in the future? Do
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you believe the CIA and FBI will release information sooner? And if so,
presumably they'll still be redacted, which still could lead to Oliver Stone

movies and Lincoln conspiracy books and all sorts of things. P
MR. HOLLAND: Mr. Chairman, I think that the fact that these records are 30 years
old has helped in obtaining their release. It's not information about the
assassination per se that agencies have objected to releasing. It's more who

said what to who, who's an intelligence agent and who's an informant for the
FBI, those kinds of issues. And there will still be institutional reluctance to
release any of that information.

I hope that through this process we can demonstrate to the public and to these
agencies that this information can be released to the public, that the public

can be trusted with information like this. There will still be a need for

secrecy to a certain extent, but certamly not with the broad brush/black pen
approach of the past.

REP. : We first learned -- I was elected in '94, and our first experience in

this committee was with Waco, where we had similar questions and still had some
information that wasn't able to be released. We're certainly having that

ongoing debate with the administration right now, because it gets far beyond the
initial investigation. In the course of Travelgate we discovered the data bank.
And, of course, with the data bank you discover the code, and then you find out
that the code leads to this. Pretty soon you're off into other investigations.

That's going to be an ongoing problem. Do you believe, in the erid, that this

will have silenced most critics?

MR. HOLLAND: In my view, Mr. Chalrman, it will silence some. It will perhaps
provoke others.

We're many years after an event that was investigated in a different era. There
were many mistakes made at the time that cannot be corrected at this stage in
time. But I think when the review board is done with its work, one thing we
should be able to prove to the American people is that the federal government is
no longer keeping secrets from them relative to the Kennedy assassination. I
think that will be a very significant development.

Whether all the questions will be resolved or not, that's a question for
historians in the future who will review these materials and will make their
determinations. This is like a gigantic puzzle with a lot of pieces missing.

We are putting some of those pieces in, small pieces and large pieces. But
there's a lot of pieces of the puzzle that will never be found.

REP. : I want to ask one last question, and that's options of dealing with
acquiring the Zapruder film. Is that going to be a cost additional to what
you're requesting? Do you have options on how to pay for that? What's the
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status of that?

MR. HOLLAND: Well, the Zapruder film, as the chairman is aware, the review board
designated that as an assassination record about a month or so ago. We felt

that that decision was determined by the Congress in the passage of the JFK
Records Collection Act when it said that all records in the possession of the
National Archives are assassination records and should be included in this
collection. :

Recognizing the potential cost of a film like this, we did set forth a 16-month
period before the taking would take place, so that the Congress could address
this issue and make appropriate determinations that the Congress wished to make
those determinations. The board did feel that that decision had been made for it
by the Congress in the earlier act and that it is the most significant piece of
evidence of one of the most significant crimes in our nation's history. So,
therefore, the original has an intrinsic value, and it should belong forever to

the American public.
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We are hopeful that the Zapruder family will agree eventually to donate that

film to the American public. We have no assurances of that at this point. But

we did set the time frame far out in the future so that the Congress can review

this issue and make its own determinations if it so wishes. REP. : Do you have

any additional questions? With that, I thank you all for ~

REP. LATOURETTE: Mr. Chairman, if I could beg your indulgence and just ask one
more question, if I may.

Mr. Tunheim, if I might, my previous question about difficulty with the CIA and
FBI. Sometimes I don't make things broad enough. And I guess my query would be,
it's been brought to my attention that perhaps there's been some difficulty in
obtaining records from the other body. Is there any agency within the federal
government that you're having difficulty in terms of cooperation that would
impede your ability to complete your work in a timely fashion, as envisioned by
this legislation?

MR. TUNHEIM: Mr. LaTourette, I have not seen any evidence currently that anyone
is deliberately stonewalling us, so that when we go away, they will put the

records back into the files. We had some significant problems early in the

process, just really because agencies didn't understand what this was all about

and didn't understand what the law really provided for. So it took some time.

It's taken some time, for example, with the Secret Service to get them to the

point of realizing their obligations under the act. They do now, and they've

been very cooperative and easy to work with. But this has been a learning

process for all of the agencies, and I feel at the current time there are no
impediments among any of the agency partners that we're dealing with to
completing the review of the records on a timely basis.

REP. LATOURETTE: Thank you: I thank the chair for your indulgence.

REP. :1thank you all for your testimony and appreciate your coming today. For
procedural purposes, I'll now close this hearing - the hearing is adjourned -

and open a subcommittee markup on HR 1553, markup of the John F. Kennedy Record
Review Board Reauthorization Act. The hearing is now open.

If there are no opening statements, the subcommittee will now proceed to the
consideration of the bill as amended. Without objection, the first reading of

the bill is dispensed with and the bill will be considered for amendment at any
point. Do any members wish to be recognized to offer an amendment? Hearing
none, the question is on favorable reporting of the bill, HR 1553, the John F.
Kennedy Assassination Records Review Board Reauthorization Act. All those in
favor say "Aye."

MEMBERS: Aye.

REP. : Opposed, "No." In the opinion of the chair, the ayes have it. It goes

fast. The question now comes, will the subcommittee report the bill to the full
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committee? All those in favor, say "Aye." MEMBERS: Aye.

REP. : Opposed, "No." In the opinion of the chair, the ayes have it. Thebill
moves forward to the full committee. There is no other business before the
subcommittee. We now stand adjourned. Thank you all for your hard work.
~END~
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I. Introduction

Mr. Chairman and Members of the Subcommittee, I would like to thank you for the
opportunity to testify on behalf of the Assassination Records Review Board in support
of H.R. 1553, which would extend the authorization of the Review Board for one final
year. The Board acknowledges that all of the issues surrounding the assassination of
President Kennedy will likely never be fully resolved, however, this additional time

‘will allow us to complete our work, including the review and public release of critical

FBI and CIA records, submit a comprehensive and complete final report to the
Congress and the President, and make available to the American public-as much
information as possible on the assassination of President John F. Kennedy.

I would also like to take this opportunity to thank Chairman Burton for introducing
H.R. 1553, and Congressmen Waxman and Stokes for cosponsoring this bill. These
Members have exhibited an admirable bipartisan spirit and an understanding that we
as a government, and as a nation, must bring closure to a sad chapter of our history,
and that we must seize this opportunity to do it now. In addition, we would like to
express our appreciation to Chairman Hastert for chairing this hearing today. It
provides an opportunity to explain what the Review Board has accomplished to date
and discuss how we could finish our work in Fiscal Year 1998, if given the opportunity.

Please allow me to introduce the other members of the Review Board with whom I have
had the professional honor and personal pleasure to work: Dr. Henry F. Graff,
Professor Emeritus of History, Columbia University; Dr. Kermit L. Hall, Dean, College
of Humanities, and Professor of History and Law, The Ohio State University; Dr.
William L. Joyce, Associate University Librarian for Rare Books and Special Collections,
Princeton University; and Dr. Anna K. Nelson, Distinguished Adjunct Historian in
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. Residence, The American University. We have been honored to engage in this

important effort to make the history of the Kennedy assassination available to the
American public and I am pleased to be here today to testify before this Subcommittee
and answer any of your questions.

I would also like to describe briefly the professional staff that wee are fortunate to have
hired. The Executive Director is-Dr. David G. Marwell, a professional historian who
gained vast experience dealmg with large numbers of important historical documents
with the Office of Special Investigations at the Department of Justice and later as the
Director of the Berlin Document Center. He leads a staff of 28 full-time employees, who
have varied backgrounds as historians, lawyers, analysts, investigators, and
administrators. The members of the staff have approached their unique task with
seriousness of purpose, creativity, professionalism, and competence, and have assisted
us in shedding new light on the assassination through the release of thousands of
Federal Government records, and the acquisition of records in private hands and local
governments that were not previously available to the American public. -I believe that -
we assembled exactly the type of-professional and diversified staff that Congress- :
envisioned would be necessary to accomplish this difficult assignment.

II. Accomplishments to Date

AsIknow you are aware, the Review Board was created by The President John E.
Kennedy Assassination Records Collection Act of 1992 (JFK Act) as an independent
Federal agency to oversee the identification and release of records related to the
assassination of President Kennedy. Iknow that certain members of this subcommittee
played a role in crafting and passing the JFK Act—a unique piece of legislation
designed to remove doubt and speculation about the content of government records
related to the assassination of President Kennedy. As a result of these lingering
suspicions, Congress determined that an independent board was the most effective and
efficient vehicle to make all assassination records available to the public.

The Rev1ew Board has accomplished much since we began releasmg previously secret
records in June of 1995. The Board has acted to transfer more than 14,000 documents to
the President ]ohn E. Kennedy Assassination Records Collection (JEK Collection) at the
National Arcluves and Records Administration. We would not have been successful in
our efforts without the significant assistance of the National Archives. The JFK
Collection currently totals approximately 3.7 million pages and is used extensively by
researchers from all over the United States. :

By the end of Fiscal Year 1997, the Rev{ew Boar;l will have reviewed and processed
nearly all of the assassination records that have been identified by the more than 30
different government offices believed to be in possession of relevant records, with the
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« important exception of the FBI and the CIA. Iwill elaborate on the status of records

held by these two agencies later. The overwhelming majority of previously redacted
information will have been made public by the Review Board. :

[IL. Release of Government Records Related to the Assassination

Before discussing what we will accomplish with one final year, I would like to highlight
for the Members of the Subcommittee some of the important records that the Board has
made public. They include:

* Thousands of CIA documents on Lee Harvey Oswald and the assassination of
President Kennedy that made up the CIA’s Oswald File and detail the agency’s
investigative activities following the assassination;

* Thousands of once-secret records from the investigation by the House Select

Committee on Assassinations, chaired by {Congressman- Stokes, mcludmg the i
controversial Staff Report on Oswald’ tip toMexico City; = "~~~ o auice ! f' o
* Thousands of records from the FBI's core and related assassination files that

document the FBI's interest in Oswald from 1959-63, after he had defected to the
Soviet Union, three years before the assassination; and

*  The extensive FBI files on its investigation of the assassination.

The important work in which the Review Board has been engaged can be best and most
graphically demonstrated by showing you the “before” and “after” versions of one of
the pre-assassination FBI documents to which I just referred and that the Board has
released to the public. Prior to the Review Board’s review, this FBI document (JFK
Collection Record Number: 124-10023-10236, Attachment Number 1) was available to
the public as you see it on the left. As you can see, itis heavily redacted. The only
information that was not secret was the date of the memorandum, “October 12, 1960,”
that it was to the “Director, FBL,” from “Legat, Paris” (the FBI representative in Paris),
that the subject was “Lee Harvey Oswald, Internal Security,” and that it had to do with
a "Paris letter 9/27/60.” The rest of the text was blacked out. Obviously, this version
of the document left room for a great deal of speculation among historians and .
researchers regarding what was underneath the black ink on this document with the
provocative subject title.

The Review Board aggressively pursued the release of the redacted information in this
document and several others that relate to the FBI's interest in Oswald before the
assassination. After protracted negotiations with the FBI, an initial FBI appeal to the
White House in an effort to keep the document secret, and a direct appeal to the Swiss



14-00000

government, we were able to release the information. The unredacted memorandum
shows that the Swiss Federal Police had been enlisted by the FBI to try to locate Oswald
and to determine whether or not he had enrolled at a school in Switzerland. Now the
public is able to see the document in full and judge its importance. In its redacted state,
the document could have meant anything that a researcher’s imagination and
speculation could invent. In its released form, it must be analyzed for what it says.

IV. Identificati

One of the most important, most difficult, and most time-consuming responsibilities of
the Review Board is to identify and locate additional records-that are relevant to the
assassination. This is a task that to some degree must logically come'later in the -

- process, after the Review Board has gained a full understanding of the records that have

already been identified. Although the Review Board has made a significant number of
requests for additional records and information, some of which I would like to outline,

- much remains to be done before 1t can be confident that it has completed this: e o -

-~

responsibility. RSt R

I would like to highlight some of our efforts to identify and locate additional
assassination records. Some examples:

* Medical Records Inquiry. The Review Board has several ongoing efforts to
identify and locate assassination records involving medical issues. As with any
homicide, the medical records are among the most important pieces of evidence.
As part of its attempt to ensure that the medical records are as complete as

p0831b1e, the Review Board staff has deposed the principal pathologists mvolved )

in President Kennedy’s autopsy, as well as other individuals who had
knowledge of the autopsy and related photographic records.

* ificati Location of iti rds and ion.- The
Review Board has continued its efforts to locate additional FBI assassination
records by making several requests for records and information. The FBI has

assisted in this effort by giving the Review Board members access to requested h

files. The JFK Task Force at the FBI has, on the whole, been extremely -
cooperative and helpful to the Board and has provided the requested
information.

Review Boardhas 1mt1ated a number of requests to the CIA for add1t10na1
information and records.-The Review Board expects that these requests will be -
promptly and fully satisfied during the upcoming year. ,
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ManQn T1me consumlng and careful review of Secret Serv1ce activities by
the Review Board produced a series of requests for additional records and
information that, in turn, led to the identification of additional relevant
assassination records. For example, in response to the Review Board's first eight
requests for additional information, the Secret Service has submitted more than
1,500 pages of material.

Department of Defense (mcludmg its many components and the military
services) (collectively “DOD”), identified few assassination records on its own
initiative. DOD has nevertheless been cooperative with the efforts of the Review
Board to locate assassination records. When such records have been located,
DOD has been willing to release the records with few redactions.

Additional work would be required in-ourilast year to ensure thatall*~ »z:rrereure oes 2
assassination records in the military-archives have been made a part of the JFK:= i e 2 2=+
Collection. Fortunately, the diligent efforts of the ARRB staff have set the stage '

for accomplishing this task.
V. Release of Private and I.ocal Records

In addition to the release of records in the Federal Government’s vast files, and
consistent with the Board’s mandate to make the historical record of the assassination as
complete as possible, we have been aggressive in identifying and acquiring significant
assassination-related records in the possession of private citizens and local
governments, including: )

* The original personal papers of Warren Commission Chief Counsel J. Lee Rankin
that give further insight into the operations of the Commission;

* Copies of the official records of New Orleans District Attorney Jim Garrison’s
. investigation of the assassination;

The original papers of New Orleans attorney Edward Wegmann, from his work
as a member of the legal team that successfully defended Clay Shaw in 1969
against a charge of conspiracy to kill President Kennedy.

Copies of records from the Metropolitan Crime Commission of New Orleans,
including records on District Attorney Garrison’s investigation and prosecution
of Clay Shaw and records regarding New Orleans organized crime figures;
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* Long-lost films taken in Dallas on November 22, 1963, that the public had never
seen and that shed new light on the events of that day; and

* Private collections of records from individuals including Warren Commission
attorney Wesley Liebler, author David Lifton, FBI Special Agent Hosty, Attorney
Frank Ragano, as well as others.

I'am also pleased to announce today that the Review Board has just acquired the
original personal papers of Clay Shaw, the late New Orleans businessman who is the
only person ever tried in connection with the assassination of President Kennedy. Shaw
was acquitted by a jury in 1969 after being charged as part of District Attorney
Garrison’s investigation. The Shaw papers will surely add another dimension to this
particular chapter of the assassination story.

All of these records will enrich the historical record of the assassination for future

generations of Americans. Once these records are- processed and descnbed by the
National Archives, they will be available forrésearch. - s

VI. The Need For Additional Time

Despite our best efforts and significant accomplishments, some of which I have
outlined, the Review Board will not be able to complete its work within the original
three-year timetable set by Congress for the following reasons:

* First, the authors of the original legislation believed that our task would take
three years. That estimate was based on the best available information at the
time, but the legislation established an unprecedented process. There was no
way of knowing the problems of scale and complexity that the Board would
encounter, nor was there any way to factor in the comprehensive approach we
have taken in fulfilling our mandate.

* Second, the Board was not appointed until 18 months after the legislation was
signed into law. As a result, without the guidance of the Board, Federal agencies
initially defined for themselves the universe of records that should be processed
under The Act and to speculate about the kind of evidence that would be needed
to sustain the redaction of assassination-related information. Once the Board
was in place, agencies needed to redo a considerable amount of work. In fact,
many agencies have yet to complete their review and the Board is still seeking
their compliance.

* Third, our eﬁabh'ng legislation imposéd several restrictions on the manner in
which the Board could operate. Unlike other temporary agencies, the Board
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; " could not hire or detail experienced federal employees, but rather had to hire
new employees who had to undergo background investigations and be cleared at
the Top Secret level. Locating and renovating space that was suitable for the
storage of classified materials was required. As a result, the Board could not
begin an effective review of records until the third quarter of our first year.

We are pleased and proud that the Review Board and staff have been able to overcome
these obstacles, and that we have developed an efficient and effective process for the
review of records. All involved in this process want to see that the job is done, and do
not want to cease now with a reasonable conclusion in sight. We want to finish the job
we began, and with one additional year we can.

VIL. The Job Ahead

The additional year of operations will permit the Review Board to finish its task by

completing several major areas of our-work. Please be assured that theseare- o Siv. 7= wharonzin 2
identifiable projects that arecritical to erisufing that the JFK-C ol ection' is: ascomplete as” o

possible, that relevant Federal agencies have been held accountable, and that all that we

have done is documented in our final report. The Board would focus in our final year

on the following:

* CIA Sequestered Collection. The Review Board has completed its review of the
Oswald “201 file,” the file created and maintained by the CIA on Oswald and the
assassination. The Review Board is now faced with the task of reviewing the
agency’s “Sequestered Collection,” the large collection of files that was
assembled by the CIA in response to requests made by the House Select
Committee on Assassinations, chaired by Congressman Stokes, in the late 1970's.
These records find their relevance to the assassination defined in part by the -
course of the HSCA investigation. The Sequestered Collection originally
consisted of 63 boxes of CLA- and HSCA-originated records as well as 72 reels of ™ .,
microfilm. Unfortunately, these records are in a confused order, poorly -
described, and are replete with duplicates. Some of these records are clearly of
great significance, some are of only marginal interest, and the relevance of others
cannot be identified.

* FBI Sequestered Collection.The FBI divides its assassination records into two
general categories. The first is the “Core and Related Files,” consisting of nearly
600,000 pages of files collected in the course of the massive FBI investigation into
the assassination. The Review Board will complete its review of this significant
collection by the end of FY 1997. The second, which the FBI refers to as its '
“HSCA records,” is a large collection of records that were identified as being of
interest to the HSCA and which remain to be reviewed by the Board. Like the
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CIA’s Sequestered Collection, this voluminous body of records (approximately
280,000 pages) ranges widely in relevance to the assassination.

Addltlonal time wﬂl allowthe Board to flmsh its work w1th several agenc1es,
including the Secret Service, the National Security Agency, and Congressmnal
Committees, including the Senate Intelligence Committee. - - -~ -

* Search for Additional Records. With one more year of operations, the Board’s
search for additional records held by Federal agencies, private individuals, and

local governments would be concluded with greater confidence. Some of these
records have been identified, but not yet acquired by the Board.

* Federal Agency Compliance. In November 1996, the Review Board initiated a

compliance program to ensure that Federal agencies have fully cooperated with
the Board in discharging its responsibility.of assuring Congress and the S eloinzaz a
American public that the goals of the/JFK.Acthave been‘accomplishéd to thie =277 zcecrnile s
greatest possible extent. The requests to document compliance with the JFK Act '
were sent to 27 U.S. government agencies and departments to confirm that the
U.S. government has identified, located, and released all records relating to the
assassination of President Kennedy. The agencies’ statements of compliance will
be included in the Review Board'’s final report to the Congress. The one-year
extension will ensure that the compliance program is completed and fully -
documented in the final report.

Itis important for the Review Board to complete these major projects. The Board
believes that the completion of the task outlined above, the inclusion of these important
records in the JFK Collection, and the documentation of Federal agency compliance as
part of the final report will mark an appropriate point at which to conclude the Board’s
work. We are confident that all that remains for the Board can be accomplished in an
additional year.

It is clear to the members of the Review Board that there is much work to bedone. The .
review of the remaining CIA and FBI records is a cuambersome and complicated task.
However, the Board and staff have the benefit of our experience to date that sets the
stage for an efficient and effective review of the remaining records. I would like to
briefly describe our early experiences reviewing records and how the past two years set
a firm foundation for the future and would work to our advantage in our last year.
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* Qur review of records in the early months was slowed by the complexities of the issues

raised in the records. The unprecedented new standards of the JFK Act, which go far
beyond those established under the Freedom of Information Act, required a time-
consuming early phase.

At first, the review process proceeded slowly and the agencies were afforded ample
opportunity to present their evidence. Over time, the Review Board began to
standardize its interpretation of the relevant section of the JFK Act and the issues raised
in the various documents, Now that the Review Board and the agencies are familiar
with the rigorous demands of the JFK Act, the process has accelerated. In a
progressively increasing number of cases, records that initially contained proposed
postponements can be released through a “consent” process. In this consent process,
the ARRB staff notifies an agency that its proposed postponements are not likely to be
approved by the Review Board and the agency thereupon voluntarily consents to the
release of the information.

In our review of the FBI's“Core and Related Files” and:the:CIA’s “Oswald 201 File,” -
the records that have been the focus of our attention to date, we subjected every
requested redaction to a rigorous test: did the evidence of the harm that would result
from the release of the information outweigh the public interest in the information?

In considering our review of the CIA and FBI “Sequestered Collections,” the Board
recognized that it needed to develop a different approach, one that would take into
account the varied degree of relevance of individual records to the assassination. Only
in this way could the Board ensure that it would appropriately expend its resources in
its last year. As a first step, the Board carefully analyzed each collection in order to
determine what priority should be assigned to the category of records. In addition, the
Board developed a set of guidelines for the review of these records which recognized
that some categories of records did not require the intensive word-by-word review that
had been the rule for the core collections that have been the subject of the Board’s
attention to date. The development of these guidelines began with the August 6, 1996
Board public hearing and culminated in their adoption at the October 16, 1996 Board
meeting. The ARRB staff will distinguish between records whose relevance to the
assassination is clear and those not believed to be relevant (or “NBR”). Applying these
new standards will permit the ARRB staff to identify and review the most significant
remaining records in order of priority.

These detailed guidelines will reduce the loss of valuable Review Board and ARRB staff
time expended to review, on a werd-by-word basis, those documents that have a

~ remote relationship, at best, to the Kennedy assassination. Those documents that are
-identified as relevant to the assassination will continue to be reviewed word-by-word.

These standards of relevance are designed to ensure that the greatest number of true
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assassination records is properly identified, reviewed, and made public in the JFK
Collection at the National Archives.

The fruits of our labor from the first three years would be realized in our last year, one
in which we would be reviewing some of the most difficult records, and potentially
most important records, but with the benefit of our invaluable experience. I am happy |
to report that we have received assurances from the FBI and CIA that they will work
with us in a final year to make sure that the necessary resources are applied so that our
task can be completed.

IX. Conclusion

In making our recommendation for a one-year extension, we, the members of the
Review Board, are fully cognizant of the difficulties inherent in extending a temporary
commission. We are aware of the concern that temporary bodies may have a self-
preserving and self-perpetuating instinct, and want to assure you in the clearest and -

most unambiguous manner that our recommeridatiofyis motivated strictly by our desire " #7177
to complete the job. My colleagues and I were appointed as private citizens and have

many competing claims on our time and energy. Itis our collective conviction that the
additional time is necessary and our sincerest commitment that we will complete our
task by the end of Fiscal Year 1998, if given the means.

I wouild like to note that, as you may be aware, the Administration is supportive of the
one-year extension for the Review Board and has submitted an FY 1998 budget
amendment to allow us to complete our work, close out our operation, and submit our
final report.

‘Since the Review Board began this effort three years ago, we have witnessed the

widespread and passionate interest that the American public has in the assassination of
President Kennedy. We have received thousands of letters, telephone calls, faxes and
e-mail messages from individuals who care deeply about our history. They come from
all walks of life, from all over the country, and are of all ages. Their interest is of
varying degrees and they do notuall agree on what happened in Dallas on November 22,
1963. However, they do agree that the pubhc has the right to see the files on the :
assassination.

I believe that what the Review Board is all about can be summed up in a letter we
received from a man from California just last week. The author is not a professional
historian, not a student working on a paper for a history class, but simply a private
citizen interested in learning about this tragic historical event. He wrote the following:

“In my humble opinion, it appears that the ARRB is having a healing effect

10
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upon the American public, who may be coming to realize that there may be
closure in sight (in our lifetimes) with regard to the JFK assassination.”

These words capture why the Review Board was created by the Congress and why we
hope that the Review Board will have the additional year to complete our task

The Assassination Records Review Board was concelved as a means of ehmmatmg
uncertainty and speculation about the contents of government files relating to the
assassination of President Kennedy. We, the members of the Board, believe that a
premature termination of the Review Board would surely generate intensified doubts
within the general public about the commitment of Congress to release all information
that relates to the assassination of President Kennedy, as well as renewed speculation
about the conduct of our government and its institutions and personnel. If appropnate
closure is not reached now, the identical issues will likely have to be addressed again in
the future—at even greater cost. The add1t10nal year that we- recommend will allow; for

"

a confident conclusion of this important tagk. zv2r. oF £ et i

Mr. Chairman, and Members of the Subcommittee, on behalf of the members of the

-Assassination Records Review Board, I thank you for allowing us this opportunity to

discuss our work and our future. We urge you to favorably report H.R. 1553. I would
be happy to answer any questions that the members of the Subcommittee may have for
me. The Board and staff stand ready to provide the Subcommittee with any additional
information that may be required. Thank you.

11
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(1) all Government records related to the pssassination of

President John F. Kennedy should be preserved for historical
and governmental purposes;

(2) all government records concerning the assassination of
President John F. Kennedy should carry a presumption of im-
mediate disclosure, and records should be eventually dis-
closed to enable the public to become fully informed about the
history surrounding the assassination;

6] tion is necessary to create an enforceable, inde-

" pendent, and accountable process for the public disclosure of

such records;

@ leglslatlon is necessary because co onal records re-
lated to the assassination of President John F. Kennedy would
not o;l(;ggrwxse be subject to public disclosure until at least the
year

®) legxslatlon is necessary because the Freedom of Informa-
tion Act, as implemented by the executive branch, has prevent-
ed the timely public disclosure of records relatmg to the assas-
smatlon of President John F. Kennedy; °

(6) legislation is necessary because Executive Order No.
12356, entltled “National Security Information” has eliminated.
the declasslﬁcatlon and downgrading schedules relating to clas-
sified information across government and has prevented the
timely public disclosure of records relating to the assassination
of Presxdent John F. Kennedy; and

(7) most of the records related to the assassmatlon of Presi-
dent John F. Kennedy are almost 30 years old, and only in the

rarest cases is there any legitimate need for continued protec-
tion of such records.

'(b) .—The purposes of this Act are—

(1) to provide for the greation of the President John F. Ken-
nedy Assassination Records Collection at the National Ar-
chives and Records Administration; and

(2) to require the expeditious public transmission to the Ar-
chivist and public disclosure of such records.

SEC. 3. DEFINITIONS.
In this Act:

“Archxv:st" means the Archivist of the Umted States.
“Assassination record” means a record that is related to the

~ assassination of President John F. Kennedy, that was created
or made available for use by, obtained by, or otherwise came -
* into the possesgion of— -

(A) the Commission to Inw te the Assassination of
President John F. Kennedy (the “Warren Commission”);

(B) The Commission on Central Intelligence Agency Ac-
tivities V)Vlthm the United States (the * eller Com-
mission’

(©) the Senate Select Committee to Study Governmental
Operations with. Respect to Intelligence Activities (the
“Church Committee");

(D) the Select Committee on Intelligence (the “Pike Com-
mittee”) of the House of Representatives;

" made from such

B

(E) the Select Comm.lttee on Aasassmatwns (the “Ho
Assassmahons Committee”’) of the House of Reme

tives;
(F) the Library of Congress
(G) the Natmnal Arclnvea and Records .

(H) any Presidential library;.
(I) any Executive agency;

(J) any independent nt agenc S
(K)% otl:el:'e cgederal Government, and

(L)anyStateorloeallawenforeementofﬁcetha
ed support or assistance or performed work in connect
with a Federal inquiry into the assassination of

. John F., Kennedy,
but:does not include the au 7 records donated by the |
nedyfamlytotheNational ives pursuant to a eed of ¢
access to those records, or copies a.nd reprodu

ti

records.
“Collection” means the President John F. Kennedy
nation Records Collection established under section 4. Ld
‘“Executive (:,?’ means an Executive agency as deﬁn
subsection 55%11 title 5, United States inclur

a.ny Executive department, deparhnent, Governin

tion, Government controlled corporation, or othe:

ent in the executive branch of the Governmen
cludmgthehcutlveOﬂiceofthePremdent,oranymd

ent regulatory agency

“Government office” means any office of the Federal

ernment that has possession or control of nat

records, including—

(A) the House Committee on Administration with reg:

to the Select Committee on Assassinations of the re:

the House of Representatives;

- (B) the Select Committee on In ce of the Se
with toreeordsoft.heSenata elect Committee
Study Government Operations with to Intellige
Activities and other assassination records;

John F. KennedyandtheCommmsmnonCentralIn
gence Age::g Activities in the United States; and

er executive branch office or agency, and ¢
mdepen ent agency

“Identification ald” means the written descnphon
for each record as required in section 4.

“National Archives” means the National Archives ¢
Records Administration and all components thereof, inclu;
Presidential archival depositories established under
2112 of title 44, United States Code.

“Official in tion” means the reviews of the
gg? 4 o I“i:h nzegdy congresmonalby i

commission, any autho; mmittee, ¢
any Government agency exther independently, at the reJu
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of any Presidential commisgion or congressional committee, or
at“the.rgque.st of any Government official.

Originating body” means the Executive agency, government
commission, congressional committee, or other governmental
entatzi. that created a record or particular information within a
reco

“Public interest” means the compelling interest in’ the
prt:lmpt public Mtal osure of a.ssassmad f tlt(]):l records forfh:stoncali;uu i
and governmental purposes and for the purpose o in-
forming the American people_about the gistory surrounyding
the assassination of President John F. Kennedy.

:Record” includes a book, pa&r, map, photograph, sound or ‘

video recording, machine le material, computerized, di-
gxtl_zed,'.o; electronic information, regardless of the medium on
which it is stored, or other documentary material, regardless of
its physical form or characteristics. - '

¢ ew Board” means the Assassination Records Review
Board established by section 7.

“Third agency” means a Government agency that originated
an assassination record that is in the possession of another
agency. :

SEC. 4. PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS COL- ~

LECTION AT THE NATIONAL ARCHIVES AND RECORDS AD-
MINISTRATION. :

-(a) IN GENERAL.—(1) Not later than 60 days after the date of en-
actment of this Act, the National Archives and Records Adminis-
tration shall commence establishment of a collection .of records to
be known as the President John F. Kennedy Assassination Records
Collection. In so doing, the Archivist shall ensure the physical in-
tegrity and original provenance of all records. The Collection shall
consist of record copies of all Government records relating to the
assassination of President John F. Kennedy, which shall be trans-
mitted to the National Archives in accordance with section 2107 of
title 44, United States Code. The Archivist shall prepare and pub-
lish a subject guidebook and index to the Collection.

(2) The Collection shall include—

(A) all assassination records—

(i) that have been transmitted to the National Archives
or disclosed to the public in an form prior to
the date of enactment of this Act;

(ii) that are required to be transmitted to the National
Archives; or T -

{iii) the disclosure of which is ed under-this Act;

(B) a central directory comprised of identification aids cre-
ated for each record transmitted to the Archivist the under
section 5;and - . :

(C) all Review Board records as required by this Act.

(b) DiscLOSURE oF RECORDS.-—All -agssassination records transmit-
ted to the National Archives for disclosure to the public shall be
included in the Collection and shall be available to the public for
inspection and copying at the National Archives within 30 days
after their transmission to the National Archives.

_(c) Fees ror CorYING.—The Archivist shall— .

(1) charge fees for copying assassination records; and

. SEC. 5. REVIEW, IDENTIFICATION, TRANSMISSION TO THE NATIONAL
~ CHIVES, AND PUBLIC DISCLOSURE OF

ment of this Act, each

6

(2 t waivers of such fees pursuant to the standards
tablismnby section 552(a)(4) of title 6, United States Code.
_ (d) AoprmonaL RequmemenTs.—(1) The Collection shall be
serveéd, protected, archived, and made available to the public at
Nati Archives using appropriations authorized, specified, an:
restricted for use under the terms of this Act. | |
(2 The National Archives, in consultation with the Informatio:
Security Oversight Office, shall ensure the security of:the
poned assassination records in the Collection. .
(e) OversiGHT.—The Committee on Government Operations o

the House of Re tatives and the Committee on Governmen
Affairs of the te shall have continuing oversight jurisdictio)
with respect to the Collection. -

y ASSASSINATIO!

NERAL—(1) As so0n a5 practicable afier the date of
(a) IN GENERAL—(1) As soon as icable after the of en
nt of this Act, each Government office shall identify and or
ize its records relating to the assassination of President John F
%nnedy and preﬁare them for transmission to the Archivist for in
clusion in the Collection. .

(2) No assassination records shall be destroyed, altered, or muti
lated in any way. . .

(3) No assassination record made available or disclosed to the
public prior to the date of enactment of this Act may be withheld
re postpened for public disclosure, or reclassified. |

(4) No assassination record created by a person or entity ou
government (excluding names or identifies consistent with the
quirements of section 6) shall be withheld, redacted, postponed fo:
public disclosure, or reclassified.

®). Cz:fronv ..o_r'b Aas&gsmmxo?ofgmonn% PeNDING Review
During the review by ernmen ces an review activ
ity 2{ the Review Board, each Government oﬁl::.;n:}l;% retain )
dy of.its assassination records for purposes of preservation, secu
ty, and efficiency, unless—

(1) the iew Board requires the dphyaical transfer lo
records for purposes of conducting an independent and im
-tial review; o
(2) transfer is necessary for an administrative hearing o
- other Review Board function; or. .

(8) itis a third icy record described in subsection (cX2X
(c)-Review.—(1) Not later than 300 days after the date of en
Government office shall review, identify anc
organize each assassination record in its custody or possession for

disclosure to the public, review by the Review Board, and trans:
Y mmm:pmm b (1), a Government office sEall
carrying ou 1), a Government o shall—
" (A) determine which of its records are assassination reco
- (B) determine which of its assassination' records have
oﬁciallg ;_‘hsclosed or publicly available in a complete and

orm,;
(C)(i) determine which of its assassination records, or partic
lar information contained in such a record, was created by ¢
third agency or by another Government office; and
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(ii) transmit to .a third agency or other government office
those records, or particular information contained in those
records, or complete and accurate copies thereof: .

(D)i) determine whether its assassination records or particu-
lar information in assassination records are covered by the
standards for postponement of public disclosure under this Act;

and . . ‘
(ii) spe'hcgyb on the identification aid required by subsection (d)
the applicable postponement ision contained in section 6;

(E) organize and make available to the Review Board all as-
sassination records identified under subparagraph (D) the
public disclosure of which in whole or in part may be post-
poned under this Act;

(F) organize and make available to the Review Board any
record concerning which the office has any uncertainty as to
Xl;:ther the record is an assassination record governed by this

(G) give priority to the identification, review, and transmis-
sion, under the standards for postponement set forth in this
Act, of assassination records that on the date of enactment of
this Act are the subject of litigation under section 562 of title
5, United States Code; and '

(H) make available to the Review Board any additional infor-
mation and records that the Review Board reason to be-
lieve it requires for conducting a review under this Act.

(3) The Director of each archival depository established under
section 2112 of title 44, United States Code, shall have as a priority
the expedited review for public disclosure of assassination records
in the possession and custody of the depository, and shall make

such records available to the Review Board as required by this Act.

(d) InENTIFICATION AIDS.—(1)}(A) Not later than 45 d‘:lyteaaﬂer the
date of enactment of this Act, the Archivist, in consultation with
the appropriate Government offices, shall prepare and make avail-
able to all Government offices a standard form of identification or
finding aid for use with each assassination record subject to review
under this Act. : ‘

(B) The Archivist shall ensure that the identification aid pro-
gram is established in such a manner as to result in the creation of
a uniform m of electronic records by Government offices that
are compatible with each other. . ‘

{2) Upon completion of an identification aid, a Government office

(A) attach a printed copy to the record it describes;
(B) transmit to the Review Board a printed copy; and .
(O) attach a printed copy to each ination record it de-
scribes when it is transmitted to the Archivist. o '
(3) Assassination records which are in the possession of the Na-

. tional Archives on the date of enactment of this Act, and which

have been publicly available in their entirety without redaction,

. shall be -made available in the Collection without any additional

review by the Review Board or another authorized office under this
Act, and shall not be required to have such an identification aid

- . unless required by the Archivist.

7

(e) TRANSMISSION T0 THE -NATIONAL ArcHives.—Each
ment office shall— : . : o

(1) transmit to the Archivist, and make available to
public not later than 300 days after the date of enactment, ¢
this Act, all assassination records that can be publicly
closed, including those that are publicly available on the dat
of enactment of this Act, without any redaction, adjustment, o
withholding under the standards of this Act; and -

(2) transmit to the Archivist upon approval for postponemen
by the Review Board or upon completion of other action au
thorized by this Act, all assassination records the public 1
sure of which has been postponed, in whole or in part, e
%hestandardsofthis Act, to become part of the protected Col
ection.

(f) CusToDY OF POSTPONED ASSASSINATION RECORDS.—AN i
nation record the public disclosure of which as been postpone:
shall, pending transmission to the Archivist, be held for :eason_s{o
security and preservation by the originating body until such tim:

as the information security program has been established at th
Archives as required in section 4(e}(2). ']
(g) Perniopic - OF POSTPONED ASSASSINATION RECORDS.—{1

All postponed or redacted records shall be reviewed periodically by
the origiriating agency and the Archivist consistent with the
ommendations of the iew Board under section 9(c}3)XB).

(2XA) A periodic review shall address the public disclosure of
glft:gl::lmamssma tion records in the Collection under the stan

(B) All postponied assassination records determined to requi
continued nement. shall require an unclassified written de
scription of the reason for such continued postponement. Such de
scription shall be provided to the Archivist and published in the
Federal Register upon determination.

(C) The. periodic review of ned assassination records j
serve to downgrade and security classified informatio

(D) Each assassination record be publicly disclosed in full.
and available in the Collection no.later than date that is
years after the date of enactment of this Act, unless the President

certifies, as required by this ‘Act, that— '

(i) continued Eostpon ement is made necessary by an identifi-
able harm to the military defense, intelligence operations, or
conduct of for:ligbrelaﬁons; and )

(ii) the identifiable harm is of such gravity that it outweig

the public interest in disclosure.

(h) Fees por CorviNg.—Executive branch agencies shall—

(1) charge fees for copying assassination records; and" .
Nf(%ﬂﬁntwaiversofsuchfees pursuant to the standards
tabli by section 552(a)(4) of title 5, United States Code.
SEC. 6. GROUNDSRE!S).R POSTPONEMENT OF PUBLIC DISCLOSURE O

that—
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or conduct of foreign relations of the United States posed by
the public disclosure of the assassination is of such gravity that
it outweighs the public interest, and such’ public osure
would (r:)veal
an intelligence agent whose identx currently re-
quires protection; - i v
(B) an intelligence source or method which is currently

United States Government and which has not been offi-
cially disclosed, the disclosure of which would interfere
with the conduct of intelligence activities; or,"

(C) any other matter currently relating to the military
defense, intelligence operations or conduct of foreign rela-
tions of the United States, the disclosure of which would
get;nt:snstrably impair the national security of the United

(2) the pubhc disclosure of the assassination record would

the name or identity of a living person who provided
confidential information to the United States and would pose a
substantial risk of harm to that person; .

(3) the public disclosure of the assassination reeord could rea-
sonably be expected to constmrte an unwarranted invasion of
personal privacy, and that invasion of privacy is so substantial
that it outweighs the publi¢ interest;

(4) the public disclosure of the assassination record would
compromise the existence of an understanding of confidential-
ity currently requmng protection between a Government
agency and a cooperating individual or a foreign government,
and public disclosure would be so harmful that it outweighs
the public interest; or

reveal a security or protective procedure currently utilized, or

rssonably expected o b ulzed. by the Scrt Srvic o

other ernment agency respo! e for protecting -

. ment officials, and public disclosure would be so harmful that
" it outweighs the public interest.

SEC. 7. ES'I‘ABLISHMENT AND POWERS OF THE ASSASSINATION REOORDS

(a) Fsrnmnm'r -—There is established as an independent
agency a board to be known as the Assassinations Records Review

() ArrorNTMENT.—(1) The President, by and with the advice and
consent of the Senate, shall appoint, without regard to political af-
fihatxon,ﬁcmzenstoserveasmembers of the Review Board to
ensure and facilitate the review, transmission to the Archivist, and
public disclosure of Government records related to- the -assassina-
tion of President John F. Kennedy.

. (2 The President shall make nominations to the Revlew Board
mhwrmwmhnm&naﬁermehwofenaMmtdmm

(1) the threat to the military defense, intelligence operations,

utilized, or reasonably expected to be utilized, by the

(6) the public disclosure of the assassination record would.

9

(3) If the Senate votes nottoconfirm a nomination to the Rev
Board, the President shall make an addmonal pomination not L
than 30 days thereafter.

(4XA) Tg: President shall make nominations to the

" Board after considering rsonsreeemmendedbytheAni‘qﬂ"l

Historical Association, the Organization of American Histo
theSocxetyofAmeneanArchxvmts,andtheAmencanBar

(B)Ifanorgamzatmndescribedmeubparagra h(A)doeant

- - ommend at least two nominees meeh% cations state:
paragraph (5) by the date that is 45 thedateofen
ment otp this Act, the President shall eonsrder for nominatioj

persons reeommended by the other organizations described i
paragraph (A). .
(C) The President may request an organization described -
par%aph (A) to submit additional nominations.
® ersom nominated to the Review Board:
shall be impartial temtxmns,noneofwhomxsp
entlyemployedbyanybranchofﬂ:eGovemment,an
hom ghall have had any previous involvement with any
) cial inveshgahon or inquiry conducted by a Federal, State
}Iocfln K t, relating to the assassination ofPrequ
()
shall be national profess
alreputauonld;st?e?rmhed veﬁelds 0 are capable of|e
lq:ilinﬁl;he mdetgendent and objectwe Judgment neeessary
ent of their role in and tating the
transmission to the public, and public dmcloaure of reco!
lated to the assassination of President John F. Kenned
who possess an appreciation of the value of such mate
the ubhc, scholars, and government; and
shall include at least 1 professional historian and 1 at

(c) Sncunmr CLeARANCES.—(1) All Review Board nominees s
be granted the necessary security clearances in an acceleri
manner subject to the standard procedures for granting such ¢l

(2) All nommeee shall qualify for the necessary security ¢l
ance prior to considered for confirmation by the Commi’
on Governmental of the Senate.

(d) CONPIRMATION Hmnmos (1) The Committee on Gove:
tal Affairs of the Senate shall hold confirmation hearings withi
dnquwh:chtheSenatemmseesronaﬁerthenomnahonc

(2) The Committee on Governmental Affairs shall “vote o
nominations within 14 days in which the Senate is in session a
the confirmation hearings, and shall report its results to the

_ Senate immediate

1
(3) The Senate iall vote on each nominee to confirm or
within 14 days in which the Senate is session after receivi
from the Committee on Governmental Affairs.
e) Vacancy.—A vacancy ontheRevxewBoardehallbeﬁll

the same manner as specified for original ap! mt.ment wi
daysoftheoceurrenceofthevaeancy PO
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() CHARPERSON.—The Members of the Review Board shall elect
one of its members as irperson at its initial meeti

ting.
(@ RemovaL or Review Boarp Memser.—(1) No member of the
Review Board shall be removed from office, other than— -

(A) by impeachment and conviction; or .

(B) by the action of the President for inefficiency, neglect of
duty, malfeasance in office, physical disability, mental incapac-
ty, or any other condition that substantially impairs the per-

formance of the member’s duties. L .

(2XA) If a member of the Review Board is removed from office,
and that removal is by the President, not later than 10 days after
the removal the President shall submit to the Committee on Gov-
ernment Operations of the House .of Representatives and the Com-
mittee on Governmental Affairs of the Senate a report specifying
the facts found and the grounds for the removal. . .

(B) The Presiderit gublishin the Federal Register a report
submitted under ph (2)(A), except that the Prosident may, if
necessary to protect erighisofapersonnamedinthereportor
to prevent undue interference with any pendinieprosecution,
pone or refrain from publishing any or all of the report until the
completion of such pending cases or pursuant to privacy protection

uirements in law. o '

(3YA) A member of the Review Board removed from office may
obtain judicial review of the removal in a civil action commenced
in the United States District Court for the District of Columbia.

(B) The member may be reinstated or granted other appropriate
relief by order of the court. - :

(h) CoMPENSATION OF MEMBERS.-—(1) A member of the Review
Board shall be compensated at a rate equal to the daily equivalent
of the annual rate of basic pa f)rescnbed for level IV of the Execu-
tive Schedule under section % 5 of title 5, United States Code, for
each day (including travel time) during which the member is en-
gaged in the performance of the duties of the Review Board.

(2) A member of the Review Board shall be allowed reasonable
travél expenses, including per-diem in lieu of subsistence, at rates
for employees of agencies under subchapter I of chapter 57 of title

5, United States Code, while away from the member’s home or reg-

ular glace of business in the performance of services for the Review

(i) Duries oF THE REviEw Boarp.—(1) The Review Board shall
consider and render decisions on a determination by a Government
office to seek to postpone the disclosure of assassination records.

(2) In carrying out paragraph (1), the Review Board shall consid-

er and render decisions—

: (A) whether a record constitutes an assassination record; and
(B) whether an assassination record or particular informa-

this .
(§) Powers.—(1) The Review Board shall have the duthority to act
in a manner prescribed under this Act including authority to—
(A) direct Government offices to -create identification aids
and organize assassination records; . . ..
(B)ﬁrectGovémmentomcestou'ansmttotpeArqhmstas-
sassination records as required under this Act, including segre-

tion :‘.nct a record qualifies for postponement of disclosure under.

11

gable portions of assassination records, and substitutes &
summaries of assassination records that can be publicly «
closed to the fullest extent;
(C)(i) obtain access to assassination: records that have b
. identified and organized by a Government office;
B e et ok o marscasy Sovestigate the facts irrg
iew and if necessary investigate the u
ing, additional information, records, or testimony from indir
uals, which the Review Board has reason to believe is requi
to fulfill its functions and responsibilities under this Act; ¢
(iii) subpoena private persons to compel testimony, 1
ﬂ Xf:t;her information relevant to its responsibilities u|n
- (D) require any Government office to account in wntmg
the destruction of any records relating to the assassinatior
President John F. Kennedy; c :
(E) receive information from the public regarding the ide:
fication and public disclosure of assassination records; and
() hold hearings, administer oaths, and subpoena witn
and documents. .

(2) A subpoena issued under paragraph (1)C)iii) may be e
by any appropriate Federal court acting pursuant to a la
quest of the Review Board.

(k) Wrrness Immunity.—The Review Board shall be conside
be an ncy of the United States for purposes of section 600]
title 18, United States Code.

(@) OvensiGHT.—(1) The Committee on Government Operatio
the House of Representatives and the Committee on Governmer
Affairs of the Sgnate shall have continuing oversight jurisdi
with respect to the official conduct of the Review. Board an
disposition of postponed records after termination of the
Board, and shall have access to any records held or created b
Review Board.

(2) The Review Board shall have the duty to cooperate wi
exercise of such oversight jurisdiction.

. (m) Surrorr SErvICES.—The Administrator of the General
. Administrati hall ¢ T

ices on provide administrative services for

Review Board on a reimbursable basis. .

: ber(;)retx Irgwmnmvnmhﬁ‘,l;n:amnom.—ne Review Board may issue
ve X :

(0) TERMINATION AND WINDING Upr.—(1) The Review |
the terms of its members shall terminate not later than 2 ye
after the date of enactment of this Act, except that the
Board may, 13' miajority vote, extend its term for an additiona
yea_rod.period if it has not completed its work within that 2-y
peri
. (2) Upon its termination, the Review Board shall submit re
to the ident and the Congress including a complete and a:
rate accounting of expenditures during its existence, and shall c
plete all other reporting requirements under this Act.

(3) Upon termination and winding up, the Review Board. s!
transfer all of its records to the ivist for inclusion in
lection, and no record of the Review Board shall be destroyed.

1
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SEC. 8. ASSASSINATION RECORDS REVIEW BOARD PERSONNEL.

(a) Execurive Direcror.—(1) Not later than 45 days after the ini-
tial meeting of the Review Board, the Review Board shall appoint
one citizen, without regard to political affiliation, to the position of
Executive Director.

(2) The person appointed as Executive Director shall be a private
citizen of integrity and impartiality who is a distinguished profes-
sional and who is not a present employee of any branch of the Gov-
ernment and has had no g:evious' involvement with any official in-
vestigation or inquiry relating to the assassination. of President
John F. Kennedy. :

(8XA) A candidate for Executive Director shall be granted the
necessary security clearances in an accelerated manner subject to
the standard procedures for granting such clearances.

(B) A candidate shall qualify for the necessary security clearance
prior to being approved by the Revi Board. '

(4) The Executive Director shall—

(A) serve as principal liaison to Government offices;

(B) be responsible for the administration and coordination of
the Review Board’s review of records; .

(C) be responsible for the administration of all official activi-
ties conducted by the Review Board; and

(D) have no authority to decide or determine whether. any
record should be disclosed to the public or postponed for disclo-

sure.

(5) The Executive Director shall not be removed for reasons other
than by a .majority vote of the Review Board for cause on the
grounds of inefficiency, neglect of duty, malfeasance in office, phys-
ical disability, mental incapacity, or any other condition that sub-
stantially impairs the performance of the responsibilities of the Ex-
ecutive Di r or the staff of the Review Board. ~ :

() Starr.—(1) The Review Bodrd may, in accordance with the
civil service laws but without r to civil service law and regu-
lation for competitive service as defined in subchapter 1, chapter 33

of title 5, United States Code, a Point and terminate additional-
enag e

personnel as are necessary to the Review Board and its Ex-
ecutive Director to perform its duties. . )

(2) A person appointed to the staff of the Review Board shall be a
private citizen of integrity and impartiality who is not a present
employee of any branch of the Government and who has had no
previous involvement with any official investigation or inquiry re-
lating to the assassination of President John F. Kennedy.

(8X(A) A candidate for staff shall be granted the necasazrd

securi- .
ty clearances in an accelerated manner subject to the stan pro-

cedures for granting such clearances. * - )
(B) A candidate for the staff shall egua.hg for the necessary secu-
rity clearance prior to being approved by the Review Board. .
(c) CompENSATION.—The Review ghall fix the compensation
of the Executive Director and other nnel in accordance with

title 5, United States Code, except that the rate of pay for the Exec-

utive Director and other personnel may not exceed the rate pay-
able for level V of the Executive Schedule under section 5316 of

" _that title.
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(d) Apvisory CommrrreEs.—(1). The Review Board shall have the
authority to create advisory committeés to assist in fulfilling the
ibilities of the Review Board under this Act.
(2) Any advisory committee created by the Review Board shall

*subject to the Federal Advisory Committee Act (5 U.S.C. App.).

SEC. 9. REVIEBg OF RECORDS BY THE ASSASSINATION RECORDS REVI

(a) Custopy or Recorps REVIEWED BY Boarp.—Pending the out-
come of the Review Board’s review activity, a Government office
shall retain custody of its assassination records for purposes of
preservation, security, and efficiency, unless—

(1) the Review Board requires the physical transfer iof
records for reasons of conducting an independent and impar-
tial review; or .

(2) such transfer is necessary for an administrative hi
or other official Review Board function. :

(b) StarTUP REQUIREMENTS.—The, Review Board shall—

(1) not later than 90 days after the date of its appointment,
publish a schedule for review of all assassination records in the
Federal Register; and

(2) not later than 180 days after the date of enactment of
Athcut; Act, begin its review of assassination records under tl-Fs

(c) DETERMINATIONS OF THE REVIEW BoARD.—(1) The Review
Board shall direct that all assassination records be transmitted
the Archivist and disclosed to the public in the Collection in dge

absence of clear and convincing evidence that—
(A) e Government record: is not an assassination record; or
®) a Government record or particular information within
assassination record qualifies for postponement of public di
(2)5111;9 under this Act. : .
approving postponement of public disclosure of an ass
nation record, theReviewBoardahaﬁseekto—
A) provide for the disclosure of segregable parts, substitu
or summaries of such a record; and
_(B) determine, in consultation with the originating body and
consistent with the standard for postponement under this A
which of the following alternative forms of disclosure shall
made by the originating body: ..
() Any reasonably segregable particular information
an assassination record. ,
- (i) "A substitute record for that information which ‘i
postponed. -

. (ﬁi)Asummarﬁofanassassinationteoord.

(3) With respect to each assassination record or particutar infor-
mation .in assassination records theé public disclosure of which
postponed pursuant to section 6, or for which only substitutions or
summaries have been disclosed to the public, the Review
shall create and transmit to the Archivist a report containing—

(A) a description of actions by the Review Board, the origi-

nating bodg, President, or any.Gove i -
. body, th \4 rmment office (mclug

ing a j on of any such action to ?ostpone disclosure of
any record or part of any record) and of any official p X
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ings conducted by the Review Board with regard to specific as-

sassination records; and
(B) a statement, based on a review of the proceedings and in
conformity with the decisions reflected therein, designating a

recommended specified time at which or a specified occurrence

following which the material may be appropriately disclosed to
the %ublic under this Act. ‘ ) ) -
(4XA) Following its review and a determination that an assassi-
nation record shall be publicly disclosed in the Collection or post-
ned for disclosure and held in the protected Collection, the
viewBoardsha.llnaltli-:fKthe head of the originatingboctliofits
determination and publish a copy of the determination in the Fed-
eral Register within 14 days after the determination is made.

(B) Contemporaneous notice shall be made to the President for
Review Boani determinations regarding executive branch assassi-
nation records, and to the oversight committees designated in ‘this
Act in the case of lelg::laéive branch records. Such notice shall con-
tain a written unclassified justification for public disclosure or
postponement of disclosure, including an exglanation of the appli-
cation of any standards contained in section 6. . ’

(d) PRESIDENTIAL AUTHORITY OVER REVIEW BOARD DETERMINA-
TION.— .

(1) PuBLIC DISCLOSURE OR POSTPONEMENT OF DISCLOSURE.—
After the Review Board has made a formal determination con-
cerning the public disclosure or postponement of disclosure of
an executive branch assassination record or information within
such a record, or of any information contained in an assassina-
tion record, obtained or developed ‘'solely within the executive
branch, the President shall have the sole and nondelegable au-
thority to require the disclosure or postponement of such
record or information under the standards set. forth in section
6, and the President shall provide the Review Board with an
unclassified written certification specifying the President’s de-
cision within. 30 days after the Review Board’s determination
and notice to the executive branch agency as required under
this Act, stating the justification for the President’s decision,
including the applicable grounds for gostponement .under sec-
tion 6, accompanied by a copy of the identification aid required
under section 4. : L.

(2) Periobpic REVIEW.—Any executive branch assassination
record postponed by the President shall be subject to the re-
quirements of egeriodic review, downgrading and d_eclassxﬁca—
tion of classified information, and public disclosure in the Col-
lection set forth in section 4. : N

.(3) RECORD OF PRESIDENTIAL POSTPONEMENT.—The Review
Board shall, upon its receipt, publish in the Federal Register a
copy of any unclassified written certification, statement, and
otger materials transmitted by or on behalf of the President
with regard to postponement of agsassination records.

(e) Norice To Pusric.—Every 30 calendar days, beginning on the
date that is 60 calendar days after the date on which the Review

" Board first approves the postponement of disclosure of an assassi-
nation record, the Review Board shall publish in the Federal Regis-
‘ter a.notice that summarizes the postponements approved by the

- originating agency, length or other physical
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Review Board.or initiated by the President, the House of Repre

sentatives, or the Senate, including a.description of the subjéc
zfescription, and eac

ground for postponement that is relied upon. - :

(f) ReporTs BY THE REviEw Boarp.—(1) The Review Board
report its activities to the leadership of the Congress, the Commi
tee on Government Operations of the House of Representatives,
Committee on Governmental Affairs of the Senate, the Presiden:
the Arclnvmt, and the head of any Government office wh
records have been the subject of Review Board activity.

(2) The first report sha.lf be issued on the date that is 1 year
the date of enactment of this Act, and subsequent reports every|l
months thereafter until termination of the Review Board.

o ;32 oA report under paragraph (1) shall include the following infor
n:. :

,(A) A financial report of the expenses for all official activ:

ties and requirements of the Review Board and its persom;r‘l

j

(B) The progress made on review, transmission to the Arc
vist, and public disclosure of assassination records.
- (C) The estimated time and volume of assassination record
mvolvidiﬁlsq Atge completion of the Review Board’s performanc:

(D) Any special problems, including requests and the level|o
‘cooperation of government offices, with regard to the ability o
the Review Board to operate as required by this Act.

(E)Atecor@gfrevxewacﬁvities,inclu ing a record of
ponement decisions by the Review Board or other related ac
tions autl;qnzed by Act, and a record of the volume lo
" Suggestons wiomrponed.

ions @ uests to Col for additio egis
lative mw needs.req ngress ' mal leg

(@) An appendix containing copies of reports of postpone
records to.tgn Archivist requ.l.retf under section 9(c)3) I:;a
since the date of the preceding report under this subsection.

(4) At least 90 calendar days before completing its work, the
Review Board shall provide written notice to the President anc
dC:agress of its intention to terminate its operations at a specifie

€

SEC. 10. DISCLOSURE OF OTHER MATERIALS AND ADDITIONAL STUDY,
(a) MATER1ALS UNDER SEAL OF COURT.— '
. (1) The Review Board. request the Attorney General to
petition any court in the United States or abroad to releage
aninmfprmahon relevant to the assassination of President
John F. Kennedy that is held under seal of the court. ~ -

(2XA) The Review Board may request the Attorney Geners
to petition any court in the United States to release any infop-
mation relevant to the assassination of President John ¥
nedy that is held under the injunction of secrecy of a grs

" ~
(B) A request for disclosure of assassinati ri o
t.hstctshallhedeemedtoconstimteashon'motf'un
gedneedunderRuleBofthngdem_lRuleg:}néﬁmmd P
medkes Qr It A
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(b) Sense or CoNaRess.—It is the sense of the Congress that—

(1) the Attorney General should assist the Review Board in
good faith to unseal any records that the Review Board deter-
mines to be relevant and held under seal by a court or under
the injunction of of a grand

of g

jury;

(2) the Secretary tate should contact the Government of
the Republic of Russia and seek the disclosure of all records of
the government of the former Soviet Union, including the
records of the Komitet Gosudarstvennoy Bezopasnosti (KGB)
and the Glaynoye Razvedyvatelnoye Upravleniye (GRU), rele-
vant to the assassination of President Kennedy, and contact
any other foreign government that may hold information rele-
vant to the assassination of President Kennedy and seek disclo-
sure of such information; and |

(3) all Executive agencies should cooperate in full with the
Review Board to seek the disclosure of all information relevant
to the assassination of President John F. Kennedy consistent
with the public interest. :

SEC. 11. RUL'ES OF CONSTRUCTION.

(a) PrecepENCE OVER OTHER LAw.—When this Act requires
transmission of a record to the Archivist or public disclosure, it
shall take precedence over any other law (except section 6103 of*
the Internal Revenue Code), judicial decision construing such law,
or common law doctrine that would otherwise prohibit such trans-
mission or disclosure, with the exception of deeds governing access
to or transfer or release of gifts and donations of records to the
United States Government. ' ,

(b) FreEpOM OF INFORMATION AcT.—Nothing in this Act shall be
construed to eliminate or limit any right to file requests with any
Executive agency or seek judicial review of the decisions pursuant
to section 552 of title 5, United States Code. ’

.(c) JupiciaL REviEw.—Nothing in this Act shall be construed to
preclude judicial review, under chapter 7 of title 5, United States
Code, of final actions taken or required to be taken under this Act.

(d) ExismiNg AuTHORITY.—Nothing in this Act revokes or limita
the existing authority of the President, any executive agency, the
Senate, or the House of Representatives, or any other entity of the
Government to publicly disclose records in its possession.

(e) RuLes or THE.SENATE AND HOUSE oF REPRESENTATIVES.—To0
the extent that any provision of this Act establishes a procedure to
be followed in the genate or the House of Representatives, such
provision is adopted— . , '

(1) as an exercise of the rulemaking power of the Senate and
House of Representatives, respectively, and is deemed to be

" part of the rules of each House, respectively, but applicable

only with respect to the procedure to be followed in that
House, and it supersedes other rules only to the extent that is
inconsistent with such rules; and

(2) with full recognition of the constitutional right of either
House to change the rules (so far as they relate to the proce-
dure of that House) at any time, in the same manner, and to
the same extent as in the case of any other rule of that House.

- SEC. 12. TERMINATION OF EFFECT OF ACT.
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(a) ProvisioNs PerTaINING 10 THE ReEview Boarp.—The pr
sions of this Act that pertain to the appointment and operation
the Review Board.shall cease to be effective when the Revie
Board.and the terms of its members have terminated pursuan
section 7(0). .. : ) )

() OtHER Provisions.—The remaining provisions of this
shall continue in effect until such time as the Archivist certifi
the President and the Congress that all assassination records
been made available to the public in accordance with this Act.
SEC. 13. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GRNERAL—There are authorized to be appropriated st
sums as are necessary.to carry out this Act, to remain avai
until expended.

(b) InteriM FunDING.—Until such timte as funds are approp
ated pursuant to subjection (a), the President may use such
as are available for discretionary use to carry out this Act.

SEC. 14. SEVERABILITY. ‘

If-any provision of this Act or the application thereof to

. person. or circumstance is held invalid, the remainder of this A«

and the.application of that provision to other persons not sumlﬂr
situated or to-other circumstances shall not be affected by theli:

validation.

11. COMMITTEE ACTION

S.J. Res. 282 was introduced by Senators Boren (for himself,
Mitchell, Mr. Specter, Mr. Murkowski, Mr. Bradley, Mr. DeConcin
Mr. Glenn, Mr. Metzenbaum, Mr. Wofford, and Mr. Cohen) ic
MarcAff ch 26, 1992, and referred to the Committee on Government:

airs. .

Hearings were held on May 12, 1992. Testimony was receiye
from Senator David Boren, Senator Arlen Specter, and Represeqt;
tive Louis Stokes; Robert M. Gates, Director of the Central Intel)
gence Agency, and William Sessions, Director of the Feder:
Bureau of Investigation; Ernest May, Professor, Kennedy Schoo} «
Government; Athan Theoharis, Professor, Department of Histor,
Marquette University, and James Lesar, President, the in:

 tion Archives and Research Center.

On June 25, 1992, the Committee on Governmental Affairs a
proved by a voice vote adoption of the amendment in the nature «
a substitute offered by Senator Glenn. -

II1. PURPOSE AND SUMMARY

S.J. Res. 282, as amended, creates a process to publicly discl
all records related to the assassination of President John F. Kenn:
dy. The underlying principles guiding the legislation are indepen:
ence;dgublic ence, efficiency and cost effectiveness, speed|
records disclosure, and enforceability. In order to achieve these ol
jectives, the Act creates a presumption of disclosure upon the go:
ernment, and it establishes an expeditious process for the revie
and disclosure of the records. The Act creates numerous requir
ments to ensure that the public will be enabled to make its
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observations, j_u&gments, and determinations with regard to the
history of the assassination and related matters. In order to pro-

vide for the most comprehensive disclosure of records related to the -

assassination of President Kennedy, the Act empowers an inde-
pendent review board with the authority to request any additional
information or records from relevant government agencies and con-
onal committees. Finally, the determinations of the review
ard are reviewable and enforceable in a court of law.
These fmrposes and objectives were carefully addressed duri
the development of the new legislation. The “President John F.

Kennedy Assassination Records Collection Act” (‘“the Act”) reflects .

the many recommendations. and ideas developed from the hearings,
meetings with affected ﬁgvernment cies, and views
by members of the public experienced in efforts to access records

from relevant agencies in general, and with mm

upon the assassination of President Kennedy. g

the considerable research and expertise of the Committee staff
with regard to the law and policy of public access to government
information. - )

The legislation establishes the President John F. Kennedy Assas-
sination rds Collection at the National Archives. The Collec-
tion will be made known and accessible to the public by the cre-
ation of a aubi':lct guidebook and index to the records created by the
National Archives. The Collection will include all publicly avail-
able assassination records at the National Archives at the time of
enactment (e.g. public records of the Warren Commission); all as-
sassination records released by government offices pursuant to the
Act; all postponed records as part of the “protected” Collection;
and all ned records as they become publicly disclosed in the
future. The public will also be able to request reproduction of
records from originating government agencies. L

Government offices holding assassination records are required to
begin organizing and reviewing such records upon enactment and
have this work completed within ten months of enactment. During
this time, the government offices will determine whether records
qualify as “assassination records” and then whether they recom-
mend to the Review Board that public disclosure of certain records
be postponed for reasons of national security, confidentiality, and
privacy, as established in the Act. All assassination rqeords which
are not recommended for postgonement must be made immediately
available to the public through the government office and by trans-
mission to the National ives. rds recommended for post-
ponement are required to be reviewed by an independent Assassi-

‘nation Records Review Board, which m determinations for re-

lease or postponement. ) .

In the case of executive branch records and mformat}on, the
President has the authority to override the Review Board’s deter-
minations with regard to release or postponement. For congression-
al records, in the event that the Congress disagrees with a determi-
nation by the Review Board, each House would be required to

- adopt a resolution to change or create a rule governing the disposi-

tion of its records at issue. Such rule-making authority is preserved
by the Act. Finally, all ned records undergogen c review
and must be disclosed in no later than twentyfive years after
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the date of enactment unless, in the case of ‘executive b: ac.
records, the President demonstrates that public disclosure wi
result in an identifiable harm to the national security, intelligenc
operations, or foreign relations of the United States.

The Ass tion Records Review Board is an independer
agency within the executive branch. The fivemember Revie
Board will be appointed by the President with the advice and coi
sent of the United States genate. The confirmation hearings will t
conducted by the Committes on Governmental Affairs. The Act/r
quires that the Review Board include at least one historian an
one attorney, and that each member ‘is a national recognized pr
fessional in his or her field. The legislation requires that prior |
making the appointments, the ident is required to consider
ommendations from the American Historical iation, the Org
nization of American. Histurians, the Society of American ;
vists, and the American Bar Association. .

‘To ehisure a com ive search and disclosure of assassinatic
records, particularly to enable the public to obtain information
records beyond the scope of previous official inquiries, the Rﬂ:le

. Board has the authprity to direct any government office to produ

additional information and records which it believes are related
the assassination. It has the authority to subpoena private perso
and to enforce the subpoenas through the courts. |

‘The Review Board is authorized for a two-year period and it m:
be extended by a majority vote of the Review Board for up tq :
additional year. The Review Board could decide to extend it exi
ence to less than one year if that is the time determined as new
sary to complete its work. Annual financial reports and other pe
odic reports are required to be provided to the Congress. The )
ports must include statements of progress, the level of coo?era’n
of government offices and agencies, and the possible need for ad
tional time or authority from Congress.

IV. BACKGROUND AND NEED FOR LEGISLATION

On November 22, 1963, President John F. Kennedy was
nated. It was a tragic and defining moment in American histo
The desire by the American public to understand who inat
President Kennedy, and why, has resulted in several official i
tigations and a broad spectrum of private inquiries and schol
shlx..Unforhm::ﬁ,'in the eyes of the public, each investigati
and inquiry se; to raise additional questions, and did so
increasing the volume of secret government records about th:
sasgination. In 1992, the public demand, fostered by in
media attention, the ningof secretﬁIQSbycha&ing
ments around the wor({ran other factors, culminated in g,e ¢
ognition by the Congress and the Executive Branch that |t
records related to the assassination of President Kennedy shoul
fully disclosed. '

. In addition to the legislation considered by the Committes,
its counterpart-considered by the House Committee on Governm
Operations, four other related, though more limited, m
were introduced in the House of Representatives in 1992. Two

. mandating the release of all Kennedy assassination investigqt
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records were H.R. 4090, introduced January 3, 1992, and H.R. 4108,
introduced January 24, 1992. Two House resolutions directing the
unsealing of the records of the Select Committee on Assassinations
were H. Res. 325, introduced January 22, 1992, and H. Res. 326, in-
troduced January 24, 1992, - .

- The Committee shares the belief in the importance of disclosing
the records. .It believes that all government records related to the
assassination of President Kennedy should be preserved for histori-
cal and governmental purposes; that all such records should carry
a presumption of immediate disclosure; and that all such records
should be eventually disclosed to enable the public to become fully
informed about the history surrounding the assassination,

The Committee also closely examined the issue of whether legis-
lation was necessary and concluded that it was. While disclosure of
the records could be achieved through a non-statutory approach—
by each House of the Congress passing a resolution pertaining to
its records, and the President issuing an executive order to the
same effect—a statute is necessary to ensure an independent and
enforceable mechanism for disclosure under uniform standards for

review,
. In addition, the Committee found that legislation is necessary be-

cause congressional records related to the assassination would not
otherwise be subject to public disclosure until at least the year
2029 (with uncertain disclosure of related classified executive
branch records); because the Freedom of Information Act, as unpl_e-
mented by the Executive Branch, has impeded the timely public
disclosure of the assassination records; because Executive Order
12356, “National Security Information,” has eliminated the govern-
ment-wide schedules for declassification and downgrading of classi-
fied information and has prevented the timely public disclosure of
assassination records; and because most of the records related to
the assassination of President Kennedy are at least 30 years old,
and only in the rarest cases is there any legitimate need for contin-
ued protection of such records. .

. The release of records and materials in the possession of the fed-
eral government pursuant to the legislation will significantly expe-
dite public access to this information. Although certain records re-
lated to the assassination of President Kennedy have been made
available over time to the public, the legislation will. create oppor-
tunities for the public to review records which might otherwise not
be possible for several decades. Importantly, the public will be en-
abled to make their own observations and judgments based on first-
hand access to previously undisclosed records.

In addition to the above discussion, the Appendix of this report’

contains a thorough description and summary of the records of the
presidential commissions and co: ional committees which in-
vestigated the assassination of President Kennedy.

V. MAJOR PROVISIONS
The requirements of the “President John F. Kennedy Assassina-

tion Records Collection Act” are written in a detailed manner to -

ensure that its implementation is effective and efficient. In addi-

Defining assassination records
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tion, it is important to emphasize and clarify the legislative intent
andimportaneequarticula:provisionsoftheAct. )

‘“Assassination records” are defined in Section 3. The definition
of “assassination records” is a threshold consideration for the suc:
cessful implementation of the Act. Its scope will be the barometer
of public confidence in the release of assassination records. ile

. the records of past presidential commissions and congressio

committees established to investigate the assassination of President
Kennedy are included as assassination records under this Act, it i
intended and emphasized that the search and disclosure of records
under this Act must go beyond those records. While such records
are valuable, they ect views, theories, political constraints,
and prejudices of past inquiries. Proper implementation of this A
and providing the American public with the opportunity to judge
the surrounding history of the assassination for themselves,
quires including not only, but going beyond, the records of the
Warren -and Rockefeller Comimissions, and the Church and Ho

Select Assassination Committees.

The term “assassination record” was not more specifically d
fined by the Committee because to do so before more is kn
about the universe of records would have been premature, ané
would have further %ecwd the government between the reco
and the American public. There is a sufficient volume of known
sassination records to organize and review at the outset. However.
it is intended that the Review Board issue guidance to assist in ar
ticulating the scope or universe of assassination records as gove:
ment offices and the iew Board undertakes their responsib
ities. Such guidance will be valuable notwithstanding the fact th
government offices will begin to organize and review their reco
before the Review Board is established. Government offices are
quired to begin the review and disclosure of records upon e
ment to e ite public access to the many récords which do nol
require itional review or postponement. However, the ultima
work of the Revxg:a ?oard will involve btimt only the review of
records recommen or postponement, but requiring government
offices to provide additional information and records, where a pxi
priate. Guidance, e?ecially that developed in consultation witg €
public, scholars, and affected government offices, will prove valua
ble to ensure the fullest possible disclosure and create public confi
dence in a working definition that was developed in an independ
ent and open manner, :

Autopsy Records ST

The Act ifically excludes from the definition of i
nation records” the auto records and copies or reproductions
made from such records donated by the Kennedy family p
to a deed of gift-executed on October 29, 1966. These records i

clude the autopsy photographs and X-rays of President Kenned
The Committee bel?eves that this exclusion is a sound policy.
Committee believes that there is a compelling justification for
tecting the privacy of the Kennedy family from the unwarrante
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intrusion that would bé raised by public disclosure of the autopsy
records conveyed by the deed. -

The Committee has carefully examined the deed of gift, which is

_operative throughout the lifetime of the survivors of the late Presi-

dent Kennedy. The deed in no way restricts access to official gov-
ernment investigators concerned with the assassination. Other

"members of the public may obtain access to the autopsy. photo-

graphs and X-rays only with the express written permission of the
Kennedy family or their legal representative. The Committee
found that since the time of the donation, that public access has
been granted judiciously and fairly, and that those best qualified to
review and make use of the records have been granted access to
‘the records. It is believed that this practice can and should contin-
ue as set forth by the terms of the deed and will rightfully balance

.the needs for access by professionals with the privacy protection in-

tended by the terms of the deed. :

Lastly, the provision also serves to restore to the original autopsy
records donated by the Kennedy family to the National Archives
any reproductions or copies of such records. This provision specifi-
cally governs all reproductions or copies made by official investiga-
tive committees or for other purposes, including those created by or
for the House Select Committee on Assassinations (HSCA). During
its hearings, the Committee was provided » “protocol” or summary
inventory of the HSCA records prepared by the National Archives.
The “protocol” revealed that the HSCA records contain Kennedy
autopsy photographs and X-rays which were duplicated from t_he
original records conveyed by the Kennedy deed. This is true despite
a clear and documented undeistanding between the attorney for
the Kennedy family and the National Archives, set forth in an

August 15, 1977, memorandum by the National Archives general

counsel. This memorandum required that all reproductions or
copies of the autopay records be returned to the original collection.
It.is intended that the Kennedy autopsy records contained in the
HSCA records should be restored to the original collection of such

records in the National Archives and treated as Kennedy auj:opsy .

records which are exempt from disclosure under the Act.

The President John F. Kennedy Assassination Records Collection
and the National Archives and Records Administration :

The legislation is designed and retitled to achieve the single most
important purpose of the Act: public access to the assassination
records. The records related to the assassination of President John

F. Kennedy are the most publicly sought-after, unreleased records -

of our government. It is necessary to emsure that our nation's

public access laws apply in full to these records. In Section 4, the -

Act requires the Archivist to establish the President John F. Ken-
nedy Assassination Records Collection at the National Archives
and Records Administration [National Archives). Furthermore, the
Archivist, the National Archives, and presidential libraries have

" specific responsibilities with regard to public access and disclosure,

as well as for piroviding guidance to government offices whose
records are the subject of the Act. =~ . . e

- tional Archives, executive agencies, and all originating bodies
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Subject Guidebook and Index
Section 4(a) requires that the Archivist create a subject guid:
book and index so that the public may identify ‘and make req
for assassination records in the Collection. It is intended that
guidebook and index, or parts thereof, be made publicly avaxl_ )
on a-cumulative basis. In addition, it is intended that the Archivi:
ensure that copies of the completed guidebook and index are di
tributed-nationally to ensure access to the Collection through |r

quests for reproduction of documents. .

Identification or Finding Aid
In Section 5(d)BX1XA) the Archivist is required to develop |a
identification aid for all assassination records. The p of

"to provide a uniform method for identifying records and create

clearest possible communication between government offices, o
nating bodies, the Review Board, and others. A final ptu;%ose of
identification aid is to serve as a finding aid to those in the Natior
al Archives who will be archiving and preparing the subject guide
book of the assassination records. The Archivist's responsibilitie
with regard to the identification aid are solely for the preparatio:
of a standard form that can be used easily and effectively for
above by all government offices. Each government offic
must use the identification aid as required by this Act, and the
chivist may not alter or amend those requirements in any way b;
any additional guidance or.regulation.

Fees for Reproduction of Records
The Archivist's responsibilities with regard to making the Coll

identification aid is to serve as a communication tool. It is inten%

tion accessible to the public includes the Committee’s concern ove

the cost of records reproduction. It is intended that the Natio
Archives, along with other executive agencies, are relqlgued
make copies of assassination records available to the public at|:
reasonable cost. Additio , the Act requires that the fee wai
provisions of the Freedom of Information Act be applied by the

o

55w

cluding the Congress. The fee waiver provisions are essential provi
sions of law which have served an important purpose of easing:
facilitating public access to government recor

In developing the legislation, the Committee carefully considerec
the cost of reproduction of the assassination retords charged to the
public and the application of the Freedom, of Information Act fe

~

- waiver requirements to the National Archives othér government

offices which possess assassination records, Just as the definition o
the term assassination records is the threshold test for public confi:
dence. in the scope of disclosure resulting from the Act, public
access iteelf is the single most important purpose of the Act.

_ For example, it has been the experience of certain researchers,
including the Assassination Archives and Records Center,
xporeexp:;?vetnobtaineo'esofrecordsrelatedtothe -
tion of President Kennedy from the National Archives than fro
theongmann% ies such as the Central Intelli ;

()
that it
(CIA) and the 1 Buraai af Inveatication (TRN Tha l‘a-.--fb’
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tee examined this concern by investigating the cost of obfm.mnf' i
copies of records at the National Archives and at agencies includ-
ing the CIA and the FBI. The Committee i sought to de-
termine the cost of reproduction of records which are “on the
shelf”” and for which no search is requi .

The Committee confirmed that it is more expensive for the
public to obtain “on the shelf’’ records at the National Archives
than at originating agencies, This is the result to two factors: Pric-
ing policy and application of the fee waiver provisions of the Free-
dom of Information Act (FOIA). The National Archives charges the
public a higher price for refzoduction and does not honor the fee
waiver provisions of the FOIA in the belief that it is exempt from
such provisions. - ) o

The Committee determined that the pricing policy of the CIA
and the FBI are identical. Where no search is required, the first
one-hundred pages are free, and additional copies cost ten cents per
page—regardfess of whether the public takes delivery in person at
the agency or by mail. In comparison, the National Archives
charges the public ten cents per page for copies of records which
are requested in person, and twenty-five cents per page for copies
of records requiring mailing. The result has been that the National
Archives has created a burden on the public to shop around gov-
ernment for the least expensive means of obtaining copies of
records. As a result of these findings, and the National Archives
determination to continue to charge more for records reproduction

edule requirements and guidelines, the Act provides in Section
5(h) that the &ublic may also seek copies of ‘“assassination
records” from the originating agencies.” :

The Committee next determined that it is less expensive for the
public to obtain copies of records at originating agencies than at
the National Archives because the agencies fee waiver provisions of
the FOIA. Again; the Committee was especially concerned with the
history of access to “on the shelf”’ records related to the assassina-
tion of President Kennedy. The Committee examined the National
Archives claim that it is exempt from such provisions of the FOIA,
the influence that this interpretation has had on the cost of records
to the public, and the impact of such a policy on uniform and rea-
sonable access and public disclosure costs under this Act.

The Committee determined that application of the FOIA fee
waiver provisions are particularly essential with to the
records related to the assassination of President John F, Kennedy.

. First, the National Archives is covered by the Freedom of Informa-

tion Act, there is no exception.to this requirement in law, and to
create such an exception would undermine the application of the
nation’s foremost means of public access and government account-
ability at the nation’s foremost repository of government records.
Second, without applying the FOIA fee waiver provision to the
Kennedy assassination records the National Archives would be
acting in a manner which undermines that law. Simply put, the
public would lose its rights under the Freedom of Information Act
as soon as any record is transferred to the National Archives.
Third, as with 1ts pricing polécy, its policy with to the FOIA

it PR Sy ha mhlin v ramiring

. ecutive agencies including the National Archives.

:Sencies who comply with the Freedom of Information Act fee . ‘and not vice versa. Third, there is less likelihood of loss or d
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that it shop around the government for the least expensive m
of records reproduction. L.
The Committee believes that it-is necessary to require the app

cation of the FOIA fee waiver provisions fo public requests f

records contained in the President John F. Kennedy Assassinati(
Records Collection because to do -otherwise would seriously co

with the and intent of public access and disclosure un
the Act. While the Congress cannot specify the exact cost of reco
reproduction under the Act, it is clearly intended that the costs -
reasonable and that the FOIA fee waiver provisions apply at all €

Information Security : -

Angther area ofngonsibility'ofthe Archivist has to do with|;
formation security. The Act requires that the Collection incl
i "“i""‘pos;‘m’“ e The purpese. bebind, houssog. postpop
Wi are purpose ousing
records at the National Archives is threefold: First, even tho
postponed, these records are not exempt, and are therefore a
of the Collection to be disclosed. Second, the Act requires peri
review of postponed records, in addition to the review specifi
designated by the Review Board. The Committee believes that s
review should occur at a single facility. That will be most effectt
ly achieved by bringing the review committee to the doc\:r;%n

tion, and therefore ease of access at a single central location.

The Act requires that the Archivist consult with the Informat:
Security Oversight Office with regard to the protection of
poned records. This is required because during the course of d
opment of the legislation several agencies expressed reluctan
providing the original or even reproductions of classified or
wise confidential information to the National Archives, An

1992, Mr. Ste Garfinkel, Director of ISOO, identified 35
tions of improper disclosure and handling of classified informal|
by the National Archives at 10 different facilities including
Main Archives Building. Mr. Garfinkel stated that the Nati
Archives “has not devoted or does have sufficient reso
devote to its information security ."" He added that the|
tional Arghi.ves' “currently has only one full-time information
rity specialist.” Mr. Garfinkel cited overcrowding of docume:
commingling of classified and unclassified records, and other
tors is the security problems at the National Archives.

The requirement in the Act for consultation between ISOO|.
the National Archives is essential to the Archives fulfilling th:
sponsibilities in the Act for archiving and protecting
records. Failure in developing and properly implementing the
ommendations of ISOO, and ing concerns of affected aj
:w:.alwglr revent the transmission of postponed records to the’

10! ves, ’
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' Publications and Reprints of Documents
The original legislation gave the Archivist the authority to iden-
ify records for reproduction and sale by the Government Printing
ce. The substitute approved by the Senate Committee on Gov-

ernmental Affairs does not include this provision. First, it is be-
lieved that by requiring the Archivist to complete a subject guide-

book and index to the Collection, the public will be best served by -~

having this detailed document-by-document guide. It is expected
th:i:ngxis tﬁui‘debook and index will be nationally distributed and
ovic e public with the- best access to particular records.
nd, estimates of the volume of records in the Collection will
exceed one million pages, and it is unlikely that the Archivist
would consider it feasible to seek multiple reproductions of bound
volumes containing all the documents ultimately released. Third,
the Act serves to facilitate public disclosure, not to interpret, edit,
or evaluate relevant records. To do otherwise would effectively au-
thorize an official government editor, deciding for the American
public' which documents are “important” and once again interpos-
ing the (fvemment between the assassination of President Kenne-
dy and the American public. The Archivist retains existing author-
ity to making records available for reprinting and sale by the
Public Printer, but such action should be undertaken with the afore-
stated considerations in mind.

Presidential Libraries

In Section 2, the Act includes presidential libraries within the
definition of the National Archives, and in Section 5(C)3) it specifi-
cally requires the directors of presidential libraries to e: te the
review of all assassination records and make them available to the
Review Board as required by this Act. It is incumbent on the presi-
dential libraries to determine which of its records may qualify. as
“assassination records”, regardless of whether the records were
conveyed to the government by a deed or gift or donation, and

* where apgmpriate, be reviewed under the standards for postpone-

ment of the Act, not the more restrictive standards of the Freedom
of Information Act or an executive order on information clasgifica-
tion. . .

This provision reflects the existence of relevant records at presi-
dentjal libraries, particularly, though not exclusively to include,
the Ié)éndon B. Johnson Presidential Library in Austin, Texas, and
the Gerald R. Ford Presidential Library in Ann Arbor, Michigan.
Each of these presidential libraries received pertinent records by
deeds of gift or donation, but which have either been made publicl
available or which are in the process of beingemade publicly ava.li' -
able. Specific sets of records which should be made immediately
available for public disclosure, review by the Review Board, and in-
clusion in the Collection as set forth by this Act.

In development of the legislation, the Committee contacted the
Ford and Johnson presidential libraries with regard to the public
availability of its holdings. In the case of the Lyndon B. Johnson
Presidential Library, the particular provision x-eqmnngl expedited
review, availability to the Review Board, and public disclosure was

developed in consultation with its Di

1)

For the Lyndon B. Johnson Presidential Library, this p

muires the expedited review, availability to_the Review B
public disclosure of all assassination records, and in parti )

the relevant portions of the 3,095 tape recorded conversation
the library’s possession. These recordings were made by Preside;
Johneon, and were donated to the library by his former perso
assistant. Mildred Stegall in 1973. . ..

For the Gerald R. Ford Presidential Library, this provision r
quires the expedited review, availability to the Review Board,
public disclosure of all assassination records, and in particular
records of the Rockefeller Commission related to the investigai

" of the assasgination.
- Standards for postponement

Section 6 establishes the grounds for postponement of public di
closure of assasgination records. It is gﬁfortant to emphasize
pos%nem‘ent means that the records will be publicly available
publicly disclosed at some point in the future, and that the stan
ards for postponement are not exemptions from disclosure.
thermore, it is intended that the standards operate as discretio
ary, not compulsory, requirements for-disclosure. The underlyin
principle for applying the standards for postponement remains th
préesumption of disclosure established by the Act. Any fmtpone
gecyrdsormformaﬁonshouldbenarrowydrawntoenabethez#z
jority of any record to disclosed immediately, so that the redactio
is minimal, and subject to review and disclosure in the near fu

‘It is intended that the Review Board should make its own dete

nations and that its judgments will be shaped by its experienc:

knowledge, and expertise during the course of its work. In additior
it is important to emphasize that nement requires.that the
be “clear and convincing evidence” that particular standards

g:stponement are triggered. Certain clarifications, however, ma
useful to assist in providing the perspectives of the governmeni
the Cpng‘ress, gnd the publie, :

Intelligence Agents, Sources, or Methods

Section 6(1XA) permits nement if the disclosure wouk
“reveal an intelligence agenm identity currently reguires p

tection.” Concerns over the breadth of thi i

ceased intelligence agent could be postponed. Th
stressed that at times this might be necessary if the discl
wqul@cmqteariskofphysicﬂlg:rm ivi b
especially if any of the survivors dre currently employees of a U.S.
intelligence organization. In addition, the government stressed that
the fact of ‘someone’s employment with a U.S. intelligence or co
terinte ce organization may have been a secret that requi
continued protection. This is related to an additional concern abou:

the definition of an “intelligence agent.” The government believes

A
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. “intelligence sources” have included n
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that it is a term of art and that it should extend to a “domestic or

forexﬂ‘i:telligence or counterintelligence asset, collaborator, for-
eign liaison contact, or covert employee of a United States intelli-
gence organization, where the identity of any of these currently re-

_ quire protection.”

From the perspective of some rienced researchers concern-
ing the assassination of President Kennedy, the term “intelligence
agent” should not apply to deceased agfnts. They believe that the
majority of records related to such individuals are at least thirty
years old and do not require continued protection. °

The Committee decided that the Review Board should make its
own determinations, and in so doing should consult with the affect-
ed agencies, as well as be receptive to the views of the public. In
determining whether or not the identity of a deceased agent should

‘be disclosed, the Review Board may wish to consider the impact on

survivors as a legitimate question, but the Review Board should
satisfy itself as to the basis and need for such an assertion as
grounds for postponement. T?&uestion of the breadth of the term

intelligence agent” raises a different set of questions. Potentially,
the coverage of all individuals em_;z}:{ved in an intelligence or coun-
terintelligence capacity by the united States could become extreme-
ly wideranging and serve to defeat the presumption of disclosure
and agurpcse of the Act. The Committee hesitates to adopt such a
broad definition of “intelligence agent.” However, when the Review
Board is required to make determinations about the identities of
“intellig;nee agents’;sit sllliggld oon:idt_:fl thetobrmth of responsibil-
ities and assignments which migh inf is category. ,
the Review Board should satisfy itself as to the basis and eﬁat’::r
such an assertion as grounds for postponément.

Intelligence Sources and Methods

Section 6(1)}B) permits ‘postponement of an “Intelligence source
or method which is currently utilized, or reasonable expected to be
utilized.” Some researchers experienced in the difficulty of access-
ing records related to the assassination of President Kennedy have
raised concerns over the scope of this provision because in the past

ewspa and libraries, and
hecause “intelligence methods” have included photogra‘rhy and lis-
tening devices on telephones. The Review Board should consider a
variety of factors related to the need to postpone disclosure of intel-
igence sources and methods, including the age of the record,
whether the use of a particular source or method is already well
known by the public (e.g. that the Soviet Embassy in Mexico City
was bugged during the alleged visit of Lee Harvey Oswald), and
whether the source or method is inherently secret, or whether it
was the information it collected which was secret. .

Understanding of Confidentiality:
“Section 6(4) permits postponement if disclosure would “compro-

mise the existence of an understanding of confidentiality currently
requiring protection between a Government t and a cooperat-

_ing individual or foreign government, and lic disclosure would

be so harmful that it outweighs the public interest.” The govern-
ment has argued that all such confidentiality requires wi olding

- those who have sought access to the assassination reco:
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to preserve the integrity the promise of confidentiality made
governénent agency to a witness in order to obtain testimony or
ormanon. . .

In applying this postponement standard the Review Board shoul
consider:.%gether there is an express written eonﬁdentialig agree
ment, whether that agreement is express or implied, whether it }:.

€

. written or unwritten, and the exact restrictions

scope and duration of confidentiality; whether the agreement cur

rently requires protection; whether a witness or informant or con

dentisl source is deceased; and whether the government is seekin;
pqmg'ment purely because it believes all such records should |bx
wi or because of the informant’s express desire that the

derstanding not be made public. In all cases where the- Reviev
Board is considering nement, it should keep the withheld
formation to an. ute minimum, and ensure tthepostg:e
ment is narrowly drawn is for the shortest possible duration. In s

. doing, the Review Board should release as much information fron

the records as is possible.
Priority of reviewing existing Freedom of Information Act request:
Section 6(2)bXG) requires that government offices give priority|t
the identification, review, and transmission, under the standard:
for postg:nement set forth in this Act, of assassination records tha
on the date of enactment of this Act are the subject of litigatior
under the Freedom of Information Act. This provision is intendec
to st:;g the continued expenditures by.the government and private
individuals related to litigation over recorgs which will be ifi

" cally subject to the Act, and reviewed under different, and in mosi

casegmoreliberaldisclosurestandards.Aneﬁ'ortbodisclosets
pertinent reeordsbothesemquestorswﬂlassistinresrgnding

igﬁfest period of time. A continued delay in release of such reco:
only serve to undermine confidence by those members of
public whose past interest resulted in the m of Information
Act litigation. It is intended that the government offices identi
and begin review of such records as a.priority upon enactment of
the legislation.

Appointment of the Review Board

The Committee first considered the approach proposed i
originsl legislation. This involved the appoinhnenm' an “ i
nation Materials Review Board” in the same manner in which in-
dependent counsels are selected. This selection process is contain
:lnth;denﬂ%csmGovemmen tl::eAct'.,wl'tetryeit la.v;if%‘amamet.hodof'

epe y det:enmnm% propriety an iess of condu
h¥ overnment officials. Under this provision the Attorney Gener
o : eUmtegStqwsmuspumesttheela pointnienthofg:inde nd-
ent counsel by a special judi cgalred' e Senior Ju
of the Federal District Court for tpl:: D.C. Cirt:uii:.y ‘

The Committee carefully reviewed the use of this provision for
the creation of the Review Board. The Committee determined that
while this approach could possibly enhance the independence of the
Review Board and the public confidence in the process, seve
other factors mitigated against this approach. The Commi
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found that the added responsibilities for the Review Board would required to fulfill its functions and responsibilities under this

divest the Court’s resources and time from its primary responsibil- This provision is extremely important to the proper implemen

ities under the Independent Counsel law. The .Committee was also tion and effectiveness of the Act because it provides the Re

concerned that the judicial panel lacked the experience and exper- . Board with the authority to seek the fullest disclosure possibl

tise to select individuals who are nationally recognized profession- going beyond the information and records which governmen

:ih in the fields of history, archiving, and public access to informa- , fices initially chose to make available to the public and the i
on.

Board. At the same time, executive branch agencies are fea}

With these concerns in mind, the Committee chose an alterna- ] that this power will be abused and result in too great a burder

tive approach -to the appointment process while giving significant

, . - search f tential records and inf ion.
;ﬁgbfﬁ the need for independence, public conﬁdegce, and ac- 11;1, elx:rclr _pom_ng its a‘mﬁt"&%ﬁ RMO%zBoonaﬂ should act :lés ar
" L, e 4 - . i 80! e basis in requesting additional information or records. It
meaon | establishes the Assassination Records Review Board, also intended that the Review Board explore the.need for such
public confidence in the review and release of the government’s quests. through public comments, hearings, advisory commi 4
records related to the assassination of President Kennedy. The in- other means. It is intended that the Review Board consult with|t
dependence of the Review Board will be rightfully judged by the ﬂf"eﬂoﬁgmt ﬁﬁoﬁal’g’{n& such requests, and that
puﬁic at its inception. The President is given the authority to ap- et and eedmfg expedi y to satisfy view Board's
point the members of the Review Board. Several provisions are in- qu'l‘h and nee rh;a?ess. . ' e e
tended to provide as much independence and accountability as is o commt.h ttee has considered requests from the Administra
possible within our constitutional framework. These include the re- ~ o narrow the Review Board's authority in this area. However,
uirements that the members be confirmed by the United States Committee believes that it would be inconsistent with the purpa:
genate, that the President consider the recommendations of four of the Act to prematurely limit the scope of this authority. Thels
private organizations with ise in the areas of history, archiv- : propriate scope of such requests and searches should be determi
ing, and the law, and that at least one of the members of the board ' by the Review Board as it conducts its work and becomes more 't
be a historian and another be an attorney. The qualifications are perienced ‘and knowledgeable about the assassination records
also intended to maintain Public confidence by iring that the ‘ seeks, and miore certain of the level of cooperation of goverm;xj
board members be nationally recognized professio in field. , agencies. It is expected that in eonducf.mg such requests for ad
0 bt emians archiviscs abd atlsnays bosanss the rocords are s " the rocords ave veasnatly reiaia v vy baoesd consider wheth
) , and attorne are reaso!
torical records and historians willy:rant the complete record to " assassination of Presxden{ lr{eennedy, ang that rghe Rev‘:gw
form the historical time and context surrounding the assassination; and its staff be guided by the principle of the need to pro
ivi : ' i ide insights and an thods, and confidential )
archivists because such-background will provide insights and . sources, me ) confidential matters as set forth under t!
a iation for records management and the ultimate disposition standards in Section 6 of this Act.

, the records in the Collection; and attorneys because of leﬁ
issues which may arise in the implementation of the Act, and

Review Board consultation with the public and government off;
causge of the combined skills of advoéacy and judgment. All of these

; ! k X \ \ . Section 8 sets forth the responsibilities of the Review Board. It
qualifications will be required in the role of a Rewe;v Board intended that the Review Board should consider and consult, wh
member, although the President is frée to make his own decisions, appropriate, with members of the public and with affected

[ and similarly other organizations and members of the public are. cies. This is essential for purposes of serving the public interest
alo frea to volinteer their recommendations. = t of ensuring the fullest public disclosures of records in an independd:

The approach presented in the legislation was developed out of a and accountable manner, as well as appreciating the governmen
desire to satisfy the public demand for an independent entity | interests at stake. The Review Board may wish to hold heari
'vrvhtnch is not °°§§§° 1 d bytaf ither th lgs?;mm?atlgfﬁ ;ife liﬁ" establish other foi'ums to ensure that there is an adequatea?;g' (

essential and vital princi , - : er. S to ensure th: i
ter?;: :;xed ensure efficient, spgedy, t':nd mllpdinsv;:losure of records to l nity for public input and participation.
the American public. -

. . ) . sassination records, consultation and dialogue is important
Review ’zgard authority to request additional information and ensure that communication is clear and that the work of
reco

ermore, with regard to government offices which hold
1
Review Board progresses with efficiency and effectiveness. It is :E

In Section 7(jXC)(ii) the Act provides the Review Board with the portant that the provisions requiring notice of determinations
authori :g o a Govermgent office to make available to the in compliance with the Act, and that to the extent possible, cons
Review and if necessary investigate the facts surrounding tation with the government offices creates an understanding

" the disposition of additional information, records, or testimonmy each gide as to the basis and reasons for

, their respective reco:
from individuals, which.the Review Board has reason to believe is mendations and determinations. -
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Limitations of presidential postponement

- Section 9(dX1) recognizes the President’s authorify to - override
the determinations of the Review Board; however, the provision ex-
pressly limits such authority to an assassination record or “infor-

mation contained in an assassination record, obtained or developed

solely within the executive branch.” This prohibition is intended
specifically. to restrict the President from having any control or au-
thority over legislative branch records or information. For exam-
ple, within the files of the House Select Committee on Assassina-
tions (HSCA) there are staff noteg rely in part on information ob-
tained or developed by the CIA. Under the “third agency” rule in
the Act, tht; CIA coul choo;le flo ?cgm!gef,ild that the Retzl;legw m
postpone those portions which it identifies as originating af

CIA. If the Rengw Board declined the recommendation and the
President sought to override the determination, the President
would be limited to postpone.those sentences or words which were

_originated or developed by the CIA. The remainder of the docu-

-

_make them public%iy1 available
e reco:

ment would have to be publicly disclosed.
Rules of construction

Deeds of Gift. Section 11(a) addresses the need to abide by the
terms of deeds of gift and donation of records to the federal govern-
ment. With the exception of the autopsy records which are ex-
cluded from the Act, this provision does not intend to exclude other
donated records from the scope of assassination records, and all
such records made publicly available are to be included in the Col-
lection as established by this Act. It is particularly important that
all such records, ially when classxﬁ" ed, are congidered “‘assassi-
nation records” under the Act so that any declassification review is
done under the new standards of this Act, and not the more restric-
tive standards of the Freedom of Information Act and the executive
order on security classified information.

During the development of the legislation, the Committee sought
to determine the nature and extent of donations and gifts of “assas-

sination records.” It found that records and rights in such records .

have been transmitted by former Presidents, government officials,
and private citizens to r§orvex'nment institutions including the Li-
brary of Congress, the National Archives, and the presidential 1
braries. The Committee also familiarized itself with the legal in-
struments of as many of the gifts and donations as possible, and
worked dn-ectlﬁ with the affected institutions to determine the
extent to which such records had been made public or could be
made public. When necessary, the Committee requested that the
individual, persons, or entities in controlling access to such records

While many of rds were donated by former Presidents or
their families, allowable in part because the Presidential Records
Act did not exist until the presidency of Ronald Reagan, certain
other individuals have also donated records. The personal papers of

former Representative Hale Bogg.ca Warren Commission merber,
.were donated to the National hives by his widow the former

Representative Lindy Boggs. In another case, the personal &mx;s
8

- of the attorney Elmer Gertz, including the papers related to
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defense of Jack Ruby, were donated by Mr. Gertz to the Lib:
Congress. Mr. Gertz i personal written permission :
access to these records. The Committee contacted Mr. Gertz and
quested that he open these records to the public and remove t

access restrictions. Mr. Gertz without hesitation.

In another example, the Lyndon B. Johnson Library was conta
ed with regard to public access'to relevant ions of the mc
than 8,000 tape recordings of conversations of Lyndon B. Jo
as Vice President and President of the United States. The Lib
Director, Harry Middleton, was contacted and was .asked ahc
m public these tapes and other records which migh

as related to the assassination. Mr. Middleton stated th
although it was unclear whether' anyone else’s authority was 1
quired to do so, he obtained permission from Mrs. Lyndon B. Job
son in 1990 to processing the tapes for public discl .
was determined that the project could be completed within the
month od for récords review under the Act. :

In a final example, the Committee contacted the Gerald R. Fo
Presidential Library in order to determine the status of the Rock
feller Commission records. Although the Commission devoted a|r:
atively small portion of its time addressing a few questions abo
‘the assassination of President Kennedy, the Ford bequest contai
the largest and most complete set of Rockefeller Commissic
records. President Ford had personally required one who us
the records, including the Department o?.gustioe who investigat:
criminal wrongdoing, to return the records to him personally. Tl
Committee found that by June, 1992, the Ford Presidential Libr
had made the Rockefeller Commission records related to the
sination publicly available, and that other related, but still clas:
ge_d, records were available for declassification by originating age;

e8. . .

To the extent that there are other “‘assassination records” whic
bave been donated to the federal government, it is intended th:
the Review Board fully explore such records and governing lej:
instruments, and where possible seek the waiver or necessary pe.
mission to open the records to the American public,

Title 5 Public Access Provisions and Judicial Review

Sections 11 (b) and (c) address the application of the Freedom| ¢
Information Act, and judicial review wzli):h regard to activities p
suant to the Act. In the original legislation, the authors chose|t
exempt the Review Board and the activities authorized by the hil
from a number of laws dealing with government accountability
These included the Freedom of Information Act, the Governmen
in the Sunshine Act, the Administrative Procedures Act, and judi
cial review. This would have the effect of exempting the personne
records of past investigative commissions or committees, eve:
though the very same records of the Warren Commission haw
been publicly available for at least twenty years. The Commi
believes that this is inconsistent with the operative principle of &

At thhvl:p i fi;hc.f e the

e hearings of the Committee, two ariginal sponsors p
the legislation in the Senate, Senator David Boren ansoSena 1
Arlen Specter, both called for the application of our nation’s la:
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ensuring openness and accountability, including the Freedom of In-
formation Act and judicial review. Such laws, as well as the Gov-
-ernment in the Sunshine Act, offer adequate protections in the
events that meetings need to be closed for reasons of national secu-
rity, as well as other reasons including personal privacy. However,
such exemptions require public notice and this is entirely consist-
ent with the extra level of sensitivity to the accountability and
credibility of the Review Board. The applicable laws in Title b have
been restored to the Act, as has judicial review. :
Existing Authority ~ o
Section 11(d) &rovides that nothing in the Act revokes or limits
the existing authority of the President, any executive agency, the
Senate, or the House of Representatives, or any other entity of the
Government to publicly disclose records in its jon. This pro-
vision is intended to. make clear that, although the entities of the
Government are required to disclose all assassination records are
not covered by the standards for postponement in Section 6, they
are not required to withhold or ne disclosure of assassination

records simply because those records are covered by these stand- -

ards. If an agency or congressional committee has other statuto
or inherent authority to release a record, it may do so even thoug
the record would be qualified for postponement for disclosure
under the Act. Thus, with to the assassination records, the
&cetsetsaﬂoor,bu:hl::;act:h' Aasat?whatist:nl;mg disclosggéAt

same time, nothing in the Act alters any existing rights or
duties with respect to public disclosure of materials that are not as-
sassination records. -

V1. SECTION-BY-SECTION ANALYSIS
" Sec. 1. Short title. '

The name of the Act is changed from the Assassination Materi-

als Disclosure Act to the President John F. Kennedy Assassination
Records Collection Act of 1992 to reflect its particular purpose,
scope, and added priorities.

Sec. 2. Findings, declarations, and purposes.

Section 2 details the congressional ﬁndmgs, declarations, and -

P that are to guide the implementation and administration
of ;ﬁe law. It is found and declared that all Government records
related to the assassihation of President Kennedy should be pre-
.served for historical and governméntal purposes, that they should
carry a presumption of immediate disclosure, and that they should
be eventually disclosed to enable the public to become fully in-
formed about the history surrounding the assassination. Legislation
is necessary to create an enforceable, independent, and accountable
, for the public disclosure of such records. It is also necessary
m ional records related to the assassination of Presi-
dent Kennesy would not otherwise be- subject to public disclosure
. until at least the year. 2029; because the %‘reed om of Information
Act, as implemented by the executive branch, has prevented the
timely public disclosure of records relating to the assassination of
President Kennedy; and because Executive Order No. 12856, enti-
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tled “National Security Information”, has eliminated the d i
cation and downgrading schedules relating to classified informatio
and has prevented the timely public disclosure of records relati
to the assassination of President Ke: . Finally, most of th
records related to the assassination of ident Kenn ar
almostSOyearsolq,andonlyintherarestcasesisthereany egiti-
mate need for continued protection of such records. B

.Thepurposesot:thelaw,asindicawdinthesection,areto
vide for the creation of the President John F, Kennedy.
hqn_Rec:l;ﬂs Coél::tlon at t{xﬁ National Archives and iecords -
ministration and to require the expeditious transmission of assassi-
nation .records to the Archivist and public disclosure of su
records, - .

Sec. . Definitions. ‘

1. A definition of “Archivist”, to mean the Archivist of th
United States, is provided.

2. The term “Assassination record” is clarified to mean a reco
that is.related to the assassination of President Kennedy, that w
created or made available for use by, obtained by, or otherwis
came into the possession of (A) the Commission to Invesﬁsgteth

mm&cﬁ >

- Assassination of President John F. Kenn'I:dy (the “Warren

sion”}; (B) the Commission on Central ce ney A
ties Within the United States (the “Rockefeller Comw'); (
the Senate Select Committee to Study Governmental Operatio
with Respect to Intelligence Activities (the “Church Committee”);
(D) the Select Committee on Intelligence (the “Pike Committee”) o
the House of ;Re tatives; (E) the Select Committee on Assassi.
g;xons (tt];eﬁv o(tii')se tf:sagsinatiox}s Cgommltte(é;) t‘l)xf tll&e House o
resen es; Library of Congress; e National
chives and Records Administration; (H) any Presidential library;
any executive agency; (J) any independent agency; (K) any othe
office of the Federal Government; and (L) any State or local la
enforcement office that provided support or assistance or per:
formed work in connection with a Federal inquiry into the assassi
nation of President Kennedy, but does not include the auto
records donated by the Kennedy. family to the National Archiv
pur_suanttoadeed_ofg:ﬁregtﬂatingaecesstothoserecords,o
R Befnition of e mede from such records '

. on of “ ion” is and means the Presiden
John F. Kennedy Assassination Records Collection establish:
unfeﬁe sectxt::m 4,

X ] “executive agency’”’ means an executive n
defined in subsection 552(f) of title 5, United States Cod:,gean?in'
cludes any executive department, military department, -Gome
ment corporation, Government controlled corporation, or other
tablishment in the executive branch of the Government, includi
the- Executive Office of the President, or any independent regula

togy cy.

- 5. “Government office”, ancther added term, means

the Federal Government that has possession or eontmalngfomﬂ'xce i
nation records, incl (A) the House Committee on Administra-
tion with regard to the ; Committee on Assassinations of the
records of the House of Representatives; (B) the Select committee
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on Intelligence 'of the Senate with regard to records of the Senate
Select Committee to Study Governmental Operations with- Respect
to Intelligence Activities and other assassination' records; (C) the
Library of Congress; (D) the National Archives as custodian of as-
sassination records that it has obtained or possesses, including the
Commission to Investigate the Assassination of President John F.
Kennedy and the -Commission on Central Intelligence Agency Ac-
zi%ities in the U:Iiltgd Stqt%s; ange (F.i‘.:) -any other executive branch
ce Or agency, any independent agency. ) )

6. As used in the law, “Identification aid’” means the written de-
scription prepared for each record as required in section 4, T

7. “National Archives” means the National Archives and
Records Administration and all components thereof, including

Presidential archival depositories established under section 2112 of

title 44, United States Code. _
8. As used in the law, “Official investigation” means the reviews
of the assassination of President Kennedy conducted by any Presi-
dential commission, any authorized congressional committee, and
any Government agency either independently, at the request-of

- any Presidential commission or congressional committee, or at the

reguest of any Government official. , ) :

. The term “Originating body” means the’executive agency,
Government commission, congressional committee, or other govern-
mental entity that created a record of particular information
within a record.

10. A definition of “Public interest” is added and means the com-

ing interest in the srompt public disclosure of assassination
l.amofi{::lrl ;nfﬁcalanthAm le about the histo
pose y informing the erican people ut the Ty sur-
rounding the assassination of President Kennedy.

11. As used in the law, “Record” includes a book, paper, map,
photograph, sound or video recording, machine readable material,
computerized, digitized, or electronic information, regardless of the
medium on which it is stored, or other documentary material, re-
gardless of its physical form or characteristics. L

12. Reference to the ‘“Review Board” means the Assassination
Records Review Board established by section 7.

13. Another newly added term, ‘“ﬁl.lrd’ agency’’, means a Govern-
ment agency that originated an assassination record that is in th
possession of another agency. :

Sec. 4. President John F. Kenned: Assassination Records Collection
at the National Archives and Records Administration.

The law provides general}lfr that, not later than 60 days after the
date of its enactment, the National Archives and Records Adminis-
tration must begin establishing a collection of records to be known
as the President John F. Kennedy Assassination Records Collec-

tion. In so doing, the Archivist ensures the ggysxcal integrity and -

original provenance of all collection records. n cot
of copies of all Government records relal to the assassination of
President Kennedy, transmitted to the National Archives in ac-
cordance with section 2107 of title 44, United States Code. The
term “original provenance” is a term of art among archivists and
in this application is intended to preserve and ve records ac-

governmental purposes and- for the pur- -
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co! to-their point of origin (e.g., CIA records remain archiv
with CIA records, legislative branch records remain archived wi
legislative branch records) even though the public is provided wi
access to-a “collection” of records related to the assassination

President Kennedy through a unified subject matter guidebook

index. The Archivist prepares and publishes a subject guide
.and index to the collection. It is intended that the subject guid
book and index be prepared and made available as it is accumul'rr

ed, and not wai ng for public dissemination until the Collectioq j
ultimately complete. Over time, it is intended that successive ed
tions gf the gltldebogngxexg tiﬁex will ‘l;fe tEubliél(ll:ttimoand updats
Furthermore, it is in ies e gui k and in
will be made available to depodto(:;plibraries., &

Furthermore, the Collection includes (A) all assassination
that have been transmitted to the National Archives or disclosed|t
the .{:bhc in an unredacted form prior to the date of enactment|c
the law, that are required to be transmitted to the National
chives, or the disclosure of which is postponed under the law; (B;
central directory comprised of identification aids created for ea!
record transmitted to the Archivist under section 5; and (O)
Review Boa:d“records as required by the law.

The term ‘“unredacted” or “redacted” in this Act refers |t
records or parts of records which have been publicly released
1_:1;9 ent in an edited version in which any part of a T
is"“b. ed out” or is otherwise excised from a document.

All assassination records transmitted to the National Archive
gc;r :mglcstlxgemto thtge pll)llb;}:l% are included in til:he Collection and m

vailab) ) the pul or inspection and copying at the Natiar
al Al:cvl;ves within 30 days after the transmisgiilrfgto the Natio;

. The Archivist is authorized to chs fees for copying si
tion records -and to grant waivers of such fees pursuant to t
standards established by section 552(aX4) of title 5, United Sta
Code,e a provision of the ) m of Information Act.

- llechon.m preserved, protected, archi and made avai
able to the public at the National Archives v?u-i‘ﬁg appropriatio
inau;honzed, specified, and restricted for use under the terms of

The National Archives, in consultation with the Inf ti
curity Oversight-OO?f:, ce:]fures the security of the poqg&aedon
The Committee on Government rations of
g::tt:tives and the tgommat;ee o(x)lpe Governmenttgle Eﬂo’g?;sogf tr-
are. vested with contioui ight juriedicti ot
spect to the Collection. e g ction. with
Sec. 5. Review, identification, transmission to the National
chi and public disc inati .
¢ ves.to public losmofassassmauonrmrdsby
Section 5(a) generally provides that, as practi
the date of enactment of the law, eaclta’ Goi?::m?;xt oﬂicécaigle‘;tiﬁ
?{‘:ain izeg its record:h relatf:jpg t’;o the assassination of Preside
inclusion in theprgopmon.em Or \rentimission to the Archivit f

~ e ®
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No assassination record shall be destroyed, altered, or mutilated
in any way. . , o : ]

No assassination record made available or disclosed to the public
prior to the date of enactment of the law may be withheld, g;dact-
ed, postponed for public disclosure, or reclassified. (The term “unre-
dacted” or “redacted” is defined in section 4 of this section-by-sec-
tion analysis.] : ‘ . .

No assassination record created by a person or entity outside of
‘Government (excluding names or identities consistent with the re-
quirements of section 6) may be withheld, redacted, postponed for
public disclosure,. or reclaseified. C

" Section 5(b) indicates that, during the review by Government of-
fices and pending review activity by the Review - each Gov-
ernment office retains custody of its assassination records for pur-

of preservation, security, and efficiency, unless the Review

requires the tggxysxcal transfer of records for purposes of con-
ducting an independent and impartial review; transfer is necessary
for an administrative hearing or other Review Board function; or it
is a third agency record described in subsection. (c(2XC).

Section 5(c) provides that, not later than 300 days after the date
of enactment of the law, each Government office reviews, identi-
ﬁes,andorg’anizeseachassassinationre;eordmmcustgdyorpo&
session for disclosure to the public, review by the Review Board,
and transmission to the ivist. In carryug out this uire-
ment, a Government office (A} determines which of its records are
assassination - records; (B) determines which of its assassination
records have been officially disclosed or publicly available in a com-
plete and unredacted form [the term “‘unredacted” or “redacted”’ in
this Act is defined in section 4 of this section-by-section gnalym_s];
(C) determines which of its assassination records, ot:‘im'hcular in-
formation contained in such a vecord, was created by a third
agency or by another Government office, and transmits to a third
agency or cther Government office those records, or particular in-
formation contained in those records, or complete jand accurate
copies thereof; (D) determines whether its assassination records or
particular information in assassination records are covered by the
standards for postponement of public disclosure under the law, and
s%eciﬁ.es on the identification aid required by subsection (d) the ap-
plicable ement provision contained In section §; (E) orga-
nizes and makes available to the Review Board all assassination
records identified under subparagraph (D), the public disclosure of
which, in whole or in part, may be ned under the law; (F)
organizes and makes available to the ew Board any record con-
cerning which the office has any uncertainty as to whether the
record is an assassination record governed by the law; (G) gives pri-
ority to the identification, review, and transmission, under the
standards for postponement set forth in the law, of assassination
records that on the date. of enactment of the law are the subject of
litigation under section 562 of title 5, United States Code; and (H)

akes available to the Review Board any additional information
and records that the Revie: Bot:rdhhas reason to believe it requires
for .conducting-a review under the law. - . .

The Director of each archival depository established under sec-
tion 2112 of title 44, United States Code, expedites review, for

- eatablished in such a manner as to result in the creation

public disclosure, of assassination records in the ion, e

tody of the depository, and makes such reco: available to t
Review Board as required by the law.
Section 5(d) Eeﬁes that, not later than 45 days after the|date
enactment of the law, the Archivist, in consultation with the :

ropriate Government offices, prepares and makes available to
&overnment ‘offices a standard form of identification or fin
for use with each assassination record subject to review under
law. The Archivist ensures that the identification aid

form system of electronic records by Government offices
compatible with each other. Upon completion of an identift
aid, a Government office (A) attaches a printed copy to the
it describes; (B) transmits a printed copy to the Review
(C) attaches a printed copy to each assassination record it d
when it is transmitted to the Archivist. Assassination
which are in the possession of the National Archives on the date
enactment of the law, and which have been publicly available §
their entirety without redaction, are made available in the Coll
tion without any additional review by the Review Board or anatk
authorized office under the law, and are not required to have

an identification aid unless required by the Archivist. ) -

Section 6(e) provides that each Government office transmi
the Archivist, and makes available to the public, not later than|3
days after the date of enactment of the law, all inati
records that can be publicly disclosed, including those that are ;v §
licly available on the date of enactment of the law, without any!: B
daction, adjustment, or withholding under the standards of the 1
and transmit to the Archivist, upon agrroval for postponement
the Review Board or upon completion of other action authorized
the law, all assassination records the public disclogure of which h §
been postponed, in whole or in part, under the standards of t
law, to become part of the protected Collection. .

Section b(f) indicates that an assassination record, the public d
closure of which has been postponed, shall, pending transmission |}
the Archivist, be held for reasons of security and preservation
the originating body until such time as the information securi
program has been established at the National Archives, as requir
in section 4(e)2). : : .

Section 6(g) requires periodic review of all postponed or redact
records by the originating agency and the Archivist, consiste
with the recommendations of the Review Board under secti: B
9cX3)B). {The term “unredacted” or “redacted” in this Act is¢
fined in section 4 of this section-bysection amnalysis.] A perioc
review must address the public d:séosure ) of additional assassin
tion records in the Collection under the standards of the law. 4 §
postponed assassination records determined to require continu: §
postponement must have an unclassified written description of tl
reason for such continued nement. Such description is p
vided to the Archivist and published in the Federal i r.g‘l
periodic review of ned assassination records serves to dow f§
grade and dec  security clasgified information. Finally, ea« J
assasgination record is ggghcly disclosed in full, and available §
the Collection no later than the date that is 25 years after the da

e ——
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of enactment of the law, unléss the President certifies, as required
by the law, that continued postponement is made necessary by an
identifiable harm to the military defense, intelligence operations,
or conduct of foreign relations, and the identifiable harm is of such
gravity that it outweighs the public interest in disclosure,
Section 5(h) authorizes executive branch agencies to charge fees
for copying: assassination records and to grant waivers-of such fees
ursuant to the standards established by section 552(a)4) of title b,
nited States Code, a provision of the oin of Information Act.

Sec. 6. Grounds for postponement of public disclosure of records.
Disclosure of assassination records or particular information in

assassination records to the public may be postponed subject to the

limitations of the law if there is clear and convincing evidence

that: : .
(1) the threat to the military defense, intelligence operations,
or conduct of foreigh relations of the United States posed by

it outweighs the public interest, and such public disclosure
would reveal (A) an intelligence agent whose identity curren.tlﬂ
requires protection; (B) an intelligence source or method whic:

is currently utilized, or reasonably expected to be utilized, b

the United States Government and which has not been official-
ly disclosed, the disclosure of the assassination record would
reveal the name or identity of a living person who provided
confidential information to the United States and would pose a
substantial risk of harm to that person; :

(2) the public disclosure of the assassination récord would
reveal the name or identity of a living person who uf)rowded
confidential information to the United States and would pose a
substantial risk of harm to that person; Ces

(3) the public disclosure of the assassination record could rea-
sonably be expected to constitute an unwarranted invasion of
personal privacy, and that invasion of privacy is so substantial
that it outweiihs the public interest;

.(4) the public disclosure of the assassination record would
compromise the existence of an understanding of confidential-
ity curreéxtiy requiring pr?m betw?en a Governmentt:
agent and a cogperating indivi or a foreign governmen!
and public disclosure would be so harmful that it outweighs
the public-interest; or S :

(5) the public disclosure of the assassination record would
reveal a security or protective procedure currently utilized, or
reasonably expected to be utilized, by the Secret Service or an-
other Government agency. responsible for gerotectmg Govern-

ment officials, and public disclosure would be so harmful that
it outweighs the public interest. .

Sec. 7. Establishment and powers of the Assassination Reco.
Review Board. ) -

Section 7 establishes the Assassinations Records Review Board as

an independént agency. The President, by and with the advice and
consent, of the Senate, appoints, without rmd to political affili-
ation, 5.citizens to serve as membgrs of the ew Board to ensure

the public disclosure of the assassination is of such gravity that .
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and facilitate the review, transmission to the Archivist, and publi
disclosure of Government records related to the assassination «
Pregident Kennedy. The President makes nominations to
Review Board not later than 90 calendar days after the date of et
actment of the law. : .

If the Senate votes not to confirm a nomination to the Revi
Board, the President makes an additional nomination not lats
than 30 days thereafter.

. The President makes nominations to the Review Board after cor
sidy persons recommended by the American Historical i
tion, the Organization of American Historians, the Society| «
American Archivists, and the American Bar Association. If one «
these organizations does not recommend at least 2 nominees m
ing the stated qualifications by the date that is 46 days after
date of enactment of the law, the President considers for nomin:
tion the persons recommended by the other specified organization
The, President also may request a specified organization to subm
additional nominations. |

Persons nominated to the Review Board (A) must be imparti:
gnvate citizens, none of whom is presently employed by i:

ranch of the Government, and none of whom sba.lf have had ar
srevmus involvement with any official investigation or inquiry co

ucted by a Federal, State, or local government, relating t:ut:{e a
sassination of President Kennedy; ?B) must be distinguished
sons of high national professional reputation in their respecti
fields who are capable of exercising the independent and objecti
Jjudgment necessary to the fulfillment of their role in ensuring

tating the review, transmission to the public, and public di
closure of records related to the assassination of President Ke:
gg' and who possess an appreciation of the value of such material 1

e public, scholars, and government; and (C) must include at lea:
1 professional historian and 1 attorney.

,All Review Board nominees are to ge granted the necessary sec'
rity clearances in an accelerated manner subject to-the standa:
procedures for granting such clearances. Furthermore, all nom
nees must qualify for the necessary security clearance prior|1

. being considered for confirmation by the Committee on

mental Affairs of the Senate.

The Committee on Governmental Affairs of the Senate holds
firmation hearings within 30 days in which the Senate is in
after the nomination of 3 Review Board members. The Commi
votes on the nominations within 14 days in which the Senate i
session after the confirmation hearings, and reports its resul
the full Senate immediately. The Senate then votes on each no
nee to confirm or reject within 14 days in which the Senate is i
session after receiving the report from the Committee on~Gov

A vacancy on the Review Board is filled in the same manner ¢
specified for original appointment within 80 days of the occurren:
of the vacancy. . , -

The members of the Review Board elect one of its members|
chairperson at its initial meeting.

No member of the Review Board is to be removed from offic
other than by impeachment and conviction; or by the action of W,}
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President for inefficiency, neglect of duty, malfeasance in office,

. g‘lggit::.l'disabﬂity, mental incapacity, or any other condition that

{eimpaim the performance of the member’s duties. .
If a member of the Review Board ‘is removed from office, and

that removal is by the President, not later than 10 days after the -

removal, the President must submit to the Committee on Govern-
ment tions of the House of Reg:;esentatives and the Commit-

. tee on ernmental Affairs of the Senate a report ifying the
facts found and the unds for the removal.pmm the

Presgident must tﬂlb ish in the Federal Register a report on the re-
moval, except that the President may, if necessary to protect the
rightsofatﬁersonnamedinthe'reportortopreventundueinter-
ference with any pending prosecution, ne or refrain from
publishing any or all of the report until the completion of such

nding cases or pursuant to privacy protection requirements in

w. . .

A member of the Review Board removed from office may obtain
judicial review of the removal in a civil action commenced in the

nited States District Court for the District of Columbia. The
member may be reinstated or granted other appropriate relief by
order of the court. - )

A member of the Review Board is compensated at a rate equal to
the daily equivalent of the annual rate of basic pay 5gresf:nbed for
level of the Executive Schedule under section 5316 of title 5,
United States Code, for each day (including travel time) during
which the member is in the ormance of the duties of

the Review Board. A member of the iew Board also is allowed .

reasonable travel expenses, including per diem in lieu of subsist-
ence, at rates for employees of agencies under subchapter I of cha;
ter 57 of title 5, United States Code, while away from the member’s
home or regular place of business in the performance of services
for the Review Board. . : .

Regarding duties and responsibilities; the Review Board consid-
ers and renders decisions on a determination by a Government
office to seek to ne the disclosure of assassination records. In
carrying out this the Review Board considers and renders de-
cisions as to whether a record constitutes an assassination record;
and whether an assassination record or i information in a
record ﬁaliﬁes for postponement of disclosure under the law.

The Review Board hes the authority {o act in a manner pre-
scribed under the law, including authority to (A) direct Govern-
ment offices to complete identification aids and organize assassina-
tion records; (B) direct Government offices to transmit to the Archi-
vist assassination records as required under the law, including seg-

- regable portions of assassination records, and substitutes and sum-

maries of assassination records that can be publicly disclosed to the
fullest extent; (C) obtain access to assassination records that have
been identified and organized by a Government office; direct a Gov-
ernment office to make available to the Review-Boa.n{, and if neces-
sary investigate the facts surrounding the d.isgloaition of additional
information, records, or testimony from individuals, which the
Review Board has reason to_believe is required to fulfill its func-
tions and responsibilities under the law; and s:})lposna private per-
sons to compel testimony, records, and other information relevant

 be granted the n
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to its responsibilities under ‘the law; (D) require any Governme
to account in ing for the destruction of anyy.recor?ls L

sure of assassination records; and (F) hold heann" g.

oaths, and syl witnesses and documents. Such a subpoe)

may be enfo by any a; ropriate Federal court acting purs

to a lawful request of the Review Board. Also, the Review

shall be considered to be an agency of the Untied States for pt

poseaof@chonm}ofhﬂelq,UmtedStatesCode,andmay'
regulations regarding its duties and responsibilities,
Operations of the House of

ing to the assassination of President ive i
tion %m: the public regarding l‘-h":l idle{lftl;lﬁ%on@mgli?% .

p f,f,“héhz"e et jtlu_'n, 'hc:isont?!e duty to cooperate with the exerci
. The Administrator of the General Services Administrat;
lv)iges administrative services for the Review Board on a retinxgg 6

The Review Board and the terms of its members termi
rminate nc
tlgt:rthethm 2 years after the date of enactment of the law, 1
:d b _Review Board may, by majority vote, extend its term Ifc
:l?a d tional l-year period if it has not completed its work withi
t 2-year tglenod. Upon its termination, the Review Board submit
reports’ to the Prems.ent and the Congress, including a complet
and accurate accounting of expenditures during its existence,
must complete all other reporting uirements under the law
Utp.on termination and winding up, the 7iew Board transfers
of its records to the Archivist for inclusion in the Collection
no record of the Review Board shall be destroyed '

Sec. 8. Assassination Records Review Board personnel.

Section 8 ides support personnel for the Revi Board.
laterthgn:lg days after the lprltml meeti ofthe‘leizview ¥
the Review Board appoints one citizen, without regard to politi
affiliation, to the position of Executive Director. This individua
must be a private citizen of integrity and impartiality who is a
;:)mgmshed irofesmonal and who is not a present employee of any

ranch of the Government and has had no previous involveme*:l
with an official inw tion or inquiry relating to the assassina
tion of President Kennedy. A candidate for Executive Director is
jolve 1

e Executive Director serves as principal liaison ernm
offices, is responsible for the adm!mglaptgfm and ctgomtion }
the Review Board's review of records and for the administration of

all official activities conducted b i
thority to decide or determine gvhethethe R:v;;; Bmmcord ls)ll:ll:lﬁ?ls l:leo dia.
closed to the public or postponed for disclosure. : )
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_The Executive Diréctor is not to be removed for reasons other .

than by a mﬂiority vote of the Review Board for cause on the
grounds of inefficiency, neglect of duty, malfeasance in office, phys-
- 1cal disability, mental incapacity, or any other condition that sub-
stantially impairs the performance of the responsibilities of the Ex-
ecutive Di r or the staff of the Review Board.

Additionally, the Review Board may, in accordance with the civil
service laws, but without regard to civil service law and regulation
for competitive service as defined in subchapter 1, chapter 88 of
. title 5, United States Code, appoint- and terminate other personnel
as are necessary to enable the Review Board and its Executive Di-
rector to perform its duties. A person appointed to the staff of the
Review Board must be a private citizen of integrity and impartial-
ity who is not ht;sresent employee of any branch of the Government
and who has no previous involvement with any official investi-

tion or inquiry relating to the assassination of ident Kenne-

. Each staff candidate is to be granted the necessary security
clearances in an accelerated manner subject to the standard proce-
dures for granting such clearances, and must qualify for the neces-
sary security clearance prior to being approved the Review

The Review Board fixes the com; tion of the Executive Direc-
tor and other personnel in acco: ce with title 5, United States
Code, except that the rate of ga for the Executive Director and
other personnel may not excee rate payable for level V of the
Executive Schedule under section 5316 of that title. ' .

The Review Board also is authorized to create advisory commit-
tees to assist in fulfilling the responsibilities of the Review Board
under the law. Any advisory committee created by the Review
Roar;l is subject to the Federal Advisory Committee Act (6 U.S.C.

D). . )

Sec. 9. Review of records by the Assassination Records Review
Board. : .

Section 9 specifies conditions and arrangements for the Review
Board’s examination of assassination records, beginning with custo-
dy considerations. Pending the outcome of the Review Board’s
review activity, a Government office retains custody of its assassi-
nation records for purposes of preservation, security, and efficiency,
unless the Review Board requires the physical transfer of reco
* for reasons of conducting an independent and impartial review or

such transfer is necessary for an administrative hearing or other
official Review Board function. g .

The Review Board, not later than 90 days after the date of its
appointment, publishes in the Federal Register a schedule for
review of all assassination records, and, not later than 180 days
after the date of enactment of the law, begins its review of assassi-
nation records pursuant to the provisions of the law. It is intended
that two priorities be established by government offices as they
begin their review of assassination records: All assassination
records which have been previously released in a redacted form,
and all assassination records which were the subject of Freedom of
Information Act litigation at the time of enactment. As the public
is already familiar with previously released records, it is essential
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that the fullest le disclosure of these records be obtained

the public as early as possible. As stated elsewhere, the importan
of m the review and disclosure of records at issueingeedo
of Information Act litigation is to expedite public access, and sto
the continued expense to the government, yers, and Freedo:
of Information Act requesters involved in the legal battles over di

- closure.

The Review Board directs that all assassination records be tran
mitted to the Archivist and disclosed to the public in the Collectio
in the absence of clear and convinci::g evidence that a Government
record is not an assassination record or a Government record or
particular mformatxon_ within an assassination record qualifies for
postponement of public disclosure under the law. It is intended
that all records apmad for full disclosure in an unredacted form

should be transmi immediately to the Archivi
avﬁlable to the public. y viet and made
. In approving ement of public disclosure of an assassina-
tion record, the MM seeis to provide for the disclosure of
segregable parts, substitutes, or summaries of such a record, an|
deterqnnes, in consultation with the originating body and consi
ent with the standards for postponement under the law, which of
the _follqwmgosltarnatlves forms of disclosure shall be made by
originating body: (1) any reasonably segregable particular informa-
tion in an assassination record; (2) a substitute record for that in-
formation ‘v;vhmh'ls postponed; or (8) a: of an assassinatiﬁ:
record. A *substitute record” is a record which accurately reflect
the contents of a record requiring protection to such an extent that
theactualremrd,evegmaredactedform,andcannotber_el
A summary is an outline or profile of a record which cannot be
leasedevenmaredacwdform.Whileitis-intendedthatgove -
ment office shall have the ability to issue such substitutes or sum-
manesmheuof_anachxal‘reco this practice should be limited
the rarest cases if ever, with the understanding that the release of
mgon gther. thanbolilﬁcm!l:ﬁ mrds mtlli perpetuate public di
undermine public co ce in the government’ -
sibility to disclose the assassination records. & ent’s respoj
. Wit 1 respect to each assassination record or particular informa-
tion in assassination records the public disclosure of which is
poned pursuant to section 6, or for which substitutions or
summaries have been disclosed to the public, the Review Board
ates and transmits to the Archivist a re rt containing a descri
tion of actions by the Review Board, originating body, th
President, or any Government office (including a justification
record) . of sy ol Luscioeure of any record or part of an
of any o i con ¢ i
Board with to spec1£ ation. ety s

Wl

ment, based on a review of the proceedings and in conformi i
the decisions reflected therein, designating a recogm:;c!l?dtys‘;;c'
fied time at which or a specified occurrence following which th
;J;:tenal may be appropriately disclosed to the public under th
Follo:ﬁﬁ 11:: review and a determination that an assassinatio

record disclosed i llecti
disclosure and held in the protected Collaction. i 'Mw
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' notifies the head of the originating body of its determination and

publishes a copy of the determination in the Federal Register
within 14 days after the determination is made. Contemporaneous
notice is made to the President for Review Board determinations
regarding executive branch assassination records, and to the over-
sight committees designated in the law in the case of legislative
branch records. Such notice must contain a written unclassified
justification for public disclosure or lgg:tpomament of disclosure, in-
cluding an explanation of the application of any standards con-
tained in section 6. i . .
Specification is made of Presidential authority over Review
Board determinations. After the Review Board has made a formal
determination concerning the public disclosure 6r postponement of
disclosure of an executive branch assassination record or informa-
tion within such a record, or of any information contained in a as-
sassination record, obtained or developed solely. within the execu-
tive branch, the President has the sole and nondelegable authority
to require the disclosure or postponement of such. record or infor-
mation under the standards set forth in section 6, and the Presi-
dent must provide the Review Board with an unclassified written
certification specifying his decision within 30 days after the Review
Board’s determination and notice to the executive branch agency

as rea:gred under the law, stating the justification for his decision,
including the applicable ogrounds gﬁpostponement under section 6,
accompanied by a copy of the identification aid required under sec-

tion 4. .
Any executive branch assassination record postponed by the
President is subject to the requirements of periodic review, down-
ing and declassification of classified information, and public
isclosure in the collection set forth in section 4. The term “down-
grading” refers to reducing the level of information classification,
lgr example, from TOP 8 to SECRET to CONFIDENTIAL to
The Review Board must, upon its receipt, publish in the Federal
Register a copy of any unclassified written certification, statement,
and other materials transmitted by or-on behalf of the President
withrdsregard to postponement the release of assassination
reco

Every 80 calendar days, beﬂ:.nmg on the date that is 60 calen-
dar days after the date on which the Review Board first approves
the postponement of disclosure of an assassination record, the
Review gard must publish in the Federal Register a notice that
summarizes the mments' algproved by the Review Board or
initiated by the President, the House of Representatives, or the
Senate, includ.i.ngha description of the subject, originating: agency,
length or other physical description, and each ground for postpone-
ment that is rell;:;d;rt:lpon. ) ' . :
The Review reports its activities to the leadership of the
Congress, the Committee on Goverhment Operations of the House
of Representatives, the Committee on Governmental Affairs of the
Senate, the President, the Archivist, and the head of any Govern-
ment office whose records have been the subject of Review Board
activity. The first report is issued on the date that. is 1 year after
the date of enactment of the law, and subsequent reports every 12

0
ri
- needs; and (G) an appendix containing copies of reports of po
a

4

months thereafter until termination of the Review Board. u
report must include (A) a financial report of the expenses for :
official activities and requirements of the Review Board an
personnel; (B) the progress made on review, transmission to the /
- chivist, and public disclosure of assassination records; (C) the Iax
t

mated time and volume of assassination records involved in

completion of the Review Board's performance under the law; (
any special problems, including requests and the level of coo:
tion of Government offices, with regard to the ability of the Re
B_og{dtqopetgte.as\requiredbythelaw;(E)amcordof i

tivities, including a record of postponement decisions by the Re
Board or other related actions authorized by the law, and a
of the volume .of records reviewed and postponed; (F)
and requests to the Congress for additional legislative authdri

poned. records to the Archivist required under section 9(cX3) m
since the date of the preceding report under this subsection.

At least 90 calendar days before completing its works, |t
Review Board must provide written notice to the President and t
w of its intention to terminate its operations at a specifi

Sec. 10. Disclosure of other materials and additional study. |
_Section 10 provides guidance regarding the release of assass:
‘tion records outside of the immediate’ purview of the Review Bog
It may request the Attorney General to petition any court in t
United States or abroad to release any information relevant to t
assassination of President Kennedy that is held under seal of t
court. The Review Board also may request the Attorney General
petition any court in the United States to release any informatis
relevant to the assassination of President Kennedy that is he
under.the injunction of secrecy of a grand jury. The section in
cates, in this instance, that a request for disclosure of assassinatis
materials under the law shall be deemed to constitute a showi
particularized need under Rule 6 of the Federal Rules of Cri

Procedure

=3

In addition, three sense of the Congress provisions specify
(1) the Attorney General should assist the l:!Rro?view Board in
faith to unseal any records that the Review Board determines to |
relevant and heldunder seal by a court or under the injunctio
secrecy of a grand jury; (2) the Secretary of State should con
the Government of the Republic of Russia and seek the. disclos
of all records of the Government of the former Soviet Union, i
cluding the records of the Komitet Gosudarstvennoy Bezopasn,
(KGB) and the Glaynoye Razvedyvatelnoye Upravieniye (GRU),
evant to tpe assasgination of President Kennedy, and contact ar
other foreign government that may hold information relevant!
the assassination of President Kennedy and seek disclosure of suc
information; and (8) all executive agencies should cooperate in
with the Review Board to seek the disclosure of all information
evant to the assassination of President Kennedy consistent
the public interest. ; -
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See. 11. Rules of construction.

Section 11 sets forth the rules of construction regarding the stat-
ute.

When the President John F. Kennedy Assassination Records Col-
lection Act requires transmission of a record to the Archivist or
public disclosure, it i§ to take precedence over any other law

{except section 6103 of the Internal Revenue Code), judicial decision

construing such law, or common law doctrine that would otherwise
prohibit such transmission or disclosure, with the exception of
deeds governing access to or transfer or release of gifts and dona-
tions of records to the United States Government.

Nothing in the statute is to be construed to eliminate or limit
any right to file requests with any executive agency or seek judicial
review of the decisions pursuant to section 562 of title 5, United
States Code, which is the Freedom of Information Act.

Nothing in the law is to be construed to preclude judicial review,
under chapter 7 of title 5, United States Code, of final actions
taken or required.to be taken under the statute. .

Nothing in the law revokes or limits the existing authority of the
President, any executive agency, the Senate, or the House of Repre-

sentatives, or any other entity of the Government to publicly dis- °

close records in its possession. .

Finally, to the extent that any provision of the statute estab-
lishes a procedure to be followed in the Senate or the House of
Representatives, such provision is adopted as an exercise of the
rulemaking power of the Senate and House of Representatives, re-

spectively, and is to be deemed to be part of the rules of each -

House, respectively, but applicable only with respect to the proce-
dure to be followed in that House, and it supersedes other rules
only to the extent that it is inconsistent with such rules, and with
full recognition of the constitutional right of either House to
change the rules (so far as they relate to the procedure of that
House) at any time, in the same manner, and to the same extent as
in the case of any other rule of that House.

Sec. 12. Termination of effect of act.

The section provides that the provisions of the law that pertain-

to the appointment and operation of the Review Board cease to be
effective when the Review Board and the terms of its members
have terminated pursuant to section 7(0). The remaining provisions
of the law, however, continue in effect until such time as the Ar-
chivist certifies to the President and the Congress that all assassi-
nation records have been made available to the public in accord-
ance with the statute. ‘

Sec. 13. Authorization of appmpﬁaﬁom.

The section authorizes to be appropriated such sums as are nec-
_essary to carry out the law, to remain available until expended.
Until such time as funds are appropriated pursuant to the forego-
ing proviso, the President is authorized to use such sums as are
available for discretionary use to carry out the law. :

‘lation. The evaluation must include the four
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Sec. 14. Severability.

Specification is made that, if any provision of the law or the ap-
plication thereof to any person or circumstance is held invalid, the
remainder of the statute and the te?plicat:ion of that provision to
other ns not similarly situated or to other circumstances is
not affected by the invalidation. ’

VII. REGULATORY IMPACT

Rule 26.11b of the Standing Rules of the Senate requires the
report accompanying each bill or tfxomt resolution of a public char-
acter to contain an evaluation of the regulatory impact of the legis-

[ gements listed below.

1. An estimate of the number of individuals and businesses who
would be regulated and a determination of the ups and classes
of such md1v1dual§ and businesses. S. 3006, would not result in any
additional regulation to any individuals or businesses.

2. A determination of the economic impact of such regulation on
the individuals, consumers, and businesses affected. Not applicable.

_3. A determination of the impact on the personal privacy of indi-
viduals affected. S. 3006, establishes clear standards for the protec-
tion of personal privacy. Under Section 6(3), assassination records
may be postpon “public disclosure of the record could reasonably
be expected to constitute an unwarranted invasion of personal pri-
vacy, and that invasion of priv. is so substantial that it out-
vgelgi'ss the public interest’ in disclosure. In addition, the applica-
tion of other standards for disclosure may result in the postpone-
ment [under Section 6(1XA)] of “an intelligence agent whose icf:nti-

cgrrentl{ requires protection” as well as postponement [under

n 6(2)] of "the name or identity of a living person who provid-

ed confidential information to the United States and would pose a

substantial risk of harm to that person.” These standards are spe-'

cifically intended to reduce - the unwarranted or unreasonaglet;

impact on the personal privacy of individuals in a manner consist-

lent_ vin:lh the requirements for public disclosure of records by the
egislation, :

4. An estimate of the amount of additional paperwork that will
result from the. regulations to be promulgated pursuant to the leg-
islation, including estimates of the amount of time and financial
cost required of affected parties, as well as reasonable estimates of
the recordkeeping requirement that may be associated with the
‘}g%golglahon. No additional paperwork is imposed on the public by S.

. VIIL. COST IMPACT
Letter from the Congressional Budget Office

JuLry 14, 1992.
léIg:: JonN %OLENN, . o
irman, mmission on Go tal Affai
T omm s n vernmen ffairs, US Senate,
Dear M. CEARMAN: The Co; ional B t
viewed S. 3006, the President John F. Ke:ggegy m&i
Records Collection Act of 1992, as ordered reported by the Senate
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" Committee on Governmental Affairs on June 25, 1992. We estimate

that implementing this resolution would cost the federal govern-

. ment about $4.5 million a year from 1993 through 1995, assuming .

:gpropriation of the necessary funds. This resolution would not
ect direct spending or receipts. Therefore, pay-as-yougo proce-
dures would not apply. L ' ’

S. 3006 would create, as an independent agency, the Assassina-
tion Records Review Board to consist of five members appointed by

the President. After federal agencies have had 300 days to release -
‘to the National Archives any unedited assassination records for

public inspection, the board would have the authority to examine
any remaining records held by a federal agency or by the Congress
that the board -determines are related to the assassination of Presi-
dent Kennedy. The board would then decide whether the récords
should be transferred to the National Archives to be available to
the public or whether public release should be postponed for na-
tional security or privacy reasons. Depending on the source of the
records, the House, the Senate, or the President would be able to
postpone the availability of records that the board considers appro-
priate to make public. The board would be able to hire an Execu-
tive Director and additional personnel as needed. It would have
two years to complete its work, but would be authorized to contin-
ue for a third year before it would terminate.

CBO expects that the board would use all three years allowed to
conduct its review. The primary expense stemming from this
review would be the cost of employees hired by the board and those
at several federal agencies which would have to read through the 1
million or so pages. of documents relating to President Kennedy’s
assassination that are still not released. Based on information from
the National Archives and other affected agencies about the likely
process and timing for reviewing the records, we estimate that it
would take about 40 employees at federal agencies to conduct the
initial review of records in the allotted 800 days, at a cost of about
$2 million in fiscal year 1998. We estimate that the board would
need a staff of up to 35 employees to review all the records within
the required three-year period, at a cost of about $1.8 million annu-
ally. In addition, agencies that currently hold the records would
need to assign staff to conduct a parallel review so that the Presi-
dent can decide whether to postpone the release of records that the
board decides should be released. Such a parallel review could re-
quire the equivalent of up to 85 employees, representing about $1.8
million in annual staff resources. L.

The review board itself would ire additional appropriations
director, a counsel, support
staff, overhead, and the cost of board meetings. In addition, the Na-
tional Archives, which eventually would receive all the releasable

-records into a President John F. Kennedy Assassination Records

Collection, would spend about $0.6 million over the next three
years to compile' a subject guide index to the records in the collec-

.tion to assist the public in locating records

Enactment of this bill would not affect the budgets of state or
local governments.

b1

If you wish further details on this estimate, we would be pleased
to provide them. The CBO staff contact is James Hearn, who can
be reached at 226~2860. ' .

Sincerely,
RoperT D. REISCHAUER,
’ Director.

Congressional Budget Office—cost estimate summary

1, Bill number: S. 3006. :

2. Bill title: President John F. Kennedy Assassination Reco
Collection Act. . :

8. Bill status: As ordered reported by the Senate Committee o
Governmental Affairs on June 25, 1992, :

4. Bill purpose: To authorize the appropriation of $4.5 million a
year in 1998, and 1994, and 1995 for the expedited review and
public disclosure of records related to the assassination of i
dent John F. Kennedy. The legislation requires existing agenci
and staff to fulfill responsibilities under the Act, and in additio}
creates the Assassination Records Review Board as an indépendent
agency in the executive branch.

5. Estimated cost to the Federal Government: $4.5 million. Bas

- 6. Estimated cost to State and local governments: None.
7. Estimate comparison: None. .
8, Previous CBO estimate: None.
9. Estimate prepared by: James Hearn.
10. Estimate approved by: Robert D. Reischauer. .
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APPENDIX

OF PRESIDENTIAL COMMISSIONS AND CONGRESSIONAL
WHICH INVESTIGATED THE ASSASSINATION OF PRESIDENT JoHN F
KeNNEDY

ls'gixe Warren Commission: November 29, 1963-September 24
The Rockefeller Commission: January 5, 1975-July 6, 1975.
The Church Committee: January 27, 1975-Ma 81, 1976.

be'm;ﬁ 111::"(” Assassinations Comtwe' October 17 1976-Decem-
r \

. THE WARREN COMMISSION )
Summary ’
Creation and Appomtment of Members. President Lyndon B.

Johnson.
Purpose: To Investigate the Assassination of President John F.

Date of Creation: November 29, 1963.
Data of Rapart Septetsbor o4, 1064,
port: r

Release of Records: By National Archives and Records Adminis-
tration. Ninety-eight percent complete. Twenty-six volumes of hear-

ings and testimony, on September 24, 1964.
Addmonal release of records mcludmg documents, studies, and
materials from other Federal and State agencies: 360 cubic feet of
records and relawdmatenal, approximately- 1,000 bozes. In mid-
1992, approximately 8,000 pages of national security and privacy
protected material remained mthheld pending scheduled review in
Co 1991599?3 Archivist requested agencies to conduct an earher review

‘.- ) m
. ) Cost of Inquiry: $10 million.

On November 29, 1963, seven days after the assassination of
President John F. Kennedy, Pregident Lyndon B. Johnson issued
Executive Order 11130 creating the Commission to Investigate the
Asgassination of President John F. Kennedy.! On September 24,
1964, the Commission presented its report and twentysix volumes
of appendlees to the ident including fifteen volumes of hear-
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ings testimony and .eleven volumes of exhibits. During its ten-
ggrsxth existen{e, the cost of the Commission exceeded $10 million.?
The Commission relied directly on Federal and State u}yeshtgh

tive agencies to carry out its investigations. The “reco; of the
Comgssion therefore, are a combination of its own work and ac-
tivities, along with numerous reports and related records from
other agencies. According to the “Inventory of the Records of the
President’s Commission on the Assassination of Presidenit Kenne-
dy” compiled by the National Archives, there are approximately
360 cubic feet of records and related material (an estimated 1,000
boxes).? These include the minutes of Commission and staff meet-
ings, agenda, proceedings, transcripts of testimony, depositions, and
affidavits; correspondence and memorandums; summary reports re-
lating to the assassination and to Lee Harvey Oswald, prepared by
the Federal Bureau of Investigation, the Secret Service, the Central
Intelligence Agency, other Federal agencies, State authorities, and

rivate citizens. In 1965, agencies whese materials comprise the
gommission records first met to review agency records, and esta
lish a schedule for future review. At that time 80% of all material
was released. Future review was conducted in 1970, 1975, and other
reviews are scheduled to occur in 1995 and every ten years thereaf-
ter. Agfaroxlma' tely 98% of all records have now been made public-
ly av

of security classified and privacy protected documents. The

ggggsrewew has)i)een now scheduled to take place in 1992, and the
National Archives the number of Id materials to be
reduced to 500 pages.* In addition to the Warren Commission
records, the National Archives maintains Secret Service files with
12-15 boxes, mostly paper documents, a copy of the Zapruder film,
and radio tapes of reports of the assassination. The Archives also
has certain records ofpt(,)he Department of Justice Criminal Division
case file which is predominantly mail and letters received by the
Department along with constitutent letters referred to the m
ment by Members of Congress. Lastly, the Ford Presidential ) };
brary has documents from the Military District of Columbia wit
regard to funersal arrangements for President Kennedy.

*E
§

to the
umthBma:mﬁngmm 1861, %ﬂm scrlphf %%and X-rays and photo-
B el b0 e e N oorer Arebives tnd Records Administration; Aprl 8, 1992, in
discussions with Committee staf.

ilable. The remaining 2% constitutes approximately 3,000 .
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THE ROCKEFELLER COMMISSION
Summary X : :
. oS‘h'deation and Appointment of Members: President Gerald [F

) lftn;'rpose: To Investigate Allegations of Illegal Domestic CIA A

vity.

Date of Creation: January 5, 1975.

Date of Termination: By July 6, 1975.

Date of Report: June 6, 1975,

Release of Records: Unreleased. Approximately 4,000 pages |c
aterials, including Commission materials and classifi

m e
~ records reviewed by the Commi 'on,areheldbythevGelﬁdE

Ford Presidential Library. Additional material may be held

the CIA, FBI, and the Department of State. Relevance to Kenned
Assassination: President Gerald R. Ford created the Rockefelle
Commission .to investigate CIA activities in the United State:
President Ford's Executive Order creating the Commission did nc
address the Kennedy assassination, but the Commission devoted
small part of its work to the subject. The Commission attempted t
answer two questions related to connections between the an
gossible E:retxcipants in the assassination (E. Howard Hunt, Fraz
turgis, Harvey Oswald, and Jack Ruby). The Commission &

. tempted to answer one question unrelated to the CIA: Whether th

President was killed by a bullet shot from a front trajectory.
ission conclusion for each concern was in the negative.

Cost of Commission: Not available. :

On January 5, 1975, President Gerald R. Ford (himself a membe
of the Warren Commission) issued Executive Order 11828, creati
a ission on CIA Activities Within the United. States.
Commission was established several days after President Ford r
ceived a report which he had rer.p.lesrwdvs from the Director of Cer
tral Intelligence (DCI) on allegations of a number of serious alleg:
tions that the Central Intelligence Agency conducted illegal acti
ties within the United States violating the rights of private ‘ci
zens, The mandate of the Commission was to determine whet}ie
any CIA domestic activities exceeded the agency’s statutory authd

ity and to make appropriate recommendations. President Ford dj

inted the Commission Chairman, Vice President Nelson Rocks
eller, the Commission members, and the Executive Director.s

Although President Ford did not- address the assasgination ¢
President Kennedy in his executive order creating the Rockefe
Commission, either di y or by reference, the Commission’s i

- Nelson Rockefeller, Vice President of the United States, Chairman; John T. Connor,

man of the Chief Executive Officer, Alli Corporation, and former

ngommeree President Lyndon B. Ji ; C. Dougles Dillon, Managing
on,

-Treasurer of the AFL-CIO; Llamnhar.Gener’alUﬂAReﬂmd.
f i dmamwd&ﬂ%m s
President of the Screen Actars Cutia. and oo ooald Reagan, dgar - Shan,

form:
; Edgar F. Shannon, §

Co wealth Professor of d former President of the Universi

Dm"w. Ensliah..an niversity of Virginia.
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vestigation pursued three primary.lines of inquiry related to the

assassination. These included: (1) Whether “E. Howard Hunt and -

Frank Sturgis, on behalf of the CIA, personally participated in the
assassination.” (2) Whether “the CIA had connections with Lee
Harvey Oswald or Jack Ruby, or both of them, and that those con-
nections somehow led to the assassination.” (3) Whether President
Kennedy was struck in the head by a bullet from his right front,
rather than from his rear as believed by the Warren Commission.
The Commission’s conclusion in each of these inquiries was in the
negative.® . . .

The Commission held weekly hearings during its six month exist-
ence, however, the Commission chose not to open its sessions to the
public for reasons of the sensitivity of the 's intelligence and
counterintelligence activities, and national security. The Commis-
sion’s Report does not address the disposition of its records, wheth-
er the CIA records reviewed were ever transferred outside the
agency for purposes of review, the review of records from other
agencies, or the whereabouts of Commission records such as inter-
views with CIA personnel and other sources. The former Executive
Director of the Commission, stated that he had no knowl of
where the Commission’s records were sent, and that his own
dom of Information Act request made in 1975 to disclose the Com-
mission’s records was denied.” .

The existence and scope. of relevant records is not fully known by
the Committee. Archivists at the Ford Presidential Library state
that President Ford donated Rockefeller Commission records to the
Library as part of his personal papers, Apprommahely 4,000 pages
of this material pertains to the investigation of the Kennedy assas-
sination. Such material has been identified through existing find-

ing aids, file marking, and efforts by Ford Library archivists to

trace subjects and names discussed in_these mgtqrials to other
source material used and developed by the Commission. These ma-
terials can be divided between records related to the work of the
Commission on the assassination specifically, and the work of the
Commission and other agencies with regard to Cuba and Fidel
Castro. The Commission records ranges from administrative files to
the Zapruder film, and includes depositions, official and qnofﬁcml
transcripts of interviews and testimony, and other materials. ‘The

agency records include a variety of classified documents, including -

. "to the President by the Commission on CIA Activities Within the United States.
Junq'l'ﬂf. oo 550, Chapior 19 of the Report “All Concerning the Assassination of

bullet which struck the President: .
Commiseion believes that there is no evidence to support the that President Kennedy was
struck by a bullet fired from either the grassy _oranyotherpudhonwhis.fmn&,a
fro:itorrightnida,andthatthemoﬁonsofthe?mdmt’ahaadqndbody,foﬂowmg 0
mzmam&mmmmmwﬂmmmmmmmgmwm
rear, above to his right.” (p. 264).
'ﬁ,mnprefaoe,fﬁ%afwucommnmmmm

statements when contacted by on y
alonal Research Service, Library of Congress. R
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interagency materials, and records of specific agencies. The Ford
hbrarylpattemphﬁtomakethe(}ommmmo' ission records availab) leui
the public at the Library in June 1992. The Ford Library is no
planning to seek declassification and release of the agency materit
al, but will follow its established procedures of offering researche

at list of such records, and then seeking agency declassification at
the researchers’ request. .

THE CHURCH COMMITTEE
Summary

Creation and Appointment of Members: United States Senate. |

Purpose: To.Investigate Unethical Activities of U.S. Intelligen

Date of tion: January 27, 1976. .

Date of Termination: May 31, 1976.
19?6“3 of Report: Senate Report No. 94-775. 94th Cong., 2d Session

Release of Records: Records in custody of Senate Select Commit,
tee on Intelligence. No records released. No disclosure date set.
Records not subject to Senate rules governing access to non-curren
Senate records. Records of the Church Committee include th
pertaining to its investigation of performance of intelligence agen;
cies in investigating the assassination and assisting the Warren
Commission: I.ntemqws and depositions of witnesses, documentary
evidence from agencies acquired by the Committee, and documeni

tary evidence reviewed at agencies. Relevance to Kennedy Assassi
nation: The Church Committee investigated “the performance of
the intelligence agencies in conducting their investigation of the as;
sassination and their relationships to the Warren Commission.”

Cost of Inquiry: Not Available. .

On Jan: %, 1975, the Senate established by S. Res. 21, th
Senate Select Committee to Study Governmental Operations with
Respect to Intelligence Activities. The Select Committee waq
chaired by Senator Frank Church (D~-IDAHO), arid was created
conduct an investigation into the extent, if any, of improper, or un
ethical activities ged in by agencies charged with carrying ou
intelligence or veillance to gain intelliﬁ:ce for the Feder
Government. In carrying out its mandate, Church Commi
assessed the performance of the intelligence agencies in investiga
ing the assassination of President Kennedy and in assisting the
Warren Commxmon in its investigation. ’[{m Committee did no
review the Warren Commission, its findings, conclusions, or phiysi
cal evidence. The Committee concluded that “both the CIA and th
FBI failed in, or avgﬂed carrying out, certain of their responsibil-
ities in this matter.” The Committes went on to say, however, that
this finding “does not lead to the conclusion that there was a con-
spiracy to assassinate President Kennedy.” 8

* “The Investigation Of The

Asgassination Of President John F. o
e e L S S
Session. S. Rpt. No. 94-755. April 23, 1976. pp. 1.2 Senate. 94th Congress, 2d

Continued
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The Church Committee, which went out of existence on May 81,

1976, forwarded all of its files pertaining to its investigation to the

Senatq Select Committee on Intelligence. The Senate Intelligence
Committee has never administratively transferred these records to
the National Archives thro the office of the Secretary, of the
Senate. They remain under the.
Committee, with the majority, and perhaps the entirety, of the
records maintained in a secure storage area at the National Ar-
chives. Until they are transferred administratively to the Archives,
they are not subject to S. Res. 474 that clarifies procedures for
access to non-current Senate records at the National Archives. The
existence of records relevant to the assassination of President Ken-
nedy is reflected in a statement by the Select Committee in its
Report: “In the course of this investigation, more than 50 witnesses
were either interviewed or deposed. Literally tens of thousands of
pages of documentary evidence were reviewed at the agencies and
more than 5,000 pages were acquired. In addition, the Committee
relied on a great deal of testimony taken during the course of its
investigation of alleged plots to assassinate foreign leaders, espe-
cially testimony of knowledge relating to these plot.” ® ’
. THE HOUSE ASSASSINATIONS COMMITTEE

Summary
. Date of Creation: September 17, 1976,

Date of Termination: December 81, 1977,

Date of Report: March 29, 1979. House Report No. 95-1828. Addi-
tional 12 volumes of testimony, documents, and exhibits re: JFK as-
sassination also published by the Committee.

Release of Records: Scheduled for release in 2029. . )

Relevance to Kennedy Assassination: The Committee investigat-
ed two assassinations: President John F. Kennedy and Martin
Luther King, Jr. A subcommittee was created to investigate the as-
sassination of President Kennedy. : ’

Cost of Inquiry: $5.5 million.

On September 17, 1976, the House of Representatives established,
by H. Res. 1540, the House Select Committee on Assassinations
(ﬂSCA). The Committee was extended until March 31, 1977 by H.
Res. 222, and was further extended for the duration of the 95th
Congress by H. Res. 438, adopted on March 30, 1977.2° During the

The Seloct Committes voted to release this section of its report on May 28, 1976. Senators

Frank Church (D-ID), A. Hart (O-MD, Walter F D. Huddleston
(D-KY), Robert Morgan Gary Hart (D-CO) HuwudH.Baker.errTN‘bChnrlmMeG
(R-MD), and mchalg"&hweikar (RrPA));oted to ice Chairman,
Senator John G. Tower (R-TX) Senator [ (R-AZ) voted against its release.
tm“pv;as and declassified by the appropriate executive
19Louis Stokes (D-OH), Chairman, Richardson (D-NC), Walter E. Fauntroy (D-DC),
o e by SR et Bl el bt S g4
Charles Thone (R-NE), ’ S.P;l:wyer MI). Subcommittee on the Assassination of John F.
n Preyer.
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30 months between the creation of the Committee in 1976 and the
release of its report in 1979, its cost exceeded $5.5 million, and it
used the services of over 250 people.1! o
The House Assassinations Committee was directed “to conduct a
full and complete investigation and stud‘y of the circumstances sur-
rounding the assassination and death of President John F. Kenne-
dy” and “to determine whether there was full disclosure and shar-
ing of information and evidence among agencies and departments
of the U.S. Government during the course of all ‘prior investiga-
tions into those deaths.” The House Assassinations Committee re-

viewed the finding of the Warren -Commission, evaluating the evi-
dence presented to that Commission by official bodies, including
the FBI and the intelli

nce mmzm. The Kennedy phase of the
investigation ad charges to the pro- and anti-Castro
Cuban connections, the “single-bullet theory,” the involvement of
organized crime, the alleged complicity of the CIA, the FBI, and
the Secret Service. The Committee criticized these agernicies for the

ions Committee agreed in some respects with the
Warren Commission, but departed from its conclusions in its find-
ing that “* * * on the basis of the evidence available to it, that
President John F. Kennedy was probably assassinated as a result
of a conspiracy.” 12 The Committee went out of existence with the
expiration of the 95th Co (1977).13 The Committee’s report
was published on March 29, 1979, a year and one-half after the
Committee completed its investigation. Along with the report, the

Committee published 12 volumes of testimony and exhibits, total-}

ing over 7300 pages of material, specifically related to its investiga-

Custody of its files passed to the House Permanent Select Com-
mittee on Intelligence. Its files were deposited at the National Ar-
chives, where, in accordance with prevailing rules of the House of
Representatives, they are sealed for fifty years, until the year 2029.
A resolution to provide for the accelerated release of the House As-
sassination Committee’s files, H. Res. 160, was introduced on April
18, 1988, by former HSCA member, the late Representative Stewart
McKi , and cosponsored by four former members of the Com-
mittee. However, the bill was never reported to the House floor for

11 Repart of the Select Committee on Assassinations, U.S. Houss of Representatives. 95th
Congress, 2d Session, March 29, 1979. p. 18, n.d.- :
agencies, that “the Secret

12 The Committee criticized the performance of those three an%

Service was deficient in the of its duties; the FBI performed with varying degrees
ofwmpehﬁhtheﬁﬂﬁlmtof.itsduﬁes;mdmmmdeﬁdwthmcouecﬁonmd
sharmsmzs: otl' 2mﬂonbothpﬁurtoandmbsequenttot.hmm’ tion.” House Report No. 95-
"‘lﬁtwoyearinveaﬁgnﬁmmtnﬂedaeutof&ﬁjmﬂﬁmddhm&e.‘mmmnof
President John F. Kennedy: Theories.” No. 92-270 GOV. Congressional Research
Service, Library of Congress. March 10, p 8
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& vote.1* In addition to the legislation presently before this Com-

mittee, additional House legislation has been introduced in the
102d Congress with regard. to release. of the records of the House
Assassination Committee.15 -

0.

!¢ The resolution was co-aponsored % four other former membars of the HSCA: Representa-
tives Robert Edéar. Harold 8. Sawyer, Waltar Fauntroy, and Harold Ford. -

'°H. Res. 325. January 22, 1992. Representative Gonzalez. To provide for the releass for
public use of records of the former Select Committee on Assagginations, :

H 26. January 24, 1992. Representative DeFazio. Requiring that the records of the
Selbaict. Committee on Assassinations of the 94th ‘and 95th Congresses be made available for
public use,

.H.R. 4090. January 3, '1992'.‘R9pteeantative"l‘ra'ﬁeant To,require the Government-held infor-

m%tlipn pertaining to the assasgination of John F. Kennedy be made available to the general
public. . .

H.R 4108. January 24, 1992, Representative DaFazio. To direct the Archivist of the United
States to make available for publi¢ use the records of the Warren Commicaion. [Note: Seo a.bove
section summarizing Warren Commiasion records. The vast majority of all Warren Commission
records have been available to the public at the National Archives for 27-years.]






