
1

'[;°04-10333-10010] [ 2022 RELEASE UNDER THE PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS ACT OF 1992 [ 

enc ir1undrcd ~rcond <i:onyrr.s.s of th_r lJftnitrd ~tatc.s of 21.mcrica 
AT THE SECOND SESSION 

B(•gun and laeld ,,i tlaP. City of Ww,hington on Friday, the third day uf January, 
une lhmunnd 11i11P- hundred and ninety-two 

gn 2lct 
To provide for the expeditious disclosure of records relevant to th~ assassination 

of President John F. Kennedy. 

Be ·it enacted by the Senale and House of Representatives of 
the United Stales of America in Congress assembled. 

SECTION 1. Sl~ORT TITLE.·\,, _ . 

This Act may be cited as the "President John F. Kennedy 
-Assassination Records Collection Act of 1992". 

SEC. 2. FINDINGS, DECLARATIONS, AND PURPOSES. 

(a) FINDINGS AND DECLARATIONS.-The Congress finds and 
declares thnt-

U} aU Government records- related • to-· the assassination 
of President John F. Kennedy.should be preserved for historical 
and governmental purposes; 

(2) all Government records concerning the assassination 
of President John F. Kennedy should carry a presumption 
of immediate disclosure, and all records should be eventually 
disclosed to enable the public to become fully informed about 
the history surrounding the assassination; 

(3) legislation is necessary to create an enforceable, 
independent, and accountable process for the public disclosure 
of such records; ' 

( 4) legislation is necessary because congressional records 
related to the assassination of President John F. Kennedy 
. would not otherwise be subject to public disclosure until at 
least the year 2029; • - • · 

(5) legislation is necessary because the Freedom oflnforma­
tion Act, as implemented by the executive branch, has pre­
vented the timely public disclosure of records relating to the 
assassination of President John F. Kennedy; 

(6) legislation is necessary because Executive Order No. 
12356, entitled "National Security Information" has eliminated 
the declassification and downgrading schedules relating to 
classified information across government and has prevented 
the timely public disclosure of records relating to the assassina­
tion of President John F. Kennedy; and 

(7) most of the records related to the assassination of 
President John F. Kennedy are almost 30 years old, and only 
in the rarest cases is there any legitimate need for continued 
protection of such records. ' 
(b) PURPOSES.-The purposes of this Act are-

(1) to provide for the creation of the President John F. 
Kennedy Assassination Records Collection at the National 
Archives and Records Administration; and 

(2°1 to require the expeditiom; public transmission to the 
Archivist and puhlic disclosure of such records. 
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SEC. 3. DEFINITIONS. 

In this Act: 
• {1) "Archivist" means the Archivist of the United States. 

(2) "Assassination record" means a record that is related 
to the assassinatioh of President John F. Kennedy, that" was 
created or made available for use by, obtained by, or otherwise 
came into the possession .of- . . 

(A) the Commission to InvestiN,ate the Assassination 
of President John F. Kennedy (the Warren Commission"); 

(B) the Commission on Central Intelligence Agency 
Activities Within the United States (the "Rockefeller Com­
mission"); 

(C) the Senate Select Committee to Study Govern­
mental Operations with Respect to Intelligence Activities 
(the "Church Committee"); 

(D) the Select Committee on Jntelligence (the "Pike 
Committee") of the House of Representatives; ' 

(E) the Select Committee on Assassinations (the 
"House Assassinations Committee") of the House of Rep-
resentatives; • \.' 

(F.) the Library of Congress; 
(GHhe National Archives and Records Administration; 
(H) any Presidential library; 
(I) any Executive agency; 
(J) any independent agency; 
(K) any -other office of the Federal Government; and 

• {L)- any· State or:- locat law- enforcement office that pro­
vided support or assistance or performed work .in connec­
tion with a Federal inquiry into the assassination of Presi­
dent John F. Kennedy, 

but does not include the autopsy records donated by the Ken­
nedy family to the National Archives pursuant to a deed of 
gift regulating access to those records, or copies and reproduc-
tions made from such records. . 

(;3) "Collection" .means the President John F. Kennedy 
Assassination Records Collection established under section 4. 

(4) "Executive agency" means an ,Executive agency as 
defined in subsection 552(0 of title 5, United States Code, 
and indudes any Executive department, military department, 
Government corporation, Government controlled corporation, 
or other establishment in the executive branch of the Govern­
ment, including the Executive Office o( the President, or any 

• independent regulatory agency. 
(5) "Government office" means any office of the Federal 

Government that has possession or control qf assassination 
records, including-

(A) the House Committee on Administration with 
regard to. the Select Committee o~ Assassinations of ~he 
records of the House of Representatives; 

(B) the Select Committee on Intelligence of the Senate 
with regard to records of the Senate Select Committee 
to Study Governmental Operations with Respect to Intel­
ligence Activities and other assassination records; 

(C) the Library of Congress; 
(D) the National Archives as custpdian of assassination 

records that it has obtained o~ possesses, including the 
Commission to Investigate the Assassination of President 

.. .. 
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John F. Kennedy and the Commission on Central Intel­
ligence Agency Activities in the United States; and 

(E) any other executive branch office or agency, and 
any independent. agency. . 
(6) "ldenlificafion aid" means the written description pre­

pared for each record as required in section 4. 
(7) "National Archives" means the National Archives and 

Records Administration and all components thereof, including 
Presidential archival depositories established under section 
2112 of title 44, United States Code. 

(8) "Official investigation" means the reviews of the assas­
sination of President John F. Kennedy conducted by any Presi­
dential commission, any authorized congressional committee, 
and any Government agency either independently, at the 
request of any Presidential commission or congressional com-
mittee, or at the request of any Government official. •. 

(9) "Originating body" means the_ Executive agency, govern­
ment. commission, congressional committee, or other govern­
mental entity that created a recerd or particular information 
within a record. • 
. (10) "Public interest" means the compelling interest in the 

prompt public disclosure of assassination records for historical 
and governmental purposes and for the purpose of fully inform­
ing the American . people about the history surroundmg the 
assassination of President John F. Kennedy. 
. O 1) "Recprd". _i_pdu.des a book, paper., map, f.hotograph, 
sound Qr video recording; machine readable materia , computer­
ized, digitized, or electronic information, regardless of the 
medium on which it is stored, or other documentary material, 
regardless of its physical form or characteristics. 

(12) "Review Board" means the Assassination Records 
Review Board established by section 7. 

(13) "Third agency" means a Government agency that origi­
nated an assassination record that is in the possession of 
another agency. 

SEC. 4. PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS COL­
LECTION AT THE NATIONAL .ARCHIVES AND RECORDS 
ADMINISTRA'1'ION. • '· 

(a) IN GENERAL.-{!) Not later than 60 days after the date 
of enactment of this Act, the National Archives and Records 
Administration shall commence establishment of a collection of 
records to be known as the President John F. Kennedy Assassina­
tion Records Collection. In so doing, the Archivist shall ensure 
the physical integrity and original provenance of all records. The 
Collection shall consist of record copies of all Government records 
relating to the assassination of President John F. Kennedy, which 
shall be transmitted to the National Archives in accordance with 
section 2107 of title 44, United States Code. The Archivist shall 
prepare and publish a eubject guidebook and index to the collection. 

(2) The Collection shall include­
(A) all assasi::ination records-

(i) that have been transmitted to the National Archives 
or disclosed to the public in an unredacted form prior 
to the dale of enactment of this AcJ.; , 

• (ii) that are required to be trJnsmitted to the National · 
Archives; or 

J 
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(iii} the disclosure of which is postponed under this 
Act· 
(B) 'a central directory comprised of identification aids cre­

ated for each record transrnitted to the Archivist under section 
5;and • 

(C) all Review Board records as required by this Act. 
(b) DISCLOSURE OF RECORDS.-All assassination records 

transmitted to the National Archives for disclosure to the public 
shall be includ~d in the Collection and shall be available to the 
public for inspection and copying at the National Archives within 
30 days after their transmission to the National Archives . 

. (c) FEES FOR COPYING.-The Archivist shall-
(1) charge fees for copying assassination records; and 
(2) grant waivers of such fees pursuant to the standards 

established by section 552(a)(4) of title 5, United States Code. 
(d) ADDITIONAL REQUIREMENTS.--{1) The Collection shall be 

preserved, protected, archived, and made available to the public 
at the National Archives using appropriations authorized, specified, 
and restricted for use under the terms of this Act. 

(2) The National Archives, in consultation with the Information 
Security Oversight Office, shall ensure the security of the postponed 
assassination records in the Collection. • 

(e) OVERSIGHT.-The Committee on Government Operations of 
tl-ie House of Representatives and the Committee on Governmental 
Affairs of the Senate shall have continuing oversight jurisdiction 
with respect to the Collection. 

SEC. 5. -REVIEW, IDENTIFICATION, TRANSl'tlISSION TO THE NATIONAL 
ARCHIVES,- AND PUBLIC DISCLOSURE OF ASSASSINATION 
RECORDS BY GOVERNMENT OFFICES. 

(a) IN GENERAL.-{!) As soon as practicable aft.er the date 
of enactment of this Act, each Government office shall identify 
and organize its records relating to the assassination of President 
John F. Kennedy and prepare them for transmission to the Archivist 
for inclusion in the Collection. 

(2) No assassination record shall be destr~ed, altered, or muti­
lated in any way. 

(3) No assassination record made available 'or disclosed to the 
public prior to the date of enactment of this Act may be withheld, 
redacted, postponed for public disclosure, .ot re.classified. 

(4) No assassination record created by a person or entity outside 
government (excluding names or identities consistent with the 
requirements of section 6) shall be withheld, redacted, postponed 
for public disclosure, or reclassified. ., 

(b) CUSTODY OF AssASSINATI0N RECORDS PENDING REVIEW.­
During the review by Government offices and pending review activ­
ity by the Review Board, each Government office shall retain cus­
tody of its assassination records for purposes of preservation, secu­
rity, and efficiency, unless-

(1) the Review Board requires the physical transfer of 
records for purposes of conducting an independent and impar-
tial review; • 

(2) transfer is necessary for an administrative hearing or 
other Review Board function; or , 

•• (3) it is a third agency record 'described in subsection 
(c)(2)CC). 
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Cc) REvIEW.-{l) Not later than 300 days after the date of 
enactment of this Act, each Government office shall review, identify 
and organize each assassination record in its custody or possession 
for disclosure to the public, review by the Review Board, and 
transmission to the Archivist. 

(2) In carrying out paragraph (1), a Government office shall­
(A) determine which of its records are assassination 

records; 
(B) determine which of its assassination records have been 

officially disclosed or publicly available in a complete and 
unredacted form; 

(C)(i) determine which of its assassination records, or par­
ticular information contained in such a record, was created 
by a third agency or by another Government office; and 

(ii) transmit to a third agency or other Government office 
those records, or particular information contained in those 
recorc\s, or complete and accurate copies"thereof; . 

(D)(i) detennine whether its assassination records or/ar­
ticular information in assassination records are covere by 
the standards for postponement ei public disclosure under this 
Act;and 

(ii) specify on the identification aid required by subsection 
(d) the applicable postponement provision contained in section 
6; . . . 

(E) organize and make available to the Review Board all 
• assassination records identified under subparagraph (D) the 

_ • public disclosure-of which in whole or in·part may be.postponed 
under this Act; • 

(F) organize and make available to the Review Board any 
record concerning which the office has any uncertainty as to 
whether the record is an assassination record governed by 
this Act; 

(G) give priority to-
(i) t.he identification, review, and transmission of all 

assassination records publicly available or disclosed as of 
the date of enactment of this Act in a redacted or edited 
form; and , 

(ii) the identification, review, and transmission, under 
the standards for postponement set forth in this Act, of 
assassination records that on the date of enactment of 
this Act are the subject of litigation under section 552 
of title 5, United States Code; and • • 
(H) make available to the Review Board any additional 

information and records that the Review Board has reason 
to believe it requires for conducting a review under this Act. 
(3) The Director of each archival depository established under 

section 2112 of title 44, United States Code, shall have as a priority 
the expedited re,riew for public disclosure of assassination records 
in the possession and custody of the depository, and shall make 
such records available to the Review Board as required by this 
Act. 

(d) IDENTIFICATION Ams.-{l)(A) Not later than 45 days after 
the date of enactment of this Act, the Archivis.t, in consultation 
with the appropriate Government offices, shall prepare and make 
available to all Government offices a standard fonn of identification 
or finding aid for use with each assassination record subject to 
review under this Act. 
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(B) The Archivist shall ensure that the identification aid pro­
gram is established in such a manner as to result in the creation 
of a uniform system of electronic records by Government offices 
that are compatible with each other. • 

(2) Upon completion of an identification aid, a Government 
office shall-

(A) attach a printed copy to the record it describes; 
(B) transmit to the Review Board a printed copy; and 
(C) attach a printed copy to each assassination record it 

describes when it is transmitted to the Archivist. 
(3) Assassination records which are in the possession of the 

National Archives on the date of enactment of this Act, and which 
have been publicly available in their entirety without redaction, 
shall be made ·available in the Collection without any additional 
review by the Review Board or another authorized office under 
this Act, and shall not be required to have such an identification 
aid unless required by the Archivist. 

(e) TRANSMISSION TO THE NATIONAL ARcHIVES.-Each Govern-
ment office shall- . \,' 

(1) transmit to the Archivist, and make immediately avail­
able to the public, all assassination records that can be publicly 
disclosed, including those that are publicly ·available on the 

. dale of en~ctmevt .. of ~his Act, without any redaction, adjust­
ment, or withholding under the standards of this Act; and 

(2) transmit to the Archivist upon approval for postpone­
ment by .-the Review-Board or upon completion. of other action 

-authorized by this Act, all assassination records the public 
disclosure of which has been postponed, in whole or in part, 
under the standards of this Act, to become part of the protected 
Collection. 
(0 CUSTODY OF POSTPONED AsSASSINATION REC0RDS.-An 

assassination record the public disclosure of which has been post­
poned shall, pending transmission to the Archivist, be held for 
reasons of security and preservation by the originating body until 
such time as the information security program has been established 
at the National Archives as required in sectioq 4{e)(2). 

(g) PERIODIC REVIEW OF POSTPONED AsSASSINATION RECORDS.­
(1) All postponed or redacted records shall be reviewed periodically 
by the originating agency and the Archivist consistent with the 
recommendations of the Review Board under section 9{cX3XB). 

(2)(A) A periodic review shall address- the public disclosure 
of additional assassination records in the Collection under the 
standards of this Act. 

<B) All postponed assassination records determined to require 
continued postponement shall require an unclassified written 
description of the reason for such continued postponement. Such 
description shall be provided to the Archivist and published in 
the Federal Register upon determination. 

(C) The periodic review of postponed assassination records shall 
serve to downgrade and declassify security classified information. 

(D) Each assassination record shall be publicly disclosed in 
full, and available in the Collection no .later than the date that 

• is 25 years after the date of enactment of this Act, unless the 
President certifies, as required by this Act, that-

- (ij continued postponement is ma~e nicessary by an identi­
fiable harm to the military defense, intelligence operations. 
law enforcement, or conduct of foreign relations; and 
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(ii) the identifiable harm is of such gravity that it outweighs 
the public interest in disclosure. • 
(h) FEF.S FOR COPYING.-Executive branch agencief; shalJ­

(1) charge fees for copying assassination recoras; and . 
(2) grant waivers of such fees pursuant to the standards 

establishc·d by section 552(a)(4) of title 5, United States Code. 
SEC. 6. CROUNDS FOR POSTPONEMENT OF PUBLIC DISCLOSURE OF 

RECORDS. 

Disclosure of assassination records or particular information 
in assassination rerords to the public may be postponed subject 
to the limitations of this Act if there is clear and convincing evidence 
that- • . 

(1) the threat t,o the military defense, intelligence oper­
ations, or conduct of· foreign relations of the United States 
posed by the public disclosure of the assassination is of such 
gravity that it outweighs the public interest, t\fld such public 
disclosure would reveal- • 

(A) an intelligence agent whose identity currently 
requires protection; \,' 

CB) an intelligence source or method which is currently 
utilized, or reasonably expected to be utilized, by the United 
States Government and which has not been officially dis­
closed, the disclosure -of which _wQuld interfere with the 
conduct o(intelligence activities; or 

(C) any other matter currently relating to the military 
defense, intelligence operations or conduct of foreig_n rela­
tions of the United States, the disc1osure of which would 
demonstrably 1mpair the national security of the United 
States; • 
(2) the public disclosure of the assassination record would 

reveal the_ name or identity of a living person who provided 
confidential information to the United States and would pose 
a substantial risk of harm to that person; 

(3) the public disclosure of the assassination record could 
reasonably be expected to constitute an unwarranted invasion 
of rersonal privacy, -and that invasion of {>rivacy is so substan­
tia that it outweighs the public interest; 

( 4) the public disclosure of the assassination record would 
compromise the existence of an understanding of confidentiality 
currently requiring protection between a Government agent 
and a cooperating individual or a foreign government, and 
public disclosure would be so harmful that .it outweighs the 
public interest; or 

(5) the public disclosure of the assassination record would 
reveal a security or protective procedure currently utilized, 
or reasonably expected to be utilized, by the Secret Service 
or another Government agency responsible for protecting Gov­
ernment officials, and public disclosure would be so hannful 
that it outweighs the public interest. 

SEC. 7. ESTABLISHMENT AND POWERS OF THE ASSASSINATION 
RECORDS REVIEW BOARD. 

fa) ESTABLISHMENT.-There is established as·an independent 
agency a board to be known as the Assassinations Records Review 
Board. , 

(b) APPOINTMENT.-<l) The President: by and with the advice 
and consent of the Senate, shall appoint, without regard to political 
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affiliation, 5 citizens to serve as members of the Review Bonrd 
to ensure and facilitate the review, transmission to the Archivist, 
and public disclosure of Government records related to the assas-
sination of President Jllhn F. Kennedy. . . 

(2) The President shaJI make nominations to the Review Board 
not later than 90 calendar days after the date of enactment of 
this Act. 

(3) If the Senate votes not to confirm a nomination to the 
Review Board, the President. sha11 make au additional nomination 
not later lhan 30 days thereafl.er. 

(4)(A) 'fhe President shall make nominations to the Review 
Board after considering persons recommended by the American 
Historical Association, t.he Organization of American Historians, 
the Society of American Archivists, and the American Bar Associa­
tion. 

(B) If an organization described in sub·paragraph (A) does not 
recommend at least 2 nominees meeting the qualifications stated 
in paragraph (5) by the date that .is 45 days after the date of 
enactment of this Act, the President\S'hall consider for nomination 
the persons recommended by the other organizations described in 
_subparagraph (A). . . 

(C) The President may request an organization described in 
. subparagraph-CA) to submit additional nominations. . . 

{5) Persons nominated to the Review Board-
(A) shall be impartial private citizens, none of whom is 

presently employed by any b~ch of the Government, and· 
none of whom shall have had any previous involvement with 
any official investigation or inquiry conducted by a Federal, 
State, or local government, relating to the assassination of 
President John F. Kennedy; 

(B) shall be distinguished persons of high national profes­
sional reputation in their respective fields who are capable 
of exercising the independent and objective judgment necessary 
to the fulfillment of their role in ensuring and facilitating 
the review, transmission to the public, and public disclosure 
of records related to the assassination' of President John F. 
Kennedy and who possess an appreciation .. of the value of such 
material to the public, scholars, and government; and 

(Cl shall include at least 1 professional historian and 1 
attorney. 
(c) SECURITY CLEARANCES.-(!) All Review Board nominees 

shall be granted the necessary security clearances in an accelerated 
manner subject to the standard procedures for granting such clear-
ances. ~ 

(2) All nominees shall qualify for the necessary security clear­
ance prior to being considered for confirmation by the Committee 
on Governmental Affairs of the Senate. . 

(d) CONFIRMATION HEARINGS.-(!) The Committee on Govern­
mental Affairs of the Senate shall hold confirmation hearings within 
30 days in which the Senate is in session after the nomination 
of 3 Re\;ew Board members. 

(2) The Committee on Governmental Affairs shall vote on the 
nominations within 14 days in which the ,Senate is in session 
after the confirmation hearings, and shall report its results to 
the full Senate immediately. 

: 

fl 
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(3l The Senate shall vote on each nominee to confirm or reject 
• within 14 days in which the Senat.e is in session after reported 
by the Committee on Governmental Affairs. . 

(e) VACANCY.-A vacancy on the Review Board shall be filled 
iu the same manner as specified for original appointment within 
30 days of the occurrence of the vacancy. 

(0 CHAIRPERSON.-The Members of the Review Board shall 
elect one of its members as chairperson at its initial meeting. 

(g) REMOVAL OF REVIEW BOARD MEMBER.-{1) No member of 
the Re\·iew Board shall be removed from office, other than-

(A) by impeachment and conviction; or 
(B) by the action of the President for inefficiency, neglect 

of duty, malfeasance in office, physical disability, mental 
incapacity, or any other condition that substantially impairs 
the performance of the member's duties .. 
(2)CA) If a member of the Review Board is removl!d from office, 

and that removal is by the President; not later than 10 days 
after the removal the President shaH submit to the Committee 
on Government ·Operations of the Hbuse of Representatives and 
the Committee on Go\•ernmental Affairs of the Senate a report 
specifying the facts found and the grounds for the removal. 

(B) The President shall publish in· the Federal Register a report 
·submitted under paragraph (2)(A), except that the President may, 
if necessary to protect the rights of a person named in the report 
or to prevent un~ue interference with any pending prosecutjon, 
postpone or refrain from publishing· any or aJI of the report. until 
the completion of such pending cases or pursuant to privacy protec­
tion requirements in law. 

(3)(A) A member of the Review Board removed from office 
may obtain jud1cial review of the removal in a civil action com­
menced in the United States District Court for the District of 
Columbia. • 

(B) The member may be.reinstated or granted other appropriate 
relief by order of the court. 

(h) COMPENSATION OF MEMBERS.-(1) A member of the Review 
Board shall be compensated at a rate equal t:o the daily equivalent 
of the annual • rate of basic pay prescribed for level IV of the 
Executive Schedule under section 5315 of title 5, United States 
Code, for each day (including travel t.ime) during which the member 
is engaged in the performance of the duties of the Review Board. 

(2) A member of the Review Board shall be allowed reasonable 
travel expenses, including per diem in lieu of subsistence, at rates 
for employees of agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from the member's home 
or regular place of business in the performance of services for 
the Review Board. 

(i) DlITIES OF THE REVIEW BoARo.-{1) The Review Board shall 
consider and render decisions on a determination by a Government 
office to seek to postpone t.he disclosure of assassination records. 

(2) In carrying out paragraph (1), the Review Board shall 
consider and render decisions- . • 

(A) whether a record constitutes an assassination record; 
and • 

. - (B) whether an assassination record &r particular informa­
tion in a record qualifies for postponement of disclosure under 
this Act. 
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(j) POWERS.-{1) The Review Board shall have the authority 
to act in a manner prescribed under this Act including authority 

·t.o-
(A) direct Government offices lo complete identification 

aids and organize aS"Sassination records; • 
{B) direct Government offices to transmit to the Archivist 

assassination records as required under this Act, including 
segregable portions of assassination records, and substitutes 
and summaries of assassination records that can be publicly 
disclosed to the fullest extent; 

(C)(i) obtain access to assassination records that have been 
identified and organized by a Government office; 

(ii) direct a Government office to make available to the 
Review Board, and if necessary investigate the facts surround­
ing, additional information, records, or testimony from individ­
uals, which the Review Board has reason to believe is required 
to fulfill its functions'and responsibilities under· this Act; an"d 

{iii) r:equest the Attorney General to subpoena private per;. 
sons_ to ~ompel tes~i~~i:1Y, record~ •. and other info!lllation rel-

• • evant to its respons1b1hties under t'lus Act; • • 
(D) require ·any Government office to account in writing 

for the destruction of any records relating to the ·assassination 
of President John F. Kennedy; 

{E)" receive information from the public regarding the 
identification and public disclosure of assassination records; 
and . - - -

- (Fj hold hearings,- administer oaths, and subpoena· wif:-· 
nesses and documents. . 
(2) A subpoena issued under paragraph UXC)(iii) may be 

enforced by any appropriate Federal court acting pursuant to a 
lawful request of the Review Board. 

(k) WITNESS lMMUNITY.-The Review Board shall be considered 
to be an agency of the United States for purposes of section 6001 
of title 18, United States Code. 

(I) OVERSIGHT.-{l) The Committee on Government Operations 
of the House of Representatives and the Committee on Govern­
mental Affairs of the Senate shall have continuing oversight juris­
diction with respect to the official conduct of. the Review Board 
and the disposition of postponed records after termination of the 
Review Board, and shall have access to any records held or created 
by the Review Board . 

.(2) The Re,;ew Board shall have the duty to cooperate with 
the exercise of such oversight jurisdiction. 

(m) SUPPORT SERVJCES.-The Administrator of the General 
Services Administration shall provide administrati"ve services for 
the Review Board on a reimbursable basis. 

(n) INTERPRETIVE REGULATIONS.-The Review Board may issue 
interpretive regulations. 

(o) TERMINATION AND WINDING UP.--{l) The Review Board 
and the terms of its members shall terminate not later than 2 
years after the date of enactment of this Act, except that the 
Review Board may, by majority vote, extend its term for an addi­
tional 1-ycar period if it has not completed its work within that 
2-year period. ,. • 

(2) Upon its termination, the Review Boaro shall submit reports 
to the President and the Congress including a complete and accurate 
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accounting of expenditures during its existence, and shall complete 
all other reporting requirements under this Act. • 

(3) Upon termination and winding up, the Review Board shall 
tram;fer all of its records to the Archivist for inclusion in the 
Collection. and no record of the Review Board shall be destroyed. 

SEC. 8. ASSASSINATION RECORDS REVIEW BOARD PERSONNEL. 

(a) EXECUTIVE DIRECTOR.-{l) Not later than 45 days after 
the initial meeting of the Review Board, the Review Board shall 
appoint one citizen, without regard to political affiliation, to the 
position of Executive Director. 

(2) The person appointed as Executive Director shall be a 
private citizen of integrity and impartiality who is a distinguished 
professional and who is not a present employee of any branch 

• of the Government and has had no previous involvement with 
any official investigation or inquiry rela~ing to the assassination 
of President John F. Kennedy. . • • 

(3)(A) A candidate for Executive Director shall be granted the 
necessary security clearances in an accelerated manner subject 
to the.standard.procedures for grantin~·such clearances. 

(B) A candidate shall qualify for the necessary security clear-
ance prior .to being approved by the Review Board. _ 

(4) The Executive Director shall-
. (A) serye as principal liaison to Government offices; 

(B) be responsible for the administration and coordination 
of the Review Board's review of records; 

• (C) be responsible. for the. administration. of all official 
activities conducted by the Review Board;·and 

(D) have no authority to decide or determine whe~er any 
record should be disclosed to the public or postponed for disclo­
sure. 
(5) The Executive Director shall not be removed for reasons 

other than by a majority vote of the Review Board for cause on 
the grounds of inefficiency, neglect of duty, malfeasance in office, 
physical disability, mental incapacity, or any other condition that 
substaIJtiall,r impairs the performance of the responsibilities of the 
Executive Director or the staff of the Review Board. • 

(b) STAI-"F.-{1) The Review Board may, in accordance with 
the civil service lsws but without regard to civil service law and 
regulation for competitive service as defined in subchapter 1, chap­
ter 33 of title 5, United States Code, appoint and terminate addi­
tional personnel as are necesi::ary to ena6le -U1e Review Board and 
its Executive Director to perform its duties. 

(2) A person appointed to the staff of the Review Board shall 
be a private citizen of integrity and impartiality. who is not a 
present employee of any branch of the Government and who has 
had no previous involvement with any official investigation or 
inquiry relating to the assassination of President John F. Kennedy. 

(3)(A) A candidate for staff shall be granted the necessary 
security clearances in an accelerated manner subject to the standard 
procedures for granting such clearances. 

(B) A candidate for the staff shall qualify for the necessary 
security clearance prior t.o being approved by the Review Board. 

(c) COMPENSATION.-The Review Board shall fix the com­
pensation of the Executive Director and other,personnel in accord­
ance with tit.le 5, United States Code, ·except that the ra~ of 
pay for the Executive Director and other personnel may not exceed 
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the rate payable for level V of the Executive Schedule under section 
. 5316 of that title. 

(d) ADVISORY COMMITTEES.-{!) The Review Board shall have 
the authority to create advisory committees to assii;t in fulfilling 
the responsibilities of the Review Board under this Act. 

(2) Any advisory committee created by the Review Board shaJl 
be subject to the Federal Advisory Committee Act (5 U.S.C. App.). 

SEC. 9. REVIEW OF RECORDS BY THE ASSASSINATION RECORDS 
REVIEW BOARD. 

(a) CllSTOl>Y OF RECORDS REVIEWED BY BoARn.-Pcnding the 
outcome of the Review Board's review activity, a Govemment office 
shall retain custody of its assassination records for purposes of 
preservation, security, and efficiency, unless- • 

(1) the Review Board requires the physical transfer of 
records for reasons of conducting an indtlpendent and impartial 
review; or _ 

(2) such transfer is necessary for an administrative hearing 
or other official Review Board fun\tion. 
(b) STARTUP REQUIREMENTS.-The Review Board shall-

(1) not later than 90 days after the date of its appointment, 
• publish a ·schedule for review of all assassination records in 
the Federal Register; and • _ 

(2) not later than 180 days after the date of enactment 
of this Act, begin its review of assassination records under 
this Act. . 
(~} DETERMINATIONS" OF" THE"" REVIEW· BOARD.-{1) Tlie Review 

Board shall direct that all assassination records be transmitted 
to the Archivist and disclosed to the public in the Collection in 
the absence of clear and convincing evidence that-

(A) a Government record is not an assassination record; 
or 

(B) a Government record or particular information within 
an assassination record qualifies for postponement of public 
disclosure under this Act. 
(2) In approving postponement of public disclosure of an assas­

sination record, the Review Board shall seek to--
(A) provide for the disclosure of segregable parts, sub­

stitutes, or summaries of such a record; and 
(B) determine, in consultation with. the originating body 

and consistent with the standards for postponement under this 
Act, which of the following alternative forms of disclosure shall 

· be made by the originating body: 
(i) Any reasonably segregable particular information 

in an assassination record. • 
(ii) A substitute record for that information which is 

postponed. 
(iii) A summary of an assassination record. 

(3) With respect to each assassination record or particular 
information in assassination records the public disclosure of which 
is postponed p1,1rsuant to section 6, or for which only substitutions 
or summaries have been disclosed t.o the public, the Re";ew Board 
shall create and transmit to the Archivist a report containing-

(A) a description of actions by the Review Board, the origi­
n&.ting body, the President, or any Governfuent office (including 
a justification of any such action to _postpone disclosure of 
any record or part of any record) and of any official proceedings 
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conducted by the Review Board with regard to specific assas-
sination records; and • 

(B) a statement, based on a review of the proceedings 
and in conformity with the decisions reflected therein, des­
ignating a recomme""nded specified time at which or a specified 
occurrence following which the material may be appropriately 
disclosed lo t.hc public under this Act. 
(4)(A) Following it.c; review and a determination that an assas­

tiination record shall be publicly disclosed in the Collection or post­
poned for disclosure and held in t.he protected Collection, the Review 
Board shall notify the head of the originating body of its determina­
tion and publish a copy of the determination in the Federal Register 
within 14 days after the determination is made. · 

(B) Contemporaneous notice shall be made to the President 
for Review Board determinations regarding executive branch assas­
sination records, and to the oversight committees ~esignated in 
this Act in the case of legislative branch records. Such notice 
shall contain a written unclassified justification for public disclosure 
or postponement of disclosure, inclu~ing an explanation of the 
·application of any standards contained m section 6. 

(d) PRESIDENTIAL AUTHORITY OVER REVIEW BOARD DETERMINA­
TION.-

( 1) PuBLIC DISCLOSURE OR POSTPONEMENT OF DISCLO­
SURE.-After the Review Board has made a formal determina­
tion concerning the public disclosure or postponement of disclo­
sure of an executive branch .assassination record or information. 

- within such a record, · or of any· information contained in an 
assassination record, obtained or developed solely within the 
executive branch, the President shall have the sole and 
nondelegable authority to require the disclosure or postpone­
ment of such record or information under the standards set 
forth in section 6, and the President shall provide the Review 
Board v.;th an unclassified written certification specifying the 
President's decision within 30 days after the Review Board's 
determination and notice to the executive branch agency as 
required under this Act, stating the justiijcation for the Presi­
dent's decision, including the applicable grounds for postpone­
ment under section 6, accompanied by a copy of the identifica­
tion aid required under section 4. 

(2) PERIODIC REVIEW.--Any executive branch assassination 
record postponed by the President shall be subject to the 
requirements of periodic review, downgrading and declassifica­
tion of classified information, and public disclosure in the collec-
tion set forth in section 4. ~ 

(3) RECORD OF PRESIDENTIAL POSTPONEMENT.-The Review 
Board shall, upon its receipt, publish in the Federal Register 
a copy of any unclassified written certification, statement, and 
other materials transmitted by or on behalf of the President 
with regard to postponement of assassination records. 
(e) NOTICE TO PUBLIC.-Every 30 calendar days, beginning 

on the date that is 60 calendar days after the date on which 
the Review Board first approves the postponement of disclosure 
of an assassination record, the Review Board shall publish in the 
Federal_ Register a notice that summarizes ,the postponements 
approved by the Review Board or initiated by the President, the 
House of Representatives, or the Senate, including a description 
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of the subject, originating agency, length or other physical descrip­
tion, and each ground for postponement that is relied upon. 

CO REPORTS BY THE REVIEW BOARD.-{!) The Review Board 
shall report its activities to the leadership of the Congress, the 
Committee on Government Operations of the House Qf "Rep­
resentatives, the Committee on Governmental Affairs of the Senate, 
the President, the Archivist, and the head of any Government 
oflice whose records have been the subject of Review Board activity. 

(2) The first report shall be issued .on the date that is 1 
year after the date of enactment of this Act, and subsequent reports 
e\·ery 12 months thereafter until termination of the Review Board. 

(3) A report under paragraph (1) shall include the following 
information: 

(A) A financial report of the expenses for all official activi­
ties and requirements of the Review Board and its personnel. 

(B) The progress made on review, transmission to· the 
Archivist, and public disclosure of assassination records. 
• (C) The estimated time and volume of assassination records 

involved in the completion of th\.Review Board's performance 
under this Act. • : 

(D) Any special problems, including requests and the level 
of cooperation of Government offices, with regard to the ability 
of the Review Board to operate as required by this Act. 

(E) A record of review activities, including a record of 
postponement decisions by the Review Board or other related 
actions authorized by this Act, and a record . of. the volume 
ofreco:rds reviewed-and postponed. 

(F) Suggestions and requests to Congress for additional 
legislative authority needs. 

(G) An appendix containing copies of reports of postponed 
records to the Archivist required under section 9(c)(3) made 
since the date of the preceding report under this subsection. 
(4) At least 90 calendar days before completing its work, the 

Review ·Board shall provide written notice to the President and 
Congress of its intention to terminate its operations at a specified 
date. 

' 
SEC. 10. DISCLOSURE OF OTHER MATERIALS. AND ADDmONAL 

STUDY. 

(a) MATERIALS UNDER SEAL OF COURT.-
(1) The Review Board may request· the Attorney General 

~ to petition any court in the United States or abroad to release 
any information relevant to the assassination of President John 
F. Kennedy that is held under seal of the court. 

(2)(A) The Review Board may request the Attorney General 
to petition any court in the United States to release any 
information relevant to the assassination of President John 
F. Kennedy that is held under the injunction of secrecy of 
a grand jury. 

(B) A request for disclosure of assassination materials 
under this Act shall be deemed to constitute a showing of 
particularized need under Rule 6 of the Feder.al Rules of Crimi­
nal Procedure. 
(b) SENSE OF CONGRESS.-It is the sense p_f the Congress that­

(1) the Attorney General should assist the Review Board 
in good faith to unseal any records that the Review Board 
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determines to be relevant and held under seal by a court 
or under the injunction of secrecy of a grand jury; • 

(2) the Secretary of State should contact the Government 
of the Republic of Russia and seek the disclosure of all records 
of the government- of the fonncr Soviet Union, including the 
records of the Komitet Gosudarstvennoy Bezopasnosti (KGB) 
and the Glaynoye Razvedyvatelnoye Upravleniye (GRU), rel­
evant to the assassination of President Kennedy, and contact 
any other foreign government that may hold information rel­
evant to the assassination of President Kennedy and seek dis­
closure of such information; and 

(3) all Executive agencies should cooperate in full with 
. the Review Board to seek the disclosure of all information 
-relevant to the assassination of President John F. Kennedy 
consistent with the public interest. 

SEC. 11. RULES OF CONSTRUCTION. 
(a) PRECEDENCE OVE!t OTHER LAw.-When this Act requires 

transmission of a record to the Archivist or public disclosure, it 
shall take precedence over any oth~ law (except section 6103 
of the Internal Revenue 'Code), judicial decision construing such 
law, or common law doctrine that would otherwise prohibit such 
transmission or disclosure, with the exception of deeds governing 
acress to or transfer or release of gifts and donations of records 
to the United States Government. 

(b) FREEDOM OF INFORMATION ACT.-Nothing in this Act shall 
.be constmed .. to. elimi~ate or limit any right to file req.uests with 
any e-xecutive agency .or·seek judicial review oitlie decisions pursu­
ant to section 552 of title 5, United States Code. 

(c) JUDICIAL REVIEW.-Nothing in this Act shall be construed 
to preclude judicial review, under chapter 7 of title 5, United 
States Code, of final actions taken or required to be taken under 
this Act. 

(d) EXISTING AUTHORITY.-Nothing in this Act revokes or limits 
the existing authority of the President, any executive agency, the 
Senate, or the House of Representatives, or any other entity of 
the Government to publicly disclose records in its possession. 

(e) RULES OF THE SENATE AND HOUSE OF REPRESENTATIVES.­
To the extent that any provision of this Act establishes a procedure 
to be followed in the Senate or the House of Representatives, 
such provision is adopted-

Cl) as an exercise of the rulemaking power of the Senate 
and House of Representatives, respectively, and is deemed to 
be part of the rules of each House, respectively, but.applicable 
only with respect to the procedure to be followed in that House, 
and it supersedes other rules only to the extent that it is 
inconsistent with such rules; and 

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as they relate to the procedure 
of that House) at any time, in the same manner, and to the 
same extent as in the case of any other rule of that House. 

SEC. 12. TERMINA'.I'ION OF EFFECT OF ACT. 
(a) PROVISIONS PERTAINING TO THE REVIEW BOARD.-The provi­

sions of this Act that pertain to the appointment and operation 
of the Review Board shall cease to be etf ectiye when the Review 
Board and the terms of its members have terminated pursuant 
to section 7(o). 
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(b) 0Tl1Ert PHOVISJONS.-The remaining provisions of this Act 
shall continue in effect until such time as the Archivist certifies 
to the President and the Congress that all assassination records 
have been made available to the public in accordance with this 
Act. 
SEC. 13. AUTHOUIZATION OF APPilOPRIATIONS. 

(al IN GENERAL.-There are authorized to be appropriated such 
sums as are necessary to carry out this Act, to remain available 
until expended. . 

(b) INTERIM FUNDING.-Until such time as funds are appro­
priated pursuant to subsection (a), the President may use such 
sums as are available for discretionary use to carry out this Act. 
SEC. 14. SEVEilABILITY. 

If any provision of this Act ~>r the application thereof to any 
person or circumstance is held invalid, the remainder of this Act 
and the application of that provision to other persons not similarly 
situated or to other circumstances shall not be affected by the 
invalidation. 
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I certi(.v that this Act originated in the Senate. 

Secretary. 
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PRESIDENT JOHN F. KENNEDY ASSASSINATION 
RECORDS DISCLOSURE: AN OVERVIEW 

SUMMARY 

The assassination of President John F. Kennedy in Dallas, Texas, on 
November 22, 1963, resulted in various investigations of the incident and 
surrounding circumstances by Federal, State, and local authorities as well as 
some special inquiry bodies, such as the Presidentially-appointed commission 
chaired by Chief Justice Earl Warren. Later, other official entities, such as the 
House Select Committee on Assassinations, probed the assassination anew. 
From all of these investigations and examinations there resulted a cache of data, 
records, files, and, in some instances, electronic and multi-media material. 
Access to these holdings was sought by various elements of the public for a 
multiplicity of reasons. Over time, some unpublished documents were disclosed. 
Other holdings, however, for reasons of security classification, law enforcement 
investigation, and personal privacy, remained officially sequestered. In 1991, a 
filmed dramatization of President Kennedy's assassination heightened public 
interest in the tragedy and explanations of its occurrence. Various conspiracy 
theories, contentions, and unsubstantiated stories about the event have arisen 
during the past 30 years. Because these were troubling to many Americans, 
Congress legislated procedures and conditions for the independent review and 
expeditious disclosure of heretofore unreleased official records relevant to the 
assassination of President Kennedy. This was accomplished with the President 
John F. Kennedy Assassination Records Collection Act of 1992 which established 
a review board to examine all relevant materials with a view to their public 
disclosure and maintenance at the National Archives and Records 
Administration for public examination. 
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PRESIDENT JOHN F. KENNEDY ASSASSINATION 
RECORDS DISCLOSURE: AN OVERVIEW 

The tragic loss of President John F. Kennedy in a Dallas, Texas, 
assassination on November 22, 1963, resulted in various investigations of the 
incident and surrounding circumstances by Federal, State, and local authorities. 
Some special inquiry bodies, such as the Presidentially-appointed commission 

. chaired by Chief Justice Earl Warren also conducted inquiries. In subsequent 
years, as some law enforcement agencies continued their investigations of the 
case, other official entities probed the assassination anew. For some, such as the 
House Select Committee on Assassinations, initially mandated in 1976, the 
assassination was a major aspect of the pan~l's fact-finding mission. For others, 
such as the Commission to Investigate CIA Activities Within the United States, 
created in 1975, the assassination was tangentially related to or only a part of 
their focus. From all of the_se investigations and examinations there resulted a 
cache of data, records, files, and a small quantity of electronic and multi-media 
material. Access to these holdings was sought by various elements of the public 
for a multiplicity of reas9ns. Over time, some unpublished documents were 
disclosed. Almost all of the Warren Commission records, for example, have been 
released. Other holdings, however, for reasops of security classificat1on, law 
enforcement investigation, and personal privacy, remained officially sequestered. 

A 1991 filmed dramatization of President Kennedy's assassination and 
surrounding circumstances heightened public interest in the tragedy and 
explanations of its occurrence. Subsequently, former President Gerald Ford, the 
only surviving member of the Warren Commission, publicly asked leaders of the 
House of Representatives to seek release of all records concerning the 
assassination. 1 Furthermore, various conspiracy theories, contentions, and 
unsubstantiated stories about the event and those involved in its perpetration, 
which had arisen during the past 30 years, were troubling to many Americans.2 

In response, Congress legislated procedures and conditions for.the independent 
re~ew and expeditious disclosure of heretofore unreleased official records 
relevant to the assassination of President Kennedy. The vehicle for these 
arrangements was the President John F. Kennedy Assassination Records 
Collection Act of 1992.8 

1 George Lardner, Jr. Ford Urges House Leaders to Seek Release Of All 
Records on Kennedy Assassination. Washington Post, January 30, 1992, p. A12. 

2 See U. S. Library of Congress. Congressional Research Service. , The 
Assassination of President John F. Kennedy: Conspiracy Theories by Suzanne • 
Cavanagh. CRS Report 92-270 GOV. March 10, 1992. 

s 106 ·stat. 3443. 
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A PRESIDENTIAL ASSASSINATION 

The thirty-fifth President of the United States, John Fitzgerald Kennedy, 
was shot at approximately 12:30 p.m. on November 22, 1963, while riding in a 
motorcade through Dealey Plaza in downtown Dallas, Texas. President 
Kennedy was fatally wounded; Texas Governor John Connally, riding in the 
same open automobile with the President, Mrs. Kennedy, and his own wife, was 
injured. Doctors at Parkland Memorial Hospital, to which the wounded 
President was rushed, quickly discovered he had suffered a massive wound in 
the rear portion of his head. Shortly thereafter, at 1:00 p.m. (C.S.T), after all 
heart activity had ceased and the Last Rites of the Roman Catholic Church were 
administered by a priest, John .F. Kennedy was pronounced dead and his demise 
was reported by the news media. Most Americans near or at adult age on that 
historic and tragic day would forever remember their personal circumstances at 
the time of learning about the President's assassination. 

Vice ·President Lyndon B. Johnson and his wife were accompanying 
President and Mrs. Kennedy on their Dallas visit. At Parkland, the Vice 
President was informed of the President's death. Thereafter, be left the hospital 
under close guard, and proceeded to the Presidential aircraft, Air Force One, 
located at Love Field. On the plane, Lyndon Johnson took the Presidential oath 
at 2:38 p.m. (C.S.T.). The aircraft soon departed for Washington, D. C., with 
Mrs. Kennedy and the body of the late President aboard. 

Air Force One arrived at Andrews Air Force Base outside of Washington at 
5:58 p.m. (E.S.T.) and President Kennedy's body was transported to the 
National Naval Medical Center in nearby Bethesda, Maryland, where an autopsy 
was performed. The following day, the President's body lay in state in the East 
Room of the White House. The casket was moved the next day, a Sunday, to 
the Capitol where an estimated 300,000 people passed through the Rotunda in 
tribute to the fallen Chief Executive. On Monday, in a procession with full 
honors, the President's body was moved to Saint Matthew's Roman.Catholic 
Cathedral for a Pontifical Requiem Mass, and then to Arlington National 
Cemetery for burial. 

Meanwhile, on the day of the President's assassination, Dallas Police 
arrested a suspect in the killing, Lee Harvey Oswald, who was also a suspect in 
the shooting of a patrolman. When questioned by Dallas officers, as well as 
agents of the Federal Bureau of Investigation and the United States Secret 
Service, Oswald denied having anything to do with the murder of President 
Kennedy or the Dallas policeman. He was subsequently advised formally at 7:10 
p.m. on November 22 that he was charged with the slaying of the patrolman. 
Several hours later, shortly after 1:30 a.m. on the following day, Oswald was 
also charged with assassinating President Kennedy. The next day, Sunday, as 
Oswald was being transferred from the city jail to an armored truck which was 
to transport him to the Dallas County Jail, he was suddenly shot by an assailant 
at approximately 11:20 a.m., in the glaring light of television news cameras. He 
quickly lost consciousness, was rushed to Parkland Memorial Hospital, and was 
pronounced dead at 1:07 p.m. 
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Oswald's assassin was Jack Ruby, a local nightclub operator. Arrested at 
the scene and jailed by Dallas police, Ruby told interrogators that he had killed 
Oswald in a temporary fit of depression and rage over President Kennedy's 
death. He denied having any prior connection with Oswald or any involvement 
in the President's killing. Indicted by the State of Texas for Oswald's murder 
on November 26, 1963, Ruby was found guilty on March 14, 1964, and was 
sentenced to death. On appeal, the verdict was reversed and a new trial was 
ordered by the Texas Court of Criminal Appeals on October 5, 1966. However, 
while awaiting retrial, Jack Ruby died of cancer at Parkland Memorial Hospital 
on January 3, 1967. 

OFFICIAL INVESTIGATIONS 

The assassination of President Kennedy was investigated or examined 
immediately by Texas police authorities as well as the Federal Bureau of 
Investigation and the United States Secret Service, and, subsequently, other 
Federal entities. A special study commission, chaired by Chief Justice Earl 
Warren, was impaneled by President Johnson with a directive, E.O. 11130 of 
November 30, 1963.4 At least one other such body-the Commission to 
Investigate CIA Activities Within the United States, chaired by Vice President 
Nelson Rockefeller and established with E.O. 11828 of January 4, 19756--also 
explored aspects of the Kennedy assassination. Between 1975 and 1978, two 
special congressional committees-the Senate Select Committee to Study 
Governmental Operations with Respect to Intelligence Activities, which was 
chaired by Senator Frank Church, and the Hous_e Select Committee on 
Assassinations, which was principally chaired by Representative Louis 
Stokes-also reviewed the Kennedy assassination. 

The various investigations, examinations, and reviews of the assassination 
of President Kennedy resulted in the production and collection of a vast 
quantity of records and evidentiary materials by Federal entities. The Warren 
Commission, for example, generated its own original records and received 
pertinent materials from Federal agencies, such as the F.B.I. The Commission's 
research, records, and evidence were later reviewed by the House Select 
Committee on Assassinations, which itself generated original records and 
received additional material from other official and unofficial sources. 
Consequently, due to the manner and timeframes in which Federal inquiries 
into and reviews of President Kennedy's assassination were conducted, most 
collections of records on the matter held by Federal entities contained 
documentary materials that were produced by sources other than themselves. 
In brief, there were Federal records that were shared on both an inter- and 
intra-branch basis. 

4 3 C.F.R., 1959-1963 Comp., p. 795. 

6 3 C.F.R., 1971-1975 Comp., pp. 933-934. 
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According to material supplementing congressional testimony by the 
Archivist of the United States,6 and other sources,7 the following collections of 
Federal records pertaining to the assassination of President Kennedy existed at 
the time a subcommittee of the House Committee on the Judiciary was 
considering proposed legislation providing for the expeditious disclosure of 
records relevant to the Kennedy assassination. 

Federol Bureau of Investigation. The F.B.I. holdings include 499,431 pages 
of pertinent documents, 223,689 pages of which have been made available to the 
public. During congressional testimony in May of 1992, the Bureau's Deputy 
Director indicated that a special task force had been created a few weeks earlier 
to expedite greater disclosure of records relating to the assassination.8 He also 
provided the following breakdown of F .B.I. records "relating in some way to the 
assassination." 

1. The FBI has four "core files" that relate directly to the investigation 
of the assassination, our cooperation with the Warren Commission, 
and the investigations of Lee Harvey Oswald and Jack Ruby. There 
are approximately 499,000 pages in these files. Because of the very 
liberal standards used for processing these documents, most of the 
information in these files was released pursuant to the Freedom of 
Information Act in 1978 and is available in the FBI's public reading 
room .... 

2. In addition, the FBI has several other much smaller files as a result 
of other related investigations such as the investigation of Marina 
Oswald [the wife of Lee Harvey Oswald]. These files comprise 
approximately 22,000 pages. . . . (M)uch of this information has 
already been released to the public. 9 

United States Secret Service. The Secret Service collection consists of 
approximately 11,000 pages of records, as well as several audio-visual items, 
almost all of which are duplicated in the publicly available holdings of the 
Warren Commission. Scattered records have been exempted from disclosure 
under the Freedom of Information Act in the past for reasons of security 
classification, personal privacy, and law enforcement investigation. 10 

6 U. S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992. Hearing, 102d Congress, 2d session. May 20, 
1992. Washington, U. S. Govt. Print. Off., 1992, pp. 80-81. 

7 Associated Press. JFK: The Files. Washington Post, June 1, 1992, p. Al 7. 

8 U. S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992, pp. 93, 97. 

9 Ibid., pp. 94, 100-101. 

10 See 5 U.S.C. 552(b)(l), (6), and (7) (1988). 
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Central Intelligence Agency arul the Federal Intelligence Community. The 
C.I.A. compiled a file on Lee Harvey Oswald before the assassination of 
President Kennedy. That material was made public in mid-May of 1992.11 The 
C.I.A. has approximately 250,000 to 300,000 pages of additional pertinent 
material, about 11,000 pages of which have been made public through F.O.1. Act 
requests. In his May 1992, testimony before the Senate Committee on 
Governmental Affairs concerning proposed legis_lation providing for· the 
expeditious disclosure of records pertaining to the assassination of.President 
Kennedy, the Director of Central Intelligence summarized relevant actions he 
had recently taken, saying: 

Two months ago, I announced the establishment of a new unit within 
CIA that will be responsible for declassifying as many historical 
documents as possible consistent with the protection of intelligence 
sources and methods.12 

This new unit, the Historical Review Group, in the Agency's 
·- Center for the Study of Intelligence, will review for declassification 

documents 30 years old or older and national intelligence estimates on 
-- the former Soviet Union that are 10 years old or older.18 

In addition to the systematic review of 30-year-old documents, I 
have directed the history staff in the Center for the Study of 
Intelligence to assemble CIA records focusing on particular events of 
historical importance, including the assassination of President 
Kennedy. The Historical Review Group will then examine the 
documents for the purpose of declassifying the records. 

Because of high interest in the JFK papers, I am not waiting for 
legislation or other agencies to start declassifying documents belonging 
to CIA. The Historical Review Group, at my direction, already has 
begun its review of the documents related to the assassination of 
President Kennedy, and I am happy to report that the first group of 
these records, including all CIA documents on Lee Harvey Oswald 
prior to the assassination, has been declassified with quite minimal 

11 See George Lardner, Jr. CIA Opens Pre-Dallas File on Oswald. 
Washington Post, May 14, 1992, p. AB; Washington At Work-The Kennedy 
Assassination: Getting at History. Washington Post, May 20, 1992, p. A21. 

12 The Director of Central Intelligence is statutorily "responsible for 
protecting intelligence sources and methods from unauthorized disclosure." 50 
U.S.C. 403(d)(3) and 403g (1988). 

18 Regulations for the new C.I.A. Historical Review Program appear in U. S. 
Congress. Senate. Committee on Governmental Affairs. The Assassination 
Materials Disclosure Act of 1992. Hearing, 102d Congress, 2d session. May 12, 
1992. Washington, U. S. Govt. Print. Off., 1992, pp. 184-191. 
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deletions and is being transferred to the National Archives for release 
to the public. 14 

Describing the Agency's assassination records holdings in a prepared 
statement, the Deputy Director of Central Intelligence told a House 
subcommittee: 

This includes 64 boxes of copies and originals of information provided 
to the Warren Commission and the House Select Committee on 
Assassinations and 17 boxes of material on Lee Harvey Oswald 
accumulated after President Kennedy's assassination. Unfortunately, 
what we are dealing with is a mass of material that is not indexed, is 
uncatalogued, and is highly disorganized-all of which makes the 
review process more difficult. The material contains everything from 
the most sensitive intelligence sources -to the most mundane news 
clippings. 16 

- Concerning other agencies of the Federal Intelligence Community, the 
Deputy Director's statement said: 

The FBI will describe its holdings separately, which I assume include 
both intelligence and law enforcement records. The National Security 
Agency and the State Department's Bureau of Intelligence and 
Research report, after a preliminary search, that they have identified 
a relatively small amount of material responsive to previous inquiries 
by the Warren Commission, the Church Committee, and the House 
Select Committee on Assassinations. The Defense Intelligence Agency, 
which did not come into existence until 1961, has identified no 
assassination material to date, and it anticipates that any holdings it 
might have would be minimal be~use its mission at the time of the 
Kennedy assassination focused upon foreign order of battle. 16 

Department of State. According to supplemental material accompanying the 
Archivist's May, 1992, testimony before a subcommittee of the House Committee 
on the Judiciary, some 7,000 pages of pertinent records in two case files had 
been recently transferred to the National Archives and Records Administration 
by the Department of State. Although this collection had not been 
systematically reviewed at the time of his testimony, the account indicated that 
the transferred documents appeared to be duplicates of those in the pqblicly 
available holdings of the Warren Commission.17 

14 Ibid., p. 51. 

16 U. S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992, p. 114. 

16 Ibid., p. 116. 

17 Ibid., p. 80. 
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Department of Justice. Apart from the records of the F.B.I. noted earlier, 
case files of the Criminal Division of the Department of Justice reportedly 
contain approximately 65,000 pages of material. According to the supplemental 
account accompanying the Archivist's prepared statement for a subcommittee 
of the House Committee on the Judiciary, "Most of these records are letters from 
the general public, constituent mail forwarded by members of Congress, and 
responses from the Department and the FBI." Some 11,000 pages of this 
material have been previously exempted from disclosure for reasons of personal 
privacy and law enforce~ent investigation when sought pursuant to the F.O.1. 
Act. 18 

President's Commission on the Assassination of President Kennedy. The 
Warren Commission presented its report and 26 volumes of appendices to 
President Johnson on September 24, 1964. These documents were published by 
the Government Printing Office and made available for public purchase. The 
Commission ceased operations and its records-363 cubic feet of material, 
including audio-visual items-were transferred to the National Archives. 
Approximately 98 percent of this collection subsequently has become open to the 
public. Records exempted from disclosure under the F.O.1. Act were protected 
for reasons of security classification, specific statutory restrictions, personal 
privacy, and law enforcement investigation. 19 

Commission to Investigate CIA Activities Within the United States. 
Mandated to determine whether any C.I.A. domestic activities exceeded the 
Agency's statutory authority, the Rockefeller Commission was tasked, within its 
general mission, to investigate allegations concerning the presence of C.I.A. 
employees or agents in Dallas at the time of President Kennedy's assassination 
or of their involvement in the murder. The panel's June 16, 1975, report, while 
indicating that a staff inquiry had been made concerning the allegations, noted 
that "a full review" of the report of the Warren Commission had not been 
undertaken. "Such a task," in the panel's view, "would have been outside -of the 
scope of the Executive Order establishing this Commission, and would have 
diverted the time of the Commission from its proper function." Consequently, 
the panel limited itself "to determining whether there was any credible evidence 
pointing to CIA involvement in the assassination of President Kennedy."20 It 
concluded that "there was no credible evidence of any CIA involvement."21 

Upon presenting its report to the President, the Rockefeller Commission 
ceased operations. Its records, most of which were highly classified, were 
retained by President Ford and, in accordance with prevailing practice at the 
time, were taken away by him as part of his Presidential papers when he left the 

18 Jbid. 

19 Ibid. 

20 U.S. Commission to Investigate CIA Activities Within the United States. 
Report to the President. Washington, U. S. Govt. Print. Off., 1975, p. 251. 

21 Jbid., p. 269. 
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White House.22 They were subsequently returned to the custody of the Federal 
Government in accordance with a December 13, 1976, deed of gift in which 
President Ford donated his congressional, Vice Presidential, and Presidential 
papers to a Presidential library created in his name on the campus of the 
University of Michigan in Ann Arbor and operated by the National Archives.28 

The deposited Rockefeller Commission collection consisted of 23 linear feet of 
materials, 2,500 pages of which related to the panel's investigation into matters 
surrounding the Kennedy assassination. Public access to these highly classified 
records has been limited by the Ford deed of gift.24 

Senate Select Committee to Study Governmental Operations with Respect to 
Intelligence Activities (The Church Committee). Established by S. Res. 21 on 
January 27, 1975, the Church Committee was tasked with conducting an 
investigation of the extent, if any, of improper or unethical activities engaged 
in by Federal intelligence agencies. In carrying out its mandate, the Committee 
assessed the performance of the intelligence community in examining 
circumstances surrounding the assassination of President Kennedy. The 
C9mmittee subsequently "developed evidence which impeaches the process by 
which the intelligence agencies arrived at their own conclusions about the 
assassination" and found that the intelligence agencies were "deficient" in their 
support of the Warren Commission.26 When the Church Committee went out 
of existence on May 31, 1976, its records came under the custody and into the 
possession of the successor Senate Select Committee on Intelligence. 
Approximately 5,000 papers in the Church Committee collection pertain to the 
Kennedy assassination, but have not previously been made available for public 
examination by the Senate. 

House Select Committee on Assassinations. Initially chartered by H. Res. 
1540 on September 1 7, 1976, the Assassinations Committee was mandated to 
conduct a broad investigation of the circumstances surrounding the death of 
President Kennedy in 1963 ·and Dr. Martin Luther King, Jr., in 1968. In the 
former case, much of the Committee's efforts centered on reviewing the findings 
of the Warren Commission and evaluating the evidence presented to it by official 
entities. A number of findings and recommendations were subsequently offered 

22 This practice was ended by the Presidential Records Act of 1978, 92 Stat. 
2523, 44 u.s.c. 2201-2207 (1988). 

28 See U.S. Library of Congress. Congressional Research Service. Federal 
Presidential Libraries by Harold C. Relyea. CRS Report 90-595 GOV. December 
14, 1990. 

24 U. S. Congress. Senate. Committee on Governmental Affairs. The 
Assassination Materials Disclosure Act of 1992, pp. 357-361, 384:.412, 419-427. 

26 U. S. Congress. Senate. Select Committee to Study Governmental 
Operations with Respect to Intelligence Activities. Final Report-The 
Investigation of the Assassination of President John F. Kennedy: Perfonnance of 
the Intelligence Agencies. S. Rept. 94-755, 94th Congress, 2d session. 
Washington, U.S. Govt. Print. Off., 1976, pp. 6-7. 
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by the Select Committee.26 When the Committee went out of existence at the 
end of the 95th Congress, custody of its records passed to the Clerk of the 
House. Approximately 414,000 pages of the Committee's 747,000-page collection 
were created or collected by the panel's Kennedy task force. The operative 
House standard at the time of the expiration of the Assassinations Committee 
sealed all unpublished committee records for 50 years. A 1983 effort by five 
former members of the Assassinations Committee to accelerate the release of the 
panel's files was unsuccessful due to the failure of their reform resolution (H. 
Res. 160) to be reported from committee. 

RECORDS ACCESS BARRIERS 

Efforts by the public to gain access to records deriving from Federal 
investigations and examinations of the assassination of President Kennedy and 
surrounding events have been frustrated by several complications. Operative 
since July of 1967, the Freedom of Information Act provides any 
person-individual or corporate, regardless of citizenship-with access to 
identifiable, unpublished, existing records of the Federal departments and 
agencies without having to demonstrate a need or even a reason for such a 
request.27 The burden of proof for withholding material sought by the public 
is placed upon the Government. However, the statute specifies nine categories 
of information which may be withheld from disclosure.26 Among these stated 
exemptions to the rule of disclosure are protections for: (1) information properly 
classified for national defense or foreign policy purposes as secret under criteria 
established by an executive order; (2) data specifically excepted from disclosure 
by a statute which either requires that matters be withheld in a non­
discretionary manner or which establishes particular criteria for withholding or 
refers to particular types of matters to be withheld; (3) personnel, medical, and 
similar files the disclosure of which would constitute an unwarranted invasion 
of personal privacy; and (4) certain kinds of investigatory records compiled for 
law enforcement purposes.29 These four exemptions tended to be the ones 
most often invoked by the agencies in support of their withholding of 
assassination materials sought pursuant to the F .O.I. Act. Disputes over the 
accessibility of records may be ultimately settled in Federal court. 

26 See U. S. Congress. House. Select Committee on Assassinations. Report 
of the Select Committee on Assassinations. H. Rept. 95-1828, 95th Congress, 2d 
session. Washington, U.S. Govt. Print. Off., 1979. 

27 See 5 U.S.C. 552 (1988). 

28 See U.S. Congress. House. Committee on Government Operations. A 
Citizen's Guide on Using the Freedom of Infonnation Act and the Privacy Act of 
1974 u, Request Government Records. H. Rept. 102-146, 102d Congress, 1st 
session. Washington, U.S. Govt. Print. Off., 1991. 

29 The full list of exemptions may be found at 5 U.S.C. 552(b)(l)-(9). 
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Among those testifying before the Senate Committee on Governmental 
Affairs during that panel's consideration of legislation providing for the 
expeditious disclosure of records relevant to the assassination of President 
Kennedy was James H. Lesar, an F.O.1.A. attorney and president of the 
Assassination Archives and Research Center located in Washington, D. C. 
Describing the Center as "a private, non-profit organizatio:r;i. which collects, 
preserves, and disseminates information and materials on political 
assassinations, ... which is funded by membership dues and donations from the 
public," Mr. Lesar identified the security classification of assassination records 
as a major obstacle to their release under the F.O.1. Act. He also gave some 
illustrations from bis practice showing "the inadequacies of the FOIA and the 
enormous frustration which accrues to those who attempt to use it to obtain 
information about the Kennedy assassination. These examples," he told the 
Committee, "reveal a pattern of delay, costly litigation, and untrue 
representations by the Government. "80 In conclusion, he said: 

These stories that I have related are unusual only because the 
requesters actually went to court to fight the CIA and FBI. Most 
requesters cannot afford the time or money to litigate their FOIA 
requests against these agencies. You might be tempted to conclude 
from the general absence of litigation that the FOIA is working just 
fine. The opposite is true. The FOIA has been severely damaged by 
the 1984 amendments eliminating access to CIA operational files81 

and by the 1986 amendments to Exemption 7 which applies ·to law 
enforcement records, 82 as well as by a string of decisions in the 
Supreme Court and the U. S. Court of Appeals for the District of 
Columbia which have greatly expanded the amount of material which 
can be withheld from the public. 88 

Public access to unpublished congressional records was also very limited. 
The House Select Committee on Assassinations went out of existence at the 
expiration of the 95th Congress. During its two-year investigation, the Select 
Committee amassed approximately 414,000 pages of records pertaining to the 

30 U. S. Congress. Senate. Committee on Governmental Affairs. The 
Assassination Materials Disclosure Act of 1992, p. 74; four case studies appear 
in Ibid., pp. 7 4-76, 80-82. 

31 See 98 Stat. 2209; 50 U.S.C. 431-432. 

32 100 Stat. 3207-48; also see Harold C. Relyea. U. S. Freedom of 
Information Act Reforms-1986. Journal of Media Law and Practice, v. 9, 
March, 1988, pp. 6-12. 

38 U. S. Congress. Senate. Committee on Governmental Affairs. The 
Assassination Materials Disclosure Act of 1992, p. 77. 
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Kennedy assassination. 34 Transcripts of its open hearings and a final report 
were published by the Government Printing Office. However, its other records 
remained unavailable to the public. These materials were transferred to the 
National Archives and were sealed from public access for 60 years, until the year 
2029, in accordance with the operative standards of the House of 
Representatives at that time.86 

Despite this time restriction on public access to the Select Committee's 
unpublished records, interested persons could request to see them by writing to 
the Clerk of the House. Although there was-unlike the provisions of the F.O.1. 
Act-no temporal requirement concerning a response deadline, it was at least 
the Clerk's policy to reply in a timely manner, whether the response was 
positive or negative. However, because security classified material and agency 
records were a large part of this reserved collection, access was accordingly 
limited. Furthermore, there was a logistical question of permitting access at the 
legislative reference branch of the National Archives or retrieving the records 
for examination on Capitol Hill, with appropriate supervision in either case. In 
brief, it was not a satisfying experience for many requestors . 

. -- In 1983, a former member of the Select Committee, Representative Stewart 
McKinney, citing the public's right to know • about the circumstances 
surrounding the death of President Kennedy, introduced a resolution, H. Res. 
160, providing for the accelerated release of the panel's files.36 Four other 
members of the Select Committee-Representatives Robert Edgar, Harold S. 
Sawyer, Walter Fauntroy, and -Harold Ford-co-sponsored the resolution. 
Referred to the House Administration Committee, it never came to the House 
floor for a vote; and, although hearings were held on the proposal, the transcript 
was not published. 

In the Senate, the Select Committee to Study Governmental Operations 
with Respect to Intelligence Activities-known as the Church Committee, which 
was established on January 27, 197~xamined various aspects of intelligence 
community operations, including its performance in assisting 1n investigations 
of the assassination of President Kennedy. Specifically, the Church Committee 

84 U. S. Congress. House. Committee on Government Operations. 
Assassination Materials Disclosure Act of 1992. H. Rept. 102-625 Part I, 102d 
Congress, 2d session. Washington, U.S. Govt. Print. Off., 1992, p. 13. 

86 The House rule governing the preservation and availability of noncurrent 
records of the House was changed in the 101st Congress. See, U. S. Congress. 
House. • Constitution, Jefferson's Manual and Rules of t'he House of 
Representatives. Rule XXXVI. H. Doc. 101-256, 101st Congress, 2d session. 
Washington, U.S. Govt. Print. Off., 1991, p. 724. The new rule requires that the 
Clerk of the House transfer noncurrent records of the House to the National 
Archives; investigative records remain under seal for 50 years and routine 
records for 30 years. 

86 See Congressional Record, v. 129, April 13, 1983, p. 8520. , 
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studied the extent to which the intelligence agencies assisted the Warren 
Commission by providing information necessary to conduct its investigation. 

The Church Committee found that the intelligence community did not 
provide sufficient data to the Warren Commission about U.S. operations against 
Cuba. Furthermore, it recommended that its successor, the Senate Select 
Committee on Intelligence, investigate the possibility that senior officials of the 
C.I.A. and F .B.I. might have made a conscious decision not to disclose potentially 
important information in this area to the Warren Commission. Before the 
Church Committee went out of existence on May 31, 1976, it forwarded all of 
its files pertaining to this aspect of its investigation-approximately 5,000 pages 
of records-to the Senate Select Committee on Intelligence.87 

When the Church Committee concluded its investigation and published its 
bearing transcripts and final report, there was no Senate rule governing the 
disposition of committee records. In practice, each committee had its own 
agreement with the National Archives concerning noncurrent materials. On 
June 24, 1980, the Senate adopted a resolution, S. Res. 474, which provided that 
any records of the Senate, or of any Senate committee, shall not be-available to 
the public for 20 years and, in the case of investigative files, for 50 years. 

A third area of access difficulties concerns donated papers-records provided 
to the Federal Government under a deed of gift setting temporal or other access 
conditions which restrict their availability to the general public. In testimony 
before a subcommittee of the House Committee on the Judiciary, the Archivist 
of the United States offered the following pertinent remarks: 

In accordance with 44 U.S.C. 2107 and 2111, the National Archives 
bas accepted under deed of gift a wide variety of historical, donated 
historical materials. The Kennedy autopsy photographs and x-rays are 
in this category. So are the files of the Rockefeller Commission held 
by the Gerald R. Ford Library. • This donation was in keeping with 
legal practices prior to 1978 when the Presidential commissions were 
regarded as personal to the President because they provided advice 
directly to him. 

The deed of gift for this highly classified Rockefeller Commission 
file specifies that access will be granted for any legitimate 
governmental function. Access has been granted. for at least three 
previous governmental investigations .... 

In additi,:m, there are collections of personal papers in some of the 
Presidential libraries received under the authority of 44 U.S.C. 2107 
and 2111, and they may contain documentary materials falling within 
the broad definition of assassination materials.88 

87 H. 'Rept. 102-625 Part 1, p. 13. 

88 U. S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992, p. 73 (emphasis added). 
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The Library of Congress also had relevant donated papers in its manuscript 
collections, some of which were accessible to the public only with the permission 
of the donor.89 

While the difficulties of gaining donor permission to examine private 
records deposited in public institutions were well understood, the Archivist 
offered a caution concerning access legislation which might override donor 
agreements involving assassination materials. The National Archives, he said, 
"is concerned that unless existing donation agreements are honored and donors 
are consulted before access and publication, the Congress may inadvertently 
discourage future donations of similar historical material and thereby damage 
compilation of the complete and accurate historical record. "40 

CREATING A NEW PROCEDURE 

Legislation providing for the expeditious disclosure of records relevant to 
the:assassination of President Kennedy was introduced in the House as H. J. 
Res; 454 on March 26, 1992, by Representative Louis Stokes, former chairman 
of the House Select Committee on Assassinations, with 40 initial co-sponsors.41 

In testimony before a subcommittee of the House Committee on the Judiciary 
considering the proposal, Representative Stokes explained his reasons for 
offering the legislation. 

This resolution was introduced because of the renewed public 
interest and concern over the records pertaining to the assassination 
of President John F. Kennedy. 

The House committee which I chaired, in the course of its 
investigation, had at one time or the other in its possession 
approximately 370 cubic feet of files. Among the materials contained 
in these files were classified and unclassified materials on loan from 
Federal agencies, materials generated by committee staff, materials on 
loan from private individuals, transcripts of committee open session 
hearings and meetings, and from executive sessions hearings and 
meetings. 

There has been considerable debate about these records, including 
accusations that these records, if released, would contain evidence of 
a government coverup or complicity of government agencies in the 
assassination of President Kennedy. 

89 See U.S. Congress. Senate. Committee on Governmental Affairs. The 
Assassination Materials Disclosure Act of 1992, pp. 462-477 

40 U. S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992, pp. 73-74. 

41 Congressional Record, v. 138, March 26, 1992, pp. H1984-H1986 (daily 
edition). 
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I can assure you, Mr. Chairman, members of this committee, that 
nothing could be further from the truth. No member of our committee 
nor member of our staff participated in any coverup of the truth. 

Mr. Chairman, I am committed to the principle that Americans 
are entitled to know the truth about the assassination of President 
Kennedy and feel that Congress should do its best to allay fears of the 
American people in this regard. The American public deserves to 
know the factual truth about this important event in this Nation's 
history.42 

An identical companion measure was introduced in the Senate as S. J. Res. 
282 on March 26, 1992, by Senator David Boren, chairman of the Select 
Committee on Intelligence, with nine initial co-sponsors.43 Among these was 
Senator Arlen Specter, who had been a staff member of the Warren Commission. 
In sponsoring the legislation, Senator Boren said, in both his floor statement 
introducing the measure and later committee hearings on it, he felt, as a general 
principle, that "the intelligence community should make available its records 
after the passage of a reasonable amount of time when current sources and 
methods would no longer be compromised. "44 

As introduced, the Assassination Materials Disclosure Act provided for the 
creation of a temporary Assassination Materials Review Board. It was to be 
composed of five "distinguished and impartial private citizens," who were to be 
selected by the division of the United States Court of Appeals for the District 
of Columbia established under 28 U.S.C. 49. This section originally mandated 
the selection of so-called Independent Counsels or Special Prosecutors, such as 
the ones who lately have pursued illegalities stemming from the Watergate 
incident and the Iran-Contra affair. According to the Stokes-Boren proposal, 
members of the Review Board were to be deemed to be inferior officers of the 
United States within the meaning of section 2 of Article II of the 
Constitution.46 Furthermore, the Review Board was authorized to, "without 
regard to the civil service laws and regulations, appoint and terminate an 
Executive Director and such other additional personnel as are necessary to 
enable the Review Board to perform its duties." 

42 U. S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992, p. 33. . 

43 Congressional Record, v. 138, March 26, 1992, pp. S4392-S4397 (daily 
edition). 

44 Ibid., p. S4392; U. S. Congress. Senate. Committee on Governmental 
Affairs. The Assassination Materials Disclosure Act of 1992, p. 14. 

46 This section reads, in relevant part, "the Congress may by Law vest the 
Appointment of such inferior Officers, as they think proper, in the President 
alone, in the Courts of Law, or in the Heads of Departments." 
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The Assassination Materials Disclosure Act prescribed that all relevant 
records and materials pertinent to the assassination of President Kennedy would 
be initially reviewed by the Executive Director of the Review Board. This 
official would determine if items (1) could be publicly released; (2) should be 
referred to the Board, for reasons of privacy or other complex conditions, for a 
determination as to their public availability; or (3) should be postponed for 
release, subject to Review Board approval. In the first instance, decisions by the 
Executive Director to release materials could be appealed by agencies to the 
Review Board for reconsideration. Ultimately, the Review Board would decide 
(1) the disclosure of materials, subject to a Presidential override, with notice to 
the public and Congress; and (2) postponement of release to a specific date, with 
notice to the public and Congress. 

~ In the House, H.J. Res. 454 was referred jointly to the Committees on 
House Administration, Government Operations, Rules, and the Judiciary. Two 
panels, the Committees on Government Operations and the Judiciary, held 
public hearings, conducted mark-ups, and issued reports on differing versions 
of the original proposal.46 In the Senate, S. J. Res. 282 was referred only to 
the.Committee on Governmental Affairs, which held a hearing on the measure, 
revised and expanded it, and reported this new version ($. 3006).47 Various 
objections to the original text of the joint resolution were heard by the 
committees, including those of the Department of Justice, which indicated the 
proposal, as introduced, "would not be consistent with the objectives of the 
Administration. "48 Among the criticisms of the proposal that were offered by 
witnesses were the following: 

• using a somewhat unusual and constitutionally suspect process for the 
appointment of Review Board members (to achieve independence) 
instead of the more traditional procedure of Presidential appointment 
and Senate confirmation of such officials; 

46 See U. S. Congress. House. Committee on Government Operations. 
Assassination Materi,als Disclosure Act of 1992. H. Rept. 102:.625 Part 1, 102d 
Congress, 2d session. Washington, U. S. Govt. Print. Off., 1992; U.S. Congress. 
House. Committee on the Judiciary. Assassination Materials Disclosure Act of 
1992. H. Rept. 102-625 Part 2, 102d Congress, 2d session. Washington, U. S. 
Govt. Print. Off., 1992. 

47 U. S. Congress. Senate. Committee on Governmental Affairs. The 
President John F. Kennedy Assassination Records Collection Act of 1992. S. 
Rept. 102-328, 102d Congress, 2d session. Washington, U.S. Govt. Print. Off., 
1992. 

48 See U. S. Congress. Senate. Committee on Governmental Affairs. The 
Assassination Materials Disclosure Act of 1992, pp. 263-271; also see U. S. 
Congress. House. Committee on the Judiciary. Assassination Materials 
Disclosure kt of 1992, pp. 82-92. 
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• vesting too much responsibility and discretionary authority (and 
perhaps too much work) in the Executive Director of the Review 
Board, who might also more properly be a Presidential appointee; 

• insulating from the President the decisions of the Review Board 
concerning the public release of heretofore undisclosed executive 
branch records, limiting the President's authority to protect such 
records to the standards set forth in the legislation, and requiring, 
contrary to the separation of powers doctrine, that the President 
submit to Congress copies of any assassination material that he blocks 
from release by the Review Board; and 

• defining "assassination ~terial" so broadly that agencies are not 
afforded adequate guidance for determining practical limits to the 
universe of relevant records, so loosely that custodial rights governing 
some materials, such as executive branch records found in the 
collections of pertinent House and Senate investigating committees, 
are overlooked, and so imprecisely that relevant materials of the 
Rockefeller Commission on CIA Activities Within the. United States 
escape coverage. 

The Senate version of the legislation, revised and reported by the 
Committee on Governmental Affairs as The President John F. Kennedy 
Assassination Records Collection Act of 1992 (S. 3006), was approved on July 22, 
1992.49 Disagreements over the differing provisions of two reported revisions 
of the measure delayed final action in the House, 60 which passed a version on 
August 12 relying upon the selection of Review Board members pursuant to the 
Independent Counsel authority (28 U.S.C. 49).61 However, conferees were not 
quickly appointed and the House-passed measure was not formally sent to the 
Senate until September 21 when the 102d Congress was rapidly moving toward 
final adjournment.62 With time running out, the House adopted the Senate­
passed bill on September 30. 68 

President Bush signed S. 3006 into law on October 26, 1992.64 Saying, "I 
fully support the goals of this legislation" and that be was "pleased" that it 

49 Congressiorial Record, v. 138, July 22, 1992, pp. 810360-810368 (daily 
edition). 

60 See Action Urged On JFK Data. Washington Post, July 23, 1992, p. A20. 

61 Congressiorial Record, v. 138, August 12, 1992, p. H8091 (daily edition). 

62 George Lardner, Jr. JFK Records Bill Runs Into Logjam On Capitol Hill. 
Washington Post, September 22, 1992, p. A19. 

68 Congressiorial Record, v. 138, September 30, 1992, pp. H9911-H9918 (daily 
edition). 

64 106 Stat. 3443. 
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"avoids the chief constitutional problems raised by earlier versions of the bill," 
the' President noted that "it still raises. several constitutional questions." These 
were enumerated as follows: 

First, S. 3006 sets forth the grounds on which the release of 
documents may be postponed, but this list does not • contemplate 
nondisclosure of executive branch deliberations or law enforcement 
information of the executive branch ... , and it provides only a narrow 
basis for nondisclosure of national security information. My authority 
to protect these categories of information comes from the Constitution 
and cannot be limited by statute. Although only the most 
extraordinary circumstances would require postponement of the 
disclosure of documents for reasons other than those recognized in the 
bill, I cannot abdicate my constitutional responsibility to take such 

-action when necessary. The same applies ~ the provision purporting 
. to give certain congressional committees "access to any records held or 
• create~ by the Review Board." This provision will be interpreted 

-- consistently with my authority under the Constitution to protect 
confidential executive branch materials and to supervise and guide 
executive branch officials. 

Second, S. 3006 requires the Board to report to the President and 
the Congress. If the bill were interpreted to require simultaneous 
reports, S. 3006 would intrude upon the President's authority to 
supervise subordinate officials in the executive branch. I will construe 
the provisions to require that the Board report to the President before 
it reports to the Congress. 

Third, the bill purports to set the qualifications for Board 
members, to require the President to review lists supplied by specified 
organizations, and to direct the timing of nominations. _ These 
provisions conflict with the constitutional division of responsibility 
between the President and the Congress. The President has the sole 
power of nomination; the Senate has the sole power of consent. 

I note also that S. 3006 provides that, upon request of the Board, 
courts may enforce subpoenas that the Attorney General has issued at 
the Board's urging. I sign this bill on the understanding that this 
provision does not encroach upon the Attorney General's usual, 
plenary authority to represent the agencies of the United States, 
including the Board, whenever they appear in court. 66 

STATUTE OVERVIEW 

As enacted into law, the President John F. Kennedy Assassination Records 
Collection Act of 1992 generally provides for the independent review of 

66 Weekly Compilation of Presidential Documents, v. 28, November 2, 1992, 
pp. 2134-2135. 



14-00000 

CRS-18 

government records relating to the assassination of President Kennedy with a 
view to their public release. Furthermore, it requires the assembly of copies of 
all such records, whether available for public examination now or at a later time, 
in a special collection maintained by the National Archives and Records 
Administration. However, it does not take precedence over deeds governing 
access to, or transfer or release of, gifts and donations of records to the United 
States Government. The Archivist is directed to begin establishing the Kennedy 
assassination records collection not later than 60 days after the enactment of the 
statute, and is responsible for ensuring the physical integrity, original 
provenance, and security of all records within it. Continuing oversight 
jurisdiction with respect to this records collection is vested in the House 
Committee on Government Operations and the Senate Committee on 
Governmental Affairs. 

The statute indicates that, as soon as practicable after its enactment, each 
Government office shall begin identifying and organizing their records relating 
to the assassination of President Kennedy and preparing for their transmission 
to the Archivist for inclusion in the special collection. In so doing, offices are 
directed not to destroy, alter, or mutilate any such record or withhold, react, 
postpone for subsequent disclosure, or reclassify any assassination record 
previously made available or disclosed to the public. However, not later than 
300 days after the enactment of the statute, Government offices shall begin a 
review to identify records in their custody or possession which are actually 
assassination records. Of these, they are also to determine which ones have 
been previously disclosed officially or made available publicly in a complete and 
.unredacted form, which ones were produced by a third agency or another 
Government office (and transmit same or copies of same to these parties), and 
which ones are covered by the standards for postponement of public disclosure 
under the Kennedy assassination records collection statute. Previously released 
assassination records and information are provided to the Archivist for the 
special collection. Materials which are of uncertain status as to being 
assassination records or which a Government office has determined are 
assassination records which may be postponed, in whole or in part, for public 
disclosure, are to be organized and made available to the Assassination Records 
Review Board established by the statute. 

The disclosure of assassination records, in whole or in part, may be 
postponed "if there is clear and convincing evidence that-" 

(1) the threat to the military defense, intelligence 
operations, of conduct of foreign relations of the United 
States posed by the public disclosure of the assassination 
[record] is of such gravity that it outweighs the public 
interest, and such public disclosure would reveal-

(A) an intelligence agent whose identity 
currently requires protection; 

(B) an intelligence source or method which is 
currently utilized, or reasonably expected to be 

. ' 
I 
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utilized, by the United States Government and 
which has not been officially disclosed, the 
disclosure of which would interfere with the 
conduct of intelligence activities; or 

(C) any other matter currently relating to the 
military defense, intelligence operations or conduct 
of foreign relations of the United States, the 
disclosure of which would demonstrably impair the 
national security of the United States; 

(2) the public disclosure of the assassination record 
would reveal the name or identity of a living person who 
provided confidential information to the United States and 
would pose a substantial risk of harm to that person; 

(3) the public disclosure of the assassination record 
could reasonably be expected to constitute an unwarranted 
invasion of personal privacy, and that invasion of privacy is 
so substantial that it outweighs the public interest; 

( 4) the public disclosure of the assassination record 
would compromise the existence of an understanding of 
confidentiality currently requiring protection between a 
Government agent and a cooperating individual or a foreign 
government, and public disclosure would be so harmful that 
it outweighs the public interest; or 

(5) the public disclosure of the assassination record 
would reveal a security or protective procedure currently 
utilized, or reasonably expected to be utilized, by the Secret 
Service or another Government agency responsible for 
protecting Government officials, and the public disclosure 
would be so harmful that it outweighs the public interest. 66 

The statute establishes a temporary independent agency, to be known as 
the Assassination Records Review Board. This panel is composed of five 
citizens, who are to be appointed by the President "after considering persons 
recommended by the American Historical Association, the Organization of 
American Historians, the Society of American Archivists, and the American Bar 
Association." These appointees are subject to Senate confirmation, "shall be 
granted the necessary security clearances in an accelerated manner subject to 
the standard procedures for granting such clearances," and "shall qualify for the 
necessary security clearance prior to being considered for confirmation by the 
Committee on Governmental Affairs of the Senate. "67 A vacancy on the Board 
is to be filled in the same manner as an original appointment. Board members 

66 106 Stat. 3449. 

67 106 Stat. 3450. 
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may be removed only for specific cause; a removed member may obtain judicial 
review of the action through civil suit in the District Court for the District of 
Columbia and may be reinstated or granted other appropriate relief by order of 
the court. 

Board members elect a chair from among themselves at their initial 
meeting. They serve for the total period of the Board's functioning-two years 
from the date of the enactment of the Kennedy assassination records collection 
statute, with a possible one-year extension of this mandate if the Board 
members, by majority vote, determine that such additional time is needed in 
order to complete their work. In general, the duties of the Review Board are to 
"consider and render decisions" on determinations by Government offices as to 
whether or not materials constitute assassination records and whether or not 
an assassination record, in whole or in part, qualifies for postponement of 
disclosure under the statute. In performing these duties, the Board is 
empowered to exercise certain authority, including: directing Government offices 
to complete records identification aids and to organize assassination records; 
obtaining access to assassination records that have been identified and organized 
by a Government office; requiring a Government office to account in writing for 
the destruction of assassination records; and obtaining from Government offices 
and the public such additional information, records, or testimony as may be 
needed to fulfill the Board's functions and responsibilities under the statute. 
The Board is authorized to hold hearings, administer oaths, subpoena witnesses 
and documents, and issue interpretive regulations. 

The Review Board appoints and is assisted by an Executive Director and a 
staff. Each of these individuals "shall be a private citizen of integrity and 
impartiality who is not a present employee of any branch of the Government 
and who has had no previous involvement with any official investigation or 
inquiry relating to the assassination of President John F. Kennedy." In addition, 
the Executive Director is to be "a distinguished professional."68 All supporting 
personnel must satisfy the requirements for necessary security clearances. The 
Executive Director may be removed by the Board for specific cause. Other staff 
members, who may be hired without regard to civil service law and regulation 
for competitive service, apparently may be removed by the Board as it deems 
necessary. The Board is also authorized to create such advisory committees as 
it may need to assist it in fulfilling its responsibilities. 

Not later than 90 days after its members are appointed, the Review Board 
must publish in the Federal Register a schedule for the review of all 
assassination records and, not later than 180 days after the enactment of the 
Kennedy assassination records collection statute, must begin its review 
operations. In all cases where the Board approves the postponement of public 
disclosure of an assassination record, it is directed to seek the disclosure of 
segregable portions, substitutes, or summaries of the document. These efforts 
are to be reported to the Archivist. 

68 106 Stat. 3453. 
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Upon determining that an assassination record shall be publicly disclosed, 
contrary to the judgment of a Government office, or postponed for disclosure 
and held in protected status within the special collection maintained by the 
National Archives, the Review Board notifies the head of the originating body 
of its determination and publishes a copy of its ruling in the Federal Register 
within 14 days after making its decision. Contemporaneous notice of the 
determination is also made to the President regarding executive branch records 
and to the statute's oversight committees in the case of legislative branch 
materials. This notice is to include a written, unclassified justification for public 
disclosure or postponement of disclosure, including an explanation of the 
application of any of the postponement standards specified in the statute. 

Within 30 days after receiving the Review Board's determination and 
notice, the President may override the Board's decision regarding executive 
branch records-probably by imposing a postponement of disclosure or setting 
a longer postponement period than prescribed by the Board. In so doing, the 
President provides the Review Board with an unclassified, written certification 
of his action and the justification for same, including the applicable grounds for 
postponement as specified in the Kennedy assassination records collection 
statute. The Review Board subsequently publishes this Presidential 
certification, upon receipt, in the Federal Regi,ster along with any accompanying 
statement or other materials transmitted by or on behalf of the President with 
regard to postponement of the disclosure of assassination records. 

The Review Board is required to publish periodic notices in the Federal 
Regi,ster summarizing postponements of assassination records disclosures. It is 
also obligated to issue approximately yearly reports concerning its activities and 
operations. The statute also indicates that the Board may enlist the assistance 
of the Attorney General in pursuit of the release of information relevant to the 
assassination of President Kennedy that is held under court seal or an 
injunction of secrecy of a grand jury. Another provision states that the 
Secretary of State should contact the government of the Republic of Russia "and 
any other foreign government that may hold information relevant to the 
assassination of President Kennedy and seek disclosure of such information." 

IMPLEMENTATION 

By the time of the inauguration of President William Jefferson Clinton, 
only modest efforts had been made to implement the Kennedy Assassination 
Records Collection Act. President Bush left 'the task of appointing the members 
of the Assassination Records Review Board to his successor. Preliminary efforts 
by the National Archives and Records Administration to begin assembling the 
special collection of Kennedy assassination records were slowed somewhat by 
management changes at the agency late in 1992 and the announced departure 
of Archivist Don Wilson in early 1993.69 

69 See Bill McAllister. Archivist Reshuffles Staff, Pledges to Improve Agency. 
Washington Post, November 24, 1992, p. A19; George Lardner, Jr. U. S. 
Archivist to Quit, Run Bush Library. Washington Post, February 13, 1993, p. 
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Elsewhere, at the Gerald R. Ford Presidential Library, archivists, 
responding to former President Ford's public statements on the need to open 
materials in government custody relating to the assassination of President 
Kennedy, reportedly have processed pertinent portions of the records of the 
Commission on CIA Activities Within the United States. As a result, "most of 
the materials directly related to the Kennedy assassination • are available" for 
examination. 60 

Coincidently, the John F. Kennedy Presidential Library, responding to calls 
for greater disclosure of its holdings pertaining to the assassinated President, 
reportedly is in the process of releasing information contained in 248 hours of 
secretly taped Oval Office conversations and 12 hours of recorded telephone 
conversations to which President Kennedy was a party. This action was 
prompted, in part, by recent complaints by British author Nigel Hamilton, who 
published the first of a projected three-volume biography of John F. Kennedy in 
1992.61 

Further developments in implementation of the Kennedy Assassination 
Records Collection Act will occur in the months ahead. 

A5. Management changes at the National Archives were prompted by criticisms 
expressed in U. S. Congress. Senate. Committee on Governmental Affairs. 
Serious Management Problems at the National Archives and Records 
Administration. S. Prt. 102-108, 102d Congress, 2d session. Washington, U.S. 
Govt. Print. Off., 1992. 

60 "JFK": The Fallout. Gerald R. Ford Foundation Newsletter, Fall, 1992, 
p. 7. 

61 Christopher B. Daly. Library Moving to Release JFK Tapes. Washington 
Post, February 3, 1993, p. A5. • 
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[SUSPEND THE RULES AND PASS THE RESOLUTION, H.J. RES, 454, 
WITH AN AMENDMENT] 

Rote: Amendment 
consists of 
a complete 
substitute 
for the text. 

0 • 

102!) CONGRESS H J RFS 454 
2r, SmloN e e 0 

To p.tOtide for tbe apeditioaa ~ of neorda 1"81a,ant t.o tbe 
ewmnetkm tYl Praaidam Joma I'. 'l'e!medy. 

IN THE HOUSE OF REPRESENTATIVES 

¥+BCR 28, 1992 
Hr. 9rom (for himlelf, Vr. Co~,m. Hr. BBooBB, Kr. Boas, Mr. &nm­

'?OX, ?tlr. lfo♦JEJ,BT, .Kr. l'AZIO, Hr. !loa'roN, ·Kr. 'l'BAl'Ic"6~, Mr. 
~'Kr.Cl.a, Kr.~ of Colondo, Kr. BoRRAB♦CRRR, 
Hr. AIJColH, Kr. !'XCDii, Mr. I,B♦CR, Kr. ¥JT,I,BR of Califorma, Mr. 
JACOBS, Mr. ~'T, Kr. Wn..m, Mrs. Scll:aoBDBR, Mr. SJma♦~O, 
Hr. McNtJLfl', Mr. 14.A.a'm,."JIZ, Mr. s..,-roimx, Kr. LBWm of Florida, 

_ Hr. S&♦BP, Hr. Drm of California, Mr. XOPBfSILi, Mr. BBBBrm. 
Hr. Exnsov, Mr. WADA.'f, Mr. IIBPLBr, Mr. h,BBSO~ of Florida, 
Mr. GJI.DN, Mr. B.u:clms, Mr. Sr.t.ooa, Ma. SLAuGBTD, Mr. SLAT­
'l'BB!', Kr. AnlcBox8JB, and Mr. lf»."ftA) iutrodueed the following 
jomt reso1at:ion; wbieh WU Nfated jointly t.o the Committees on House 

-- Administration, Governmm Operations, Bales, and the Judiciary 

JOINT RESOLUTION 
To provide for the expeditious disclosure of records relevant 

to the assassination of President John F. Kennedy. 

1 Resolved by the Senate and House of Representati-1:es 

2 of the United States of America in Congress assembled, 
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1 SECTION 1. SHORT TITLE. 

2 This joint resolution may be cited as the "Assassina-

3 tion Materials Disclosure Resolution of 1992''. 

4 SBC. 2. FINDINGS AND PUB.POSE. 

s 
6 

7 

8 

9 

10 

ll 

·12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(a) FlNDINGS.-The Congress finds the following: 

( 1) Legitimat.e confidentiality concerns based 

upon national secority; -.Pel'IOnal privacy, law en­

forcement, and other recognized interests diminish 

over time. 

(2) There is a compelling public interest that all 

govemment records be eventually made available to 

the public. 

(3) There is a compelling public int.erest that all· 

materials concerning the assassination of President 

John F. Kennedy be made available to the public at 

-- the earliest possil>le dat.e. 

( 4) Executive Order 12356, National Security 

Information, as implemented by the executive . 

branch, has precluded the timely release of niaterials 

relating to the assassi.nation of President Kennedy. 

(5) Section ·552 of title 5, United States Code 

(popularly known as the "Freedom of' Information 

Act"), as implemented by the executive bran.ch, has 

failed to secure the timely release of materials relat­

ing to the assassination of President Kennedy. 

August 61 1992 (6:40 p.m.) 
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1 (6) The President's Commission on the Assas-

2 sination of President Kennedy and the President's 

3 Commission on CIA Activities in the United States 

4 . were Federal agencies whose records are subject to 

5 Federal records laws. 

6 (7) Only in the rarest cases is there any legiti-

7 mate need for continued ·.semrecy or classifiP.&tion of 

8 materials relating to the assassination of President 

9 Kennedy. 

10 ( 8) The legitimacy of any government in a free 

11 society depends on the consent of the people. 

12· 

13 

(9) The ability of a government in. a free society 

to obt.ain the consent of the people is undermined to 

14 the degree that the people do not trost their govern-

15 ment. 

16 (10) The disclosure of records in the possession 

17 of the Government relevant to the assassination of 

18 President John F. Kennedy will contribute to the 

19 trust of the people in their government. 

20 (b) PuRPoSE.-The purpose of this joint resolution 

21 is to make available to the public all materials relating 

22 to the assassination of President Kennedy at the earliest 

23 possible date. 

24 SEC. 3. DEFINlTIONS. 

25 For the purposes of this joint resolution: 

August 81 1992 (8:40 p.m.) 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

. 10 

11 

12 

13 

14 
,1 15 

16 

17 

18 

19 -

20 

21 

22 

23 

24 

August 6, 1992 (8:40 p.m.) 

3 

(1) The term. ".Arclmrist" means the Archh-ist 

of the United States. 

(2) The term. "assassination material"-
. . 

(A) means any record that is determined 

by the Review Board under section 6(b) to be 

a.n assassination material; and 

(B) does not includl! any item donated by 

the family of President Kennedy to the Na­

tional .Archives pursuant to the deed of gift 

• dated Oct.ober 29, 1966 . 
... - .,, ,. 

(3) The term "Collection" means the President 

Kennedy .i\ssassina+.ion Mat.erials Collection estab­

lished under section 4. 

(4) The term "Court" means the division of the 

United States Court of Appeals for the District of 

Colombia Circuit established under section 49 of 

title 28, United Stat.es Code. 

(5) The term "custodian of records" means-­

(A) the Committee on House Administra­

tion of the House of Representatives, for 

records of the House. Committee; 

(B) the Select Committee on Intelligence 

of the Senate, for records of the Senate Com­

mittee; 
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1 ( C) the .Archivist of the United States, for 

2 records of the President's Commission on the 

3 .Assassination of President Kennedy and records 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

of the President's Cnroroisslon on CIA Activities 

in the United States; and 

(D) the executive branch official des­

ignated by the head .9f aii executive agency, for 

each executive agency which has any record of 

an official investigation in its possession. 

(6) The term "executive agency''-

(A) has- the meaning given to the term 

"agency" by sections 551(1) and 552(f) of title 

5, United St.ates Code; and 

(B) includes the Executive Office of the 

President, the Executive Office of the Vice 

16 President, and all components thereof. 

17 (7) The term "Executive Director" means the 

18 Executive Director of the Review Board appointed 

19 under section lO(c). 
; 

20 (8) The term "House Committee" means the 

21 Select Committee on .Assassinations of the House of 

22 Representatives. 

23 (9) The term "National Archives" means the 

24 National Archives and Records Administration and 

August 8, 1992 (8:40 p.m.) 
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1 all components thereof, including the Presidential 

2 Libraries. 

3 ( 10) The term "originating body" means the 

4 

s 
6 

7 

8 

9 

·10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

executive agency, Presidential commission, or Presi­

dential or Congressional committee that created a 

record or obtained a record from a souree other than 

another entity of the· Federal Government. 

(11) The term "public interest" includes the 

compelling public interests found by the Congress in 

section 2(a)(2) and (3). 

(12) The t.er.in' ''record" includes-

(A) a document,_ book, paper, map, or pho­

tograph; ... 

(B) . rnaebiDe readable, computerized, 

digitized, or electronic information, regardless 

of the medium on which it is stored; and 

( C) any other documentary material, re­

gardless of its physical form or charaeteristics. 

(13) The term "record of an official 

20 investigation"-

21 (A) means any record that was created, 

22 obtained, or generated by-

23 (i) &· review of the assassination of 

24 President Kennedy conducted by any of--

August 6, 1992 (8:40 p.m.) 
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2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Auguste, 1992 (8:40 p.m.) 

6 

(I) the President's Commission 

on the .Assassination of President 

Kennedy (popularly known as the 

Warren Cornrnissfon); 

(Il) the Federal Bureau of Inves­

tigation; 

(III) the ~t Service; 

(IV) the Central Intelligence 

- Agency; 

(V) the President's Commission 
• - r • 

on CIA .Activities in the United St.ates 

(popolariy known as the &ckefeller _ 

Commissi(?n); 

(VI) the Senate Committee; and 

(VII) The House Committee; 

(ii) ~y activity conducted by an exec­

utive agency in support of a review or ac­

tivity described in subparagraph (A)_; and 

(iii) any other activity determined by 

the Review Board to be relevant to the as­

sassination of President Kennedy; and 

(B) includes any record that the Review 

Board determines relates· in any manner or de-­

gree to the assassination of President John F. 
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1 Kennedy, that was created, obtained, or gen-

2 erated by an executive agency. 

3 ( 14) The term "Review Board" means the .As-

.4 

s 
6 

7 

8 

samrination Materials Review Board est.ablished by 

section lO(a). 

. (15) The term "Senate Committee" means the 

Select Committee to ··study Government.al Operations 

With Respect to Intelligence Activities of the Senate. 

9 SBC. 4. PBBSIDBNT KENNEDY ASSAS8INATION MATERIALS 

10 • COLLECTION. 

-11 (a) ESTARliISBME~.-Not later than 60 days after 

•• 12 the date of the enactment of this joint resolution, the Ar-

13 cbivist shall estab]jsb in the National Archives a collection 

14 which shall be known as the "President KmnA<ly Assas-

15 smation Materials Collection". 

16 (b) CoNTBNTs.-The Collection shall consist of-

17 (1) all records transfeITed under section 

. 
18 

19 

5(a)(l); 

(2) all assassination materials tra.nsfeITed 

20 under section 5( c ); 

21 (3) determinations and recommendations sub-

22 mitted under section 6(f); 

23 ( 4) all statements submitted tmder section 

24 7(~)(2); 

Auguat 8, 1992 (8:40 p.m.) 
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1 ( 5) all sum.manes transmitted under section 

2 7(d); and 

3 ( 6) such other records relating to the assassina-

4 tion of President Kennedy as the Archivist considers 

5 appropriate. 

6 (c) PuBLic AVAIL4B1LITY.-The .Archivist shall 

7 make available for public ·mspeetion and copying all 

8 records in the Collection. 

• 9 ( d) PRINTING AND DISSEMINATION OF ASSASSJ'NA-

10 TYON MATtRI4LS.-

11 (1) SE'C,El'!TION.-The National Historical .Pub-

• 12 lications and Records Cornrnissinn shall promptly • 

13 provide for the selection and preparation for publica-

14 tion of mat.erials in the Collection that are of broad 

15 historical int.erest. 

16 (2) PBINTING AND DISTRTBUTION.-The Public 

17 Printer shall-

18 (A) make such materials available for dis-
: 

19 tribution and sale under chapter 17 of title 44, 

20 United States Code; 

21 (B) make such materials available through 

22 

23 

24 

the Depository Library Program,. under chapter 

19 of title 44, United States Code; and 

( C) in carrying out subparagraphs (A) and 

25 (B), use appropriate and cost-effective tech-

Auguste, 1992 (8:40 p.m.) 
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1 nology, including,· to the extent practicable, 

2 publication of such materials in a multi-media 

3 electronic format. 

4 SEC. 5. TRANSFER OR AVAILABILlTY OF RECORDS OF OFFI-

5 CIAL INVESTIGATIONS. 

6 (a) ExEcuTlvE AGENCYRECORDS.-

7 (1) TRANSFER •• To··.:ARCHIVIST.-The head of 

8 each executive agency may transfer to the .Archivist 

9 for inclusion in the Collection each record of an offi-

10 cial in~stigation for which the agency is a custodian 

11 of records. 
\ 

i :'12 (2) AVAJI,4B1LITY TO '.K,EVIEW BO.ARD.-On the 

13 date which is 60 days after the date of the enact-

14 ment of this joint resolution, the head of each execu.-

15 tive agency shall make available to the Review Board 

16 each record of an official investigation for which the 

17 agency is a custodian of records and which has not 

18 been transferred from the agency to the .Archivist 

19 under paragraph (1). 

20 (b) CONGRESSIONAL RECORDS.-Not later than 60 

21 days after the date of the enactment of this joint resolu-

22 tion, the Archivist shall make available to the Review 

23 Board each record of an official inYestigation for which 

24 the Committee on House 1'.dministt-ation of the House of 

August e, 1992 (8:40 p.m.) 
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1 Representatives or the Select Committee on Intelligence 

2 of the Senate is a custodian of records. 

3 (c) OTHER TRANSFER OF AsSASSINATION }lA.TE-

4 RIALS.-The custodian of records for a record of an'. offi-

5 cial investigation shall, after the date which is 30 days 
-

6 after the date of the receipt -of a recommendation of the 

7 Review Board under section ·-6<h➔ with respect to the 

8 record and by no later than 60 days after that date of 

. 9 receipt, transfer the record to the Archivist for inclusion 

10 in the Collection if-

11 • (1) the Review Board determines under section 

·_ 12 6(b) that the record is an assassination material; 

13 (2) the Review Board recommends under sec-

14 tion 6(b) that the record should be transferred to 

15 - the Archivist for inclusion in the Collection; and 

16 (3) that transfer and inclusion is not postponed 

17 in accordance with section 7 (b). 

18 SEC. 8. BBVIBWS BY REVIEW BOARD. 

19 (a) R:EvlEWS OF TRANSFERRED MATERIALS.-The 

20 Review Board shall review-

21 (1) each record of an official investigation made 

22 available under section 5(a)(2) or {b); and 

23 (2) all other records available to the Review 

24 Board that it has reason to believe are relevant to 

25 the assassination of President Kennedy. 

August 8, 1992 (8:40 p.m.) 
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(b) DETERMINATIONS AND REC0MMEND.ATIONS.-

( l) IN GENERAL.-Upon completing a re\iew 

under subsection (a) with respect to a record, the 

Review Boa.rd shall-· 

(A) determine whether the record is an as-
-

sa.ssina.tion material; and 

(B) in the case·· of ari assassination mate­

rial and based on the criteria set forth in sec­

tion 7(a), submit to the custodian of records 

~d, if different, the originating body for the 

material a recommendation that the record-

(i) should be transferred to the .Archi­

vist for inclusi~n in the Collection; or 

(ii) qua.lines for postponement under 

that section. 

(2) CoNTENTs.-Eaeh determination a.nd each 

___ recommendation of the Review Board shall-

(A) identify the record that is the subject 
;, 

of the determination or recommendation; and 

(B) set forth the basis for the determina­

tion or recommendation. 

( c) DETERMINATION OF AsSASSINATI0N :M.A.TE­

RIAL.-The Review Board shall determine under sub­

section (b) that a. record is an assassination material rm­

less the Review Board determines by clear and convincing 

Auguat 8, 1992 (8:40 p.m.) 
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1 evidence that the record does not have any relevance to 

2 the assassination of President Kennedy. 

3 ( d) PRESUMPTION FOR TRANSFER.-The Review 

4 Board shall recommend under subsection (b) ( 1) that an 

5 assassination material should be transfen-ed to the Archi-

6 vist for inclusion in the Collection, unless. there is clem-

7 and convincing evidence • that-.. the. material qualifies for 

8 postponement under section 7 (a). 

9 

10 

• -11 

,··12 

.13 

14 

(e) REvlEW OF PORTIONS THAT C.AN BE SEG­

RBGATED,..;...If the Review Board determines that an as­

sassination material qualifies for postponement under sec­

tion 7 (a), the. Review Board shall separately review and 

make final recommendations under this section with re­

spect to any portion of the mat.erial that can be reasonably 

15 segregated. 

16 (f) SuBMISSIONS TO ABcmvisT.-The Review Board 

17 shall submit to the Archivist for inclusion in the 

18 Collection-
t 

19 (1) each detel"JDi»ation under subsection 

20 (b) (l)(A) that a record of an official investigation is 

21 not an assassination material; and 

22 (2) each recommendation under subsection 

23 (b) (1) (B) that an assassination material qualifies for 

24 postponement. 

August 8, 1992 (8:40 p.m.) 
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1 SEC. 7. POSTPONEMENT OF TRANSFER OF ASSASSINATION 

2 MATERIAL. 

3 (a) QUALIFICATION FOB PosTPONEMENT.-:Assas-

4 sination material qualifies: for postponement under: this 

S .subsection only if one or more of the following criteria are 

6 met: 

7 (1) The threat· to ··the ·military defense, intel-

8 ligence operations, or conduct of foreign relations of 

9 the United. States posed by the public availability of 

10 the assassination material is of such gravity that it 

11 outweighs the public. interest in discloSlll'e of the as-

12 sassination material, and such public availability 

13 would reveal-

14 (A) an intelligence a.gent whose identity 

15 

16 

17 

CUITently requires protection; 

(B) an intelligence solll'Ce or method which 

is currently utilized or reasonably expected to 

18 be utilized by the United States Government 

19 and which has not been officially disclo~d, and 

20 the disclosure of which would interfere with the 

21 conduct of intelligence activities; or 

22 (C) any other matter currently relating to 

23 the military defense, intelligence operations, or 

24 conduct of foreign relations of the United 

25 States, the public availability of which would 

August 8, 1982 (8:40 p.m.) 
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demonstrably wpa.ir the national security of 

the United States. 

(2) The public availability of the assassination 

material would <lisclose the name or identity of' a liv­

ing person who provided confidential information to 

the United States and would pose a subst.a.ntial risk 

7 of harm to such person. •• 

8 (3) The public availability of the assassination 

9 material could reasonably be expected to constitute 

10 an unwammted invasi~n of personal privacy, and 

11 

12 

13 

14 

15 

16 

17 -·-

18 

19 

20 

21 

22 

23 

24 

25 

that invasion of privacy is so substantial that it out­

weighs the public interest in disclosure of the assas­

sination mat.erial. 

( 4) The public availability of the a.ssassina,tion 

material would constitute an 11Djusti6ed violation of 

an express, documented understanding of con­

fidentiality between a Government agent and a co­

operating individual or a foreign government. 
i 

(5) The public availability of the assassination 

material would <lisclose a security or protective pro­

cedure currently utilized, or reasonably expected to 

be utilized, by the Secret Service or another Govern­

ment agency responsible for protecting Government 

officials, and that public availability would be so 

harmful that it outweighs the public interest. 

August 8, 1992 (8:40 p.m.) 
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(b) POSTPONEMENT.-The transfer of assassination 

material to the Archivist for inclusion in the Collection 

shall be postponed for purposes of section 5(c)(3) not­

withstanding any recomm~dation of the Review Board, 

if-

(1) in the case of assassination material for 

which the originating body is -the Senate Committee, 

the Senate certifies that the material qualifies for 

postponement under subsection (a) by agreeing to a 

resolution to that effect-

(A) by a majority of members present and 

voting; and . 

(B) by not ~ter than 30 days after the 

date on which the Review Board submits a rec­

ommendation under section 6(b) with respect to 

the material; 

(2) in the case of assassination material for 

which the originating body is the House Committee, 
I,, 

the House certifies that the material qualifies for 

postponement under subsection (a) by agreeing to a 

resolution to that effect-

(A) by a majority of members present and 

voting; and 

(B) by not later than 3 0 days after the 

date on which the Review Board submits a rec-

August 8, 1982 (8:40 p.m.) 
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ommendation under section 6(b) with respect to 

the material; and 

(3) in the case of assassination material for 

which the originating body is an executive agency, 

the President certifies to the Review Board by not 

later than 30 davs a.ft.er the date on which the Re-
.. I 

view Board submits a recommendation under section 

6(b) with respect to the material that the material 

qualifies for postponement under subsection (a). 

(c) CERTIFICATION BY PRESIDENT.- . 

(1) AUTHORITY -NONDELEGABLE.-The author­

ity of the Presidmt . to certify under subsection 

(b)(3) may not be delegated to any other person. 

(2) STATEMENT.-If the- President makes a 

certification under subsection (b )(3) for an assas­

sination material, the President shall-

.(A) submit to -the Committee on House 

Administration of the House of Representatives, 
: 

to the Select Committee on 'Intelligence of the 

Senate, and to the Archivist for inclusion in the 

Collection a written statement that--

(i) identifies the assassination mate­

rial with specificity; and 

(ii) set.s forth the basis for the cer­

tification, including the criteria under sub-



14-00000 

.;.-
-.. 

F:\HAS\GOl \BJRES454.SUS 

0 

1 

2 

3 

4 

17 

section (a) under which the material quali­

fies for postponement; and 

(B) publish the statement in the Federal 

Register by not -later than 10 days aftei- the 

5 date of that submission. 

6 ( d) 8mou.RY OF - POSTPONED ASSASSINATION MA.-

7 TEB,TAI,8.-The Review Board·-may, after consulting with 

8 the custodian of records and, if different, the originating 

9 body for an assassination material the transfer of which 

10 is postponed under thls section, prepare and t,,msmit a 

11 sommary of the assMSination mat.eria1 to the .Archivist for 

12 inclusion in the Collection. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(a) MARKING.-The Review Boa.rd shall-

( 1) mark any portion of assassination material 

that is not transferred to the .Archivist for inclusion 

in the Collection pursuant to section 5(c), in accord­

ance with a system of identification established by 
~-

the Review Board; and 

(2) append to that portion a statement of the 

Review Board designating a specified time at which, 

or a specified ocCUITence following which, the mate­

rial shall be reconsidered for inclusion in the Collec­

tion pursuant to the criteria set forth in section 

7(a). 

August 8, 1992 (8:40 p.m.) 
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1 (b) TRANSFER.-The Renew Board shall transfer all 

2 assassination material marked under subsection (a), and 

3 all appendices thereto, to the Archivist. 

4 (c) REvtEW.-The .Archivist shall, by not later· than 

S the time or the occurrence specified under subsection 

6 (a)(2) for an .assassination material-

7 (1) review the assaAAi»at.ion material and any 

8 appendices thereto; and 

9 (2) resubmit the assa-.curi»ation material to the 

10 

11 

Review- Board, if it is still in existence, or to the 

originating body, if the Review Board has termi-

12 nated 

13 SEC. 9. PUBLIC A.VADABD,J'I'!'_ 01" mm INPOBMA.'DON. 

14 (a) MAn:RJALS UNDER SEAL OF COUBT.-The Re-

15 .view Boa.rd may request the Department of Justice to pe-

16 tition, or through its own counsel may petition, any court 

17 in-the United States or a foreign country to make publicly 

18 available any information relevant to the assass~tion of 

19 President Kennedy that is held under seal of the court. 

20 {b) GB.AND JURY MA'J'EB.I4LS.-

21 (1) PETITIONS.-The Review Board may re-

22 quest the Attorney General to petition, or through 

23 its own counsel may petition, any court in the Unit-

24 ed States to make publicly available any information 

25 relevant to the assassination of President Kennedy 

August 8, 1992 (8:40 p.m.) 
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1 that is held under the injunction of secrecy of a 

2 grand jury. 

3 (2) TREATMENT UNDER FEDERAL RULES.-:.A. 

4 petition under this subsection is deemed to con-

5 stitute a showing of particularized need under Rule 

6 6 of the Federal Rules of Criminal Procedure. 

7 (c) AUTOPSY MATERJAI,8--The __ Review Board shall, 
•.. .. 

8 pursuant to the terms of the deed of gift dated October 

9 29, 1966, seek access to the autopsy photographs and :x: 

10 rays donated ·to the National Archives by the family of 

11 President Kennedy. The; Review Board shall, as soon as 

12 practicable, submit to the Speaker of the House of Rep-

13 resent.atives and the Select Committee on Intelligence of 

14 the Senate a report on the status of those records a.ild 

15 on. access_ to those records by individuals consistent with 

16 the deed of gift. 

17 (d) COOPERATION OF EDCUTivE BRANCH.-

18 (1) ATTORNEY GENERAL.-The Attomey Gen-

19 eral shall assist the Review Board in good f'kith to 

20 unseal any records that the &view Board deter-

21 mines to be relevant and held under seal by a court 

22 or under the injunction of secrecy of a grand jury. 

23 (2) SECRETARY OF STATE.-The Secretary of 

24 State shall, as soon as possible-

August 8, 1992 (6:40 p.m.) 
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(A) contact the Government of the Repub­

lic of Russia and seek the public availability of 

all records of the Government of the former So­

viet Union, including the records of the Kotnitet 

Gosudarstvennoy Bezopasn.osti (KGB) and the 

Glavnoye Razvedyvatelnoye Upravleniye (GRU), 

7 that are relevant to ·the --assassination of Presi-

8 dent Kennedy; and 

9 (B) cont.act any other foreign government 

10 that may hold information relevant to the as-

11 sassination of President Kennedy, and seek the 

12 public availability of such information. 

13 (3) 0TBB:R BDCOTlvB AGBNCIBS.-The head 

14 of each executive agency shall cooperate fully with 

15 the Review Board to seek the public availability of 

16 all information relevant to the assassination of 

17 President Kennedy. 

18 SBC. 10. AS8A8SINAT10N ~ BBVJBW BOABD. 

19 (a) EST.ABLISRME't<.TT .AND FuNCTIONS.-There is es-

20 tablished as an independent agency a board which shall 

21 be known as the "Assassinations Materials Review 

22 Board". The Review Board shall perform such functions 

23 as are assigned to it by this joint resolution. 

24 (b) .APPoINTMENT .-

August 8, 1992 (8:40 p.m.) 
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1 (1) IN GENERAL.--The Court shall, within 90 

2 days after the date of enactment of this joint resolu-

3 tion, appoint, without regard to political affiliation, 

4 5 distinguished and impartial private citizens to 

S serve as members of the Review Board. 

6 (2) VACANCIES.-A vacancy on the Review 

7 Board shall be tilled in:· the- same mannP.r as the 

8 original appointment ·was made under paragraph 

9 (1). 

10 (3) lNFBBioR OFFICERS.-The members of the 

11 Review Board are deemed to be inferior officers of 

12 the United States within the- mea,ning of section 2 

13 of article n of the Constitution . 

. 14 (4) CHAm.PERsoN.-The members of the Re-

15 view Boa.rd shall elect 1 of it.s members as chair-

16 person at its initial meeting. 

17 (c) E:mco·rtvE Dm.BCTOR.-The Review Board shall 

18 appoint an individual of integrity and impartiality to serve 

19 as Executive Director of the Review Board. 

20 (d) LlMrrATION.-A person who is employed by the 

21 Government or who has been employed by any intelligence 

22 or law enforcement agency of the United States Govem-

23 ment, or who has had any involvement with any review 

24 refen-ed to in section 3(13)(A)(i) or (ii) may not serve as 

August 8, 1992 (8:40 p.m.) 
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1 a member of the Review Board or as the Executive Direc-

2 tor. 

3 (e) REC0MMENDATI0NS.-Prior to appointing any 

4 person to be a member of the Review Board, the Court 

5 may solicit and consider the recommendations of diverse 

6 representatives of general and scholar~ interest in assas-

7 sination materials, including the·· American Political 

8 Science Association, the American Society of Newspaper 

9 Editors, the Organization of American Historians, the Na-

10 tional Security Archive, the Organization of American 

ll Historians, the Society of American .Archivists, the Asso-

• 12 eiation of .American Publishers, the Center for National 

13 Security Studies, the American Historical Society, and the 

14 American Newspaper Publishers Association. 

15 (f) Co:MPENSATI0N.-

16 (1) PAY.-Members of the Review Board and 

17 the Executive Direct.or shall be compensated at a 

18 rate equal to the daily equivalent of the annual rate 

19 of basic pay prescribed for level IV of the Executive 

20 Schedule under section 5315 of title 5, United 

21 States Code, for each day (including travel time) 

22 during which the member is engaged in the perform-

23 a.nee of the duties of the Review Board. 

24 (2) TRAVEL EXPENSES.-Members of the Re-

25 view Board shall be allowed reasonable travel ex-

August 8, 1992 (8:40 p.m.) 
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penses, including per diem in lieu of subsistence, at 

rates authorized for employees of agencies· under 

chapter' I of chapter 57 of title 5, United States 

Code, while away from the member's home or regu­

lar place of business in the performance of services 

for the Review Board. 

(g) REMOVAL.-

(1) IN GENERAL.-No member of the Review 

Board or the Executive Director shall be removed 

from .. office, other than for inefficiency, neglect of 

duty, malfeasance in office, physical disability, men­

tal incapacity, or any other condition that substan­

tially impairs the perf~ce of the member's or 

Executive Director's duties. 

(2) R'EPoBT.-Within 10 days after any date 

on which a member of the Review Board is removed 

from office, the Court shall submit to the Committee 

on Government Operations of the House ~f Rep-
• 

resentatives and the Committee on Governmental 

Affairs of the Senate a report specifying the facts 

found and the grounds for the removal. 

22 (h) OvERsIGHT .-The Committee on Government 

23 Operations of the House of Representatives and the Com-

24 mittee on Governmental Affairs of the Senate shall have 

25 continuing oversight jurisdiction with respect to the offi-

August 81 1992 (8:40 p.m.) 
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1 cial conduct of the Review Board. The Re,iew Board shall 

2 cooperate with the exercise of such oversight jurisdiction. 

3 (i) SUPPORT SERVICES.-

4 (1) GENERAL SERVICES .ADMINISTRATION.-

5 The .Administrator of General Services shall provide 
-

6 11-drninistrative and support services to the Review 

7 Board on a reimbursable • basis, including office 

8 space and clerical and personnel support. 

9 (2) DET.AILS.-At the request of the Executive 

10 Director, the head of an executive agency shall detail 

11 employees of the agency to assist the Review Board 

• • 12 in canying out this joint resolution. Any employee 

13 det.ailed to the Review Board shall be detailed with-

14 out reimbursement, and without inteniiption or loss 

15 of civil service status or privilege. 

16 (3) SmmCEs.-The Review Board may procure 

17 temporary and intermittent services under section 

18 3109(b) of title 5, Unit.ed States Code, at rates for 
. 

19 individuals that do not exceed the daily equivalent of 

20 the annual rate of basic pay prescribed for level V 

21 of the Executive Schedule under section 5316 of 

22 that title. 

23 (j) INTERPRETIVE GumELINEs.-The Review Board 

24 may issue interpretive guidelines to assist in implementing 

25 the purposes of this joint resolution. 

Auglllt 8, 1892 (6:40 p.m.) 



14-00000 

F:\HAS\GOl \HJRES454.SUS 

25 

1 (k) TERMlNATION.-

2 (1) IN GENERAL.-The ~iew Board shall ter-

3 minate on the date which is 2 yea.rs after the date 

4 of the enactment of this joint resolution, except the 

5 Review Board may, by majority vote, extend it.s term 

6 for an additional- I-year period if it has not com-

7 pleted its work within such· 2~year period. 

8 (2) NOTICE OF TERMIN.ATION.-At least 30 

9 days before completing it.s work, the &view Board 

10 

-11· 

1 • 12 

13 

shall provide written notice to the President and the 

Congress of its intention to terminat.e its operations 

at a specified dat.e. 

(3) TRAN8FEB OF dvlBW BO.AB.I> BBCOBDS.-

14 Upon its termination, the records of the Review 

1S Board shall be transferred to the Arcbmst in ac-

16 cordance with section 2107(2) of title 44, United 

17 St.ates Code. 

18 (1) ACCESS TO RECORDS.-

' 19 (1) ACCESS OF REvlEW BOARD .AND EXECUTIVE 

20 DIRECTOR.-An executive agency shall upon request 

21 promptly provide to a Member of the Review Board, 

22 the Executive Director, or their designee, access to 

23 any record requested by the Review Board. 

24 (2) :MAINTENANCE OF CONFIDENTIALITY.-:Any 

25 person who obtains access under this joint resolution 

August 8, 1992 (8:40 p.m.) 
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1 to any record that is restricted by law for reason of 

2 national security or otherwise-

3 (A) shall maintain the same level of con-

4 fidentiality for· that record as is required 0£ the 

5 • head of the originating body for the record; and 
-

6 {B) shall be subject to the statutory pen-

7 alties for unauthorized diselosure or use that 

8 apply to officers and employees of the originat-

9 ing body for the record. 

10 (m) PoWEBS.-The Review Board shalLhave author-

11 ity to hold hearings, administer oaths, and subpoena wit-

12 nesses and documents, and it.s subpoenas may be enforced 

13 in any appropriate Federal court by the Department of 

14 Justice acting pursuant to a lawful request of the Review 

15 Board. 

16 SBC. lL RULES OP CONST.RUCTION. 

17 ·- (a) PRECEDENCE Ov:ER OTHER LAw.-Anyprovision 

18 of this joint resolution that requires public availability of 
! 

19 arecord-

20 (1) shall take precedence over any other law 

21 (except paragraph (2)) that would otherwise prohibit 

22 such public availability, including any judicial deci-

23 sion, common law doctrine, Executive order, or exec-

24 utive agency regulation; and 

August 8, 1992 (8:40 p.m.) 
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(2) shall not apply_ to ~y r~ord tliat is subject 

to a deed of gift governing access to, transfer of, or 

release of the record. 

(b) FREEDOM OF lNFoRMATION ACT.-Nothing in 

this joint resolution shall be construed to P.Jiminat.e or 

limit-

·-

(1) any right to file __ a ~est for an assassina­

tion material, with any .executive agency other than 

the Review Board; 

(2) any right to seek judicial review pursuant to 

section 552 of. title 5, United States Code, of the de­

cision of such an agency with respect to such a re­

quest; or 

(3) any requirement that such an agency make 

available to the public in accordance with that sec­

tion a.ny assassination material. 

(c) ExrsTING AUTB0RITY.-Nothing in this joint res-

olution revokes or limit.s any existing authority or obliga-

tion of the President, any executive agency, the: Senate, 

the House of Representatives, or any other entity of the 

Federal Government, to make publicly available records 

22 in its possession, custody, or control. 

23 SEC. 12. CONGRESSIONAL RULEMAKING AUTHORITY. 

24 Sections 5(b) and 7(b)(l) and (2) are adopted-

August 8, 1992 (8:40 p.m.) 
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1 ( 1) as an exercise of the rulemalring authority 

2 of the House of Representatives and the Senate; and 

3 (2) recognizing the constitutional prerogative of 

4 each House of the ·congress to modify its rules relat-

5 ing to the procedures of that House. 

6 SEC. 13. AtJTRORlZATION OF APPROPBJATIONS. 

7 (a) IN GENERAL.-There··a.re'8.lithorized to be appro-

8 priated such sums as are necessary to can-y out this joint 

9 resolution, to -remain 11.vailable until expended. 

10 (b) lNTERIM FuNDING.-Until such time as funds 

11 are appropriated pursuant to subsection (a), the President 

12 may use such sums as are available for discretionary use 

13 to carry out this joint resolution. 

August 8, 1992 (8:40 p.m.) 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

Oantral Co■asel 

OCA 0700-92 
27 March 1992 

General Counsel 
Chief, DCI History Staff 
Vice Chairman/NIC 
Chief/IMS/DO 

David M. Pearline 
Deputy Director for Legislation 
Office of_Congressional Affairs 

Assassination Disclosure Act of 1992 

1. Attached for your review and comment is the Joint 
Resolution introduced yesterday by Congressman Stokes and 
Senator Boren that would establish piocedures for declassifying 
records related to the assassination of JFK. The Resolution in 
the House will be referred to the Rules Committee, Government 
Operations Committee and the Judiciary Committee. In the 
Senate, the Resolution will be referred to Government Affairs 
Committee. 

2. The Resolution has the following key elements: 

1 a. It establishes an Assassination Material Review 
Board composed of five private citizens, appointed by the 
D.C. Circuit Court of Appeals, and mandates that all -
executive agencies·turn any assassination material they may 
possess over to the Executive Director of the Board. 
Unless there is clear and convincing evidence that the 
material falls within certain stated exemptions, the 
Executive Director would then turn the material over to the 
Archivist for release to the public. An executive agency 
may appeal to the Review Board the decision by the 
Executive Director to release assassination material. 

b. Disclosure of information may be postponed if it 
would reveal an intelligence agent; an intelligence source 
or method,which is currently utilized or reasonably 
expected to be utilized, by the US Government; or any 
matter currently relating to military defense, intelligence 

- operations or the conduct of foreign relations of the US 
and the threat posed by disclosure of such information 
outweighs any public interest in the disclosure. Other 
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grounds for postponing disclosure include invasion of the 
privacy of a living person, breach of a promise of 
confidentiality, and disclosure of a security or protective 
procedure used by the Secret Service. 

c. Any material that falls within the above stated 
categories would be referred by the Executive Director to 
the Review Board which would then make a decision whether 
to release the document in full or in part. The 
presumption would be in favor of releasing the documents, 
unless the Board determined that the~e was clear and 
convincing evidence that the document was protected by the 
exemptions. ~he Review Board would also have the option of 
releasing to the public a summary of the document, or 
inserting substitutions for information that otherwise 
could not be released. 

d. An executive agency is given 60 days to appeal to 
the President a decision by the Review Board to release a 
record, part~cular information in a record, a summary of a 
record or a substitution for particular information. The 
President may prevent the Review Board from releasing the 
material if he certifies that the materials falls within 
exemptions described above. The President may Jl2.t. delegate 
this authority, and must submit to the appropriate 
committee in the House and to the SSCI a written statement 

\ setting forth the reasons for denying release of the 
- information and a complete copy of the material at issue. 

In addition, the President must publish in the Federal 
Register a notice that he has taken such action, and a 
description of the size and nature of assassination 
material at issue. The Executive Branch is not given any 
opportunity to appeal a decision to release material 
originated by the House, Senate or Warren Commission. 

e. Whenever a final decision has been made to 
postpone release of material, the Review Board is required 
to-turn the information over to the Archivist along with a 
statement as to a specific time or specific occurrence that 
would trigger reconsideration of the decision not to 
release the material. The Archivist would then be placed 
under a continuing duty to review the material for release 
to the publ'ic. 

f. The Review Board may subpoena assassination 
material from agencies and compel the attendance of 
witnesses at hearings. Subpoenas may be enforced in 
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Federal court by the Department of Justice acting pursuant 
to the request of the Board. At the request of the Review 
Board, executive agencies are required to detail to the 
Board such employees as may be necessary to carry out the 
functions of the Board. Oversight of Board activities is 
to be carried out by the SSCI and by an appropriate 
committee of the House. The term of the Review Board shall 
be two years, with an option to extend for another year. 

3. We are in the·process of analyzing this Resolution and 
putting together comments that we can use in discussing the 
Resolution with.the staff of the relevant committees. I would, 
therefore, appreciate receiving any comments you have on the 
Resolution by 2. April. 

Attachment: 
As stated 
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102d Congress 

2d Session ~ 

!-t.J. Res. 

!N THE HCUSt: DF l<EPRESE!·lTATIVES 

M:. Stcke.s in-:roduced the follo"1ing joint r,esolution; which 

was referred to ·the the Corr:..ittee on • -------

JOINT RESOLUTION 

~o ~rovide f~r the expeditious disclosure o! records 

:elevan~ t:> the assas.sinatio.n of ?resident John t. !Cennedy. 

Reso:ved by the Senate and House of R6p:esentatives of 

the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This :cin~ P.~solution ~ay be cite<l as the "Assassi~ation 

~at~rials cr~clcsure Act of 1992". 

SEC_ 2. F!~nINGS, DECLARATIONS, AND PURPOSE. 

declares that-

-1-
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(1) t~e legitimacy of any government in a free 

society depends on the consent of the people; 

t2) the ability of a govern~ent in a fr~• society 

to obtain the consent of th~ people is undermined to the 

degree that the people do not trust their qovecnment; 

(3) the di~closure of records in the possession of 

the Government relevant to the assassination of 

Presid~nt John F. Xennedy will contribute to the t:ust 

~ of the people in their government; 

(4) the.disclosure of records in the po;sesgion ·of 

the Governm~nt relevant to the assassination of 

President John F. Xennedy should proceed as 

expeditiously as practicable; and 

CS) all records in the p~ssession of the Governm2nt 

rel~va~t to the assassination cf President John r. 

Kennedy $hould be released to the public at the earliest 

opportunity, except where clear and convincing 

justification exists for postponing the diaclosure of 

~uch records to a specified time or following a 

specified occurrence in the future. 

(b) PURPOSE.- The purpo&e of this Joint Resolution is·to· 

~ecura the exp~ditious disclosure of records relevant to the 

assassinati~n of President John F. Kennedy as soon as 
· .. 

practicable consistent with the p~bli~ int~rest. 

SEC. 3. DEFINI~IONS. 

In This Joint Resolution: 

(1) "Archivist" :eans tha Archivist cf tne Unit~d 

-2-
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States. 

Commission, o: an Ex_:_~~!:-~-~~--ag~ncy __ or any othe: entity 

within the Executive branch of the Oove:nment, and that 

is in the cust~dy of the House of Representatives, the 

Senate, the National Archives, or any oth~r Executive 
----· _., '.; i<. - ...... ____ •• - • --- -··- ~ - ., -- --- • - --

agency, but dces not includ~ (A) =at~rial to th~ ~xtent 

·that it pertains to personnel matt~rs or other 

administ:ative affairs of a congressional committee, the 

~arren C~l!U!lission, or any entity ~ithin the ~xecutive 
---·----------·--- - + ------···--. 

branch ~! the Gvvernment~ or (BJ th~ ~ut.op$y m~t~r!als 

d~aat~d by the Kennedy family to the Na:ional Archives 

pursu?tnt to a deed of gift cegulating access to those 

materials, which are addressed in suossction lO{b) of 

this Joint R~solution. 

{ 3} "Committee" -zri~ans the Hou st! Cc)e..ai tt6-e or S~natt 

Cammi t tee. 

as d.efi,,ed in s ... bsect:icr:. 552(.f~ of title 5, United 

States Code. 

Perca~ent Select Committee on intelllgence cf the Hoos~ 

-3-
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, 
• 

with r~spect to assa&slnation ~aterials in the custody 

of the House of Representatives. 

(~) "National Archives" means the National 

Archive, and Records Administration. 

(7) "Originatiog body" mear.s the Executive agency, 

commission, or congressional conunittee that created the 

particular record or obtained the particular record from 

a source other th4r. another entity of the Government, or 

the custodian of records of that agen=r, co=mission, or 

committee for· purposes of this Joi~t Resolution. For 

purposes of this Joint Resolutlon. (A) the C1IStodian of 

records of the Select Committee on Aasassinations of the 

House of Representatives is the Permanent Select 

Coillllli ttee on Intelligence of the House of 

aepresentativ4!a; (.B) the custodia:1 of records of the 

Select Co111111ittee to study Govern~ental 0peraticns With 

Respect to Intelligence of the Senat@ ls the Select 

Committee on Intelligence_ of the Senate; and (C) the 

custodian Qf record~ of the Warren Couission is the 

Archivist of the United States. 

{8J "Record" includes a book, paper, map, 

photograph, machine re~dable material, computeri%ed, 

digitized, or electronic information, regardless of the-

medium on which it is stored, er othe! documentary 

material, regardless cf its physical form or 

characteristics. 

(91 "Review Beard" means the Assassination 

-4-
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Material aevie~ Board established undet section 5. 

(lO} ~senate Cc:uiittee" means th~ Selec~ Co~~ittte 

Intalligenca cf the S~r.atg and th~ S~lect Com~!tt~e on 

Intellig~nce of the Senate acti~g u~d~c this Joint 

P.e~olution with respect tc assassination materials in 

the cu&tody of tha Senate. 

{ll) "~arcen Commission" mea11s the Presidant's -

Coin:i~sicn en the Assassination of President John r. 

Kennedy. 

S£C. 4. PUBLIC DI:$Cr..OSvRZ OP' MATERIALS BY COiiGRESS Ahu ma 

EXECU'l'IVE BRANCH. 

pa.ticu:ar infc:ma:ion i~ assassinati~n mat~rial the 

disclosu~e cf whic~ is pcstpon~d unde~ s~ction 8, all 

a.sass!naticn mate:ials shall be transferr~d t◊ the National 

Archives and ~ade avai!able for inspection and copying by the 

9en2ral publi: as soon as practicabl~. 

(b) FEES roa COPYING.- The Archivi£t shall charge f~es 

for copying and gr~nt waivers of such fee$ pursu~r.t to the 

standards astsblished by s~ction 552 of Title 5, anittd 

States Code. 

assassination materials of b:oad public int~r~st tc the-
--

Govet ::iaen::. Pr!ntirJ<; Offic~, -...hi:::h shall p::ict ,:cpis-s f=,r s:.Jle 

-s-
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I 

to the public. 

(2) A~$as~inati~c ~aterials printed b1 th~ Covernm~nt 

r r:. n ting Ci .f i .:e p-u rsuan t ~o this subsect ! or: s~ali--b~ placed 

depc$itories in accordance ~it~ the provisjons of Chapter 19 

of Title 44,·united States Code. 

SEC. 5. ASS).SS1!-LI\.TlON i",A.TE.F.IALS R£V!EW BOARD. 

(aJ ES'!A&LISHMENT.- There is established 46 an 

indep~nd~nt agency a board to be kncwn as th~ A~sas~ination 

Materials Review Board. 

{bJ APPOINTMENT.- (1) Th~ division of the united States 

Court cf Appe~l~ fo: the District cf Col~ntbia Circuit 

established under secti~~ 2a, Unit~d Stat&s Code, 

shall, with!~ 90 calen~ar days cf t~e cat~ c£ ~~actm~~t of 

~his Jcint Re3c!uticn, a~pcint, ~ithout regard to political 

affiliation, 5 cisting~ished aac i~partial private citizens, 

none c: who~ are pr~sently e:ployees of ~ny tranch o~ th~ 

Gover~~~nt and no~~ cf wr.om ~hal: have had any previous 

involveme~t vith ~ny investigaticn o~ inquiry r1latin9 to the 

assassinat~c~ ~! ?t~sident John r. ~enn~dy, to ~erve as 

paragraph (1). 

{3) T~e ce~bers cf the Review 5o3cd stall be dee~ed to 

be infetior office~& of th~ United S~at~s ~it~in the m~aning 

of Gection 2 of article :! of the Constitution. 

-6-
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l ~f !t~ ~e:bers as chair at it~ initial :eeting. 
--

, a, CCi'1i?E:~3.AT:::ON 0: M~M.Sr:Rs.- (.!.) A !t'!!:lb~, of the Review 

equ!.valent cf t.he annual rate of basic pay prescribed for 

level :v cf the Execctive 5chedule under sectior. 5315 cf 

title S, United Staces Code, for each day (including tra~&l 

time) during ·which the mel:lber !s engagc-d !:-1 the performance 

of the duties of the Review Board. 

(2) A ~elllber c; th~ Review aoard shall be allowed 

reasonable travel expenses, including p~~ diem in lieu of 

subsistence, at r~tes ~uthcrized fee emplcy~~! of agencies 

under subctapt~r ! of cr.a~ter 57 of ~itle 5, United St~tes 

(e) STAFF.- (1) The Review aoa~d may, withc~t reg!rd to 

the civil service laws and reg~latiocs, appo!nt ~nd ter~inate 

an txacutive Di re·;;~or ana such other additia::al pen;on:1el a~ 

are n~cessary to ei.abla the Revi~~ Boar~ to p~tform its 

duties. 'T!la i~dlvid.:al appointed £.x~-=u~ive Di rector shall be 

a per&on cf integrity and impa:-tiality ·t':'ho i$ r.ot a pr~s•nt 

previous i~vcl¥~cect wit~ any investig~:icn o: inquiry 

e~ec'..!ti·1e di:ector and other ~ersonn~l without regard to the 

provisic~s o! cha;t,H' 51 and s 1..:i:chapte: ::r of ch~pt~r- S3 of 

-7-
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~itle 5, United States Code, re!ating t~ classification ol 

po$it:c~s ~nd Ge~eral Schedule pay rates, txcept th~t th! 

rat~ of P~i' !:.r the e:<~-:utive c:. :ectof orid other pecao.nr.el 

~~y nc~ ex~~~d t~~ r~te ~aya~!e fer level v of t~e !xecutiv• 

Schedule unde~ section 5316 of that title. 

(3} At the request of th~ Zxecutlve Oirector1 txecuti~e 

agencies, i~cluding the National Archives and ether 

origi~ating bodies within the £xgcutive Bra~ch. ~h5ll detail 

to the Rev!ew a~atd.$uCh eoployees as may ~e neces~ary and 

appropriate to carry out the revi~w te~u:red by this Joint 

Resol~tion. Any e~ployee detailed to the Review aoard for 

this p~rpcse ~hall be detailed wit~out r~icbursem~nt, a~c 

such de~ail shall be witho~t i~terruption or l◊ss of civil 

service status or privilege. 

{4} The Review Boa!d may procure temporary and 

inter~ittent services un~er section 3109(b) of titl~ S, 

United Sta~~s Code, at rates £or indivi~uals that do r.ot 

exceed the daily equivalent of·the ann~al tate o! basic pay 

prescribed for level V of the Executive S~hedule ur.dtr 

section 5316 of that title. 

(!) !~APPLIC~ILITY OF CE~TAlN LAWS.- Th~ !¢!lowtnq l~ws 

shall not apply to the Review Board: 

( l ,-. subc~apter !! cf chapte'.'.' S of ti tl~ 5, United 

States Code. 

{ 2) chapter 7 of titl~ 5, r_1nlted States code. 

,3) Secticn 3105 anc 3344 ~f title 5, Gnited St~tP.s 

Code. 
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' Jecisior.~ on r~!er~a~s by th~ Executive n!ctctoi ~nd ~ppe!ls 

as provided ln s~ctlon 7 foe ~ d~t~rmlnatlon-

( l) wheth~ r a recc rd ccnsti tut~~ as&3SS i r.a ~ion 

material subject to thi6 Joint Resolution: and 

(2} whethec a record or particul3r inf?rmation in a 

reccrd qualifi~s for postponaraent of disclosur~ und~r 

this Joint Resolution. 

( h) R?MOVAt.- { l ) A ll!e.nbe r of the Review Beard inay be 

removed from office, othe.r tha:i by impe-ach~ent an.d 

conviction, only by the action of the ?residt!nt er the 

Attorney General acting on behalf of th~ ?resident r at1d only 

fo, inef fici~~cy_, ~egl.ect o! duty, ma!.f~asance 1n offi-:e, 

physical disability, !DE'nt:.al it1capacity, er any cth~r 

condition that s~bstantia!ly i~paics the p~rtorm~n~e of the 

member's duties. 

(2}(A) If a member of the Revi~w !oard is remov~d from 

office, the Attorn~y General shall promptly subcit to thl! 

division of the court that appointed the members of the 

Review Eoa.cci, th<? C_ommittee on the Judici~ry of the Sf!"la'te, 

and the c~~mittee on the ~cdiciary of the R~use o~ 

F.-epres~.r.. t~ ti ·1e s a :epo rt spec i fyi:lg th.e f a-::ts f◊-.i~d ~n.d th~ 
- ' 

ul timat~ g r0•.1nd.s for the removal. 

-9-
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t?le divi~io:1 -:! the ,;o:.Ht or ~ither j'..!d.iciaiy c-:>mmittee may, 

i! necess~cJ to ~rotect t~e rights cf~ pers~n r.bm~d in th~ 

report or: t-:i r:-even':. undue i-:-ite----:-fere:ice with any pandlng' 

pccs~cution, postpcne or refrain !r~o pub~!shi~9 ~ny or all 

of the report. 

(3}(A1 A member of the Review B~acd r~~CVQd from office 

may obtain judicial revlaw of the remo~al in a civil action 

cc:nmenced in :he Unit~d States Dlstri~t Court, for the 

District of Columbia. 

(BJ A ~eQber of the division of the court that appointed 

the members of the ReviGw Bo~rd may.not hear or determine a 

civil action or an appeal of a decision in a civil action 

brought under subparagraph (A). 

(C) The m~mber ~ay be re!ns~ated ~r granted ot~er 

app ropriat2 relief by ocder of the court. 

( i) OVC:RSIG.i:iT .. - ( l) The appropriate coui ttee of th~ 

House of Representatives and the Select couittee on 

In~~lligence of the senate shall h~ve continuing ovarsight 

jucisdiction ~ith respect to the official cond~ct ~f the 

R~view Beard, to i~cludg access to any re~ords held or 

credted by t~e Review Board, nnd th~ Review ~o~rd shall h~v~ 

~he duty_to cocparat~ ~ith th~ exercise of s~eh oversigh~ 

jurisdictit,n .. 

{2) The Review 3vard shall sub~it t~ the Ccng:ess su~h 

stacements er cepo:ts on the ac~i~ities ~! th~ F.evi~w Board 

as the Revi~w Board considers to be 3ppro~ciat~ in addition 

t•.) the not!ficatior.s require-:! by sui:,section 8{g). 

-10-
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(j) SUPfORT SEiV!C!S.- The Ad~inist:!tcr of the Gen~ral 

s~rvice3 A~m!n!str~ticn s~all p:c'l!de ~d~!nistratl79 ;~r~ic~s 

fQc the Re~iew Board on a rei%bursable b~sig-_- The Archi~ist 

shall pr~vida support services f:: th~ Revie"-. Sca~d to 

include, aa ne~e&s~:y, cffic~ s~ac~. clerical support, and 

p~rsonnel support, on a reimbursable basis. 

{ k) INT::!1U'~C:T~V~ R~GU!.Al'!ONS. - Tr..e 'R"'v !ew Sea:d n:ay 

issue interpretive regulations. 

-- (l} T!AMINATION. - (l) ':'he Review Board and the ter=s cf 

its members shall terminate within tw◊ yea~s o! tte date upon 

which the Soa:d is formally constitut~d pursua~t tc this 

Joint aesolution and besins operations. Prov!d9-d that, if 

the Review Sc~td has n~t ~c~pleted its w~rk pursuant to this 

~cint Resolution within such twc-year pericd, i~ ~ay, by 

majority vote, extend its term for an adcit!onal one-yeer 

period for such purpose. A.,y additional !~~ensie~ of the 

neview acard and th~ term$ of its ~emb~rs shall b~ guthc~izod 

by the Congress. 

(2) At least 30·c3lendar days prior to the 

cowpletion of. its ~.ork, the ~eview Board shall providtt 

written nctice to the Presider.t and the Cor.gr,:g of its 

intention to te:~inata its operations at a speci!ied dat~. 

SEC. 6. Gaov~US FCR POSTPOHEMEN7 or DIS~LCSUltE. 

DiGclos~:c to the general pub!ic of assas~ination 

mat~rial c~ particul~r i~fccmation in ass~ssinatior. material 

-11-
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' 

m4y be po,tponed if its release wculd -­

< l) reveal --

(A) an intelligence agent; 

(Bi a~ intelligence so~rce er ~ethod ~hich !s 

cu;ren:ly ut:!ized, or reascnab!y exp9cted to be 

u:ili~ed, by the United States Gc~ern~ent; or 

(CJ any other mAtter currently !el&ting to th• 

milita;y d~fense, intelligen~e operations or conduct of 

foreign r~lations of the United States; 

. and the ehr~at to the military defence, 

- in~ellig~nce operations or conduct cf foreign 

relations of the United States po6ed by its 

disclosure i~ of such gravity that it outwei3hs any 

public interest in its d!sc!osure. 

I perscn, 1<het!:ec 'that peacn is identified in the material or 

\2) co~scitute an invasion of priv~cy of a living 

not, and t~at. lnvasion cf privacy is s~ sub&tl~tial that it 

I 
I 

out~eighs any public i~terest i~ its dlsclos~re; 

(3) constitute a su~$tantial and unjustifi~d violation 

of an unde:sta~ding ~f confider.tiality b~tvetn a Gov~rnmQnt 

-
cu,,~ntly u~ili~ed, o~ r~ascnably ~xpec!Ed tote u:ilizqd, by 

ha~mful tha: !t cutwei;hs any public intere~t in its 

disclosure. 

-12-
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SEC 7. REVIJ.~W OP' MA'!"ER!ALS BY Tat EX!:CUTI~ DIR~CTOR 

... 
EX!C~!I'l~ D!R!C!C~ - . Each £xec~tive agency, lncl~ding th• 

National Arc~;ves, s~all ~ake avai!able ~o the Executive 

Director~!! assassi~at!cr. ~aterials, as tefined !n section 

3, in its posoessi~~, including b~t not limitfd to, in the 

case of t~e Natio~~: ~rchiv~s, the records of tht Warren 

Com!:lission, t::e eouse c~mmittec, and thg Sen.ite committee. 

Where the ~gency i! uncerta!n if a record is a~,aas!n;tion 

ma:eriai, it shall ~ake that record available to the 

E~ecutive Director. The Executive Oir~ctor thall have the 

~~t!lcdty and rsspcnsibility, where circu~-'tance~ warr~nt, to 

reccrds, ar.d t~ reco~end that the aevi~w Boa~d gubEoena such 

records ic t~e cv~nt o! de~i~l cf s~ch accesc. 

(~J !XECU~!V~ OlREC~OR RESPONSI3IL!TY-. The_ 

Exe cu ti vi! Di rec toe s·hall have r&spc.nsibil i ty for 

reviewing all ~reccrds that a=e m~d~ a~~ilable ~y 

pursu.ant tc subsection 7{a). 

for .ic·;i=:e and1nfcr~ation ir. r:ea.::hing a decision -.:ith 

-13-
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assassination materials. 

(dJ PRESUJ'l,TICt: FO~ RE!.!:AS!'..- In the absence of clear 

and convincing evidsnce that an aisassination material 

oc part~cular information *!thin a~ assassination 

material falls vithin the exemptiDns established in 

section 6 of this Joint Resolution, the !xecutive 

Director shall direct that the assassination material or 

particular infor~ation be released pu:suant to 

.subsection 7(e)(l). 

(e} EXECUTIVE DIRECTOR DEC:S!ON -- Aftar :evi~w of each 

record, the Executive Director shall, es soonas 

practicable after the date of enactment of this Joint 

Resolution, either --

(1) notify the ori9inating body or bodies that the 

record ia assassin~tion material that is appropri~te for 

release in its entirety pursuant to the standards· 

established in this Joint Resolution. In such event, 

the Executive Director shall transmit the record to the 

Archivist and the Archivist shall make th• record 

available for,inspecti~n and appropriate co~ying by the 

public, unless within 30 calendar days of notification 

an originating body fil~s a nctic~ cf ~ppeel with the 

Review Board. PROV!OZD that any rec~r~ that, in the 

judgment of the Executive Direct~r, arguably falls 

within subsection 6(~,. shall auto~atically be referred 

to the Review Board pursuant tc subs~ion 7(e){2)(D); 

oc 
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( 2) refer the record to the Reviev Board, 

accompanied by a written det~rm!nation, indicating on~ 

of the following: 

(A) that, in the ~xecutive Director's 

judgment, the record is not assassination 

material: 

(B) that, in the Executive Director's 

judgment, the record is assassinati~n material -

that qualifies for postponement of disclosure 

under Section 6 or contains particular 

information that qu~lifi~s for postponement of 

disclosure under Section 6; 

(C) that full Review Bobrd investigation 

and/or Review Boa~d judgment appears 

appropriate for a determination as to ~hether 

the record or particular !nfcr~ation in the 

record qualifies for postp~neaent of dis~losure 

under Sec. 6 and. t:hus that this determina1;ion 

shall be vested in the Review Bo&rd rather than 

the ~xecutive Director; or 

(D) that, in the Executive Director's 

jud9~ent, th~ record arguably falls within 

subsecticn 6(2) and t~~s that tr.e determi~aticn 

~s to whether the record ~ualifies for 

pcstponecent of disclosur~ shall be v~st~d in 

the Review Soard rather than the Executiv~-­

Director. 
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SEC. 8. DE'1'£RMINATIONS &Y TB! R~V'IEW BOARD. 

(a) APPEALS .l\.NO REF£RAALS -- The R~view Board ghall 

review and apply the standards for releage set forth in thia 

Joint Resolution to 

(1) all records that are the _subject of appeals 

pursuant to Sec. 7(e)(l); and 

{2) all records referred to the Review Board by the 

-Executive Director pursuant to Sec. 7(t)(2). 

(b} PRESUMPTION FOR RELEASE.- In the absence of 

clear and convincing evidence that an a$sas,ination 

material or particular information within en 

ass~ssination material falls within t~e- exemptions 

established in section 6 cf this Joint Resolution, the 

Board shall direct that the assassination material or 

particular information be released pursuant to 

subsection 8(h). 

(c) POWERS.--The Review Board shall have authority 

to hold hearings, ad~inister oaths, and subpoena 

witnesses and _documents, and its subpoenas ~ay h• 

e~forced in any appropriate Federal cou~t by the 

Department of Justice acting pursuant to a lawful 

request of the Review Board. 

(d) ADDITIO~AL MATERIALS.- The Review Board shall 

have the authority and responsibility, where 

circumstances warrant, to inquire ot any Executive 

agency as to the existence of-further records that may 

-16-
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be assasGination materials beyond those ~ade available 

by tha: a;enc1, to obt31n acc9ss to such records, and to 

use it~ ~ubpoena power 1n suppoct ¢f this authority. 

{e) W!TNESS IMMUNITY.- The Reviev Board shall be 

ccnsidgred an agency cf the United States for purpo~t~ 

of section 6001 of title 18, United States Code. 

(f) REVIEW BOARD DETERMINATIONS -- After review of 

each record, the Re~iew Board shall determine whether 

such :ecord is_assas~ination material, and, if ~o, 

·whethe .c su~h ~ssassinaticn mate:: ial, or pa::ticula r 

infor%ation in the assassinatiorr mat~rial, qualifiei for 

postponement of ~isclosure pursuant to section 6. Any 

reascrtably segregable ~articular ir.!ormation in an 

assossi~ation reaterial shall be considered for ~elea5e 

aftet d~letior. cf i~for~ati~n in that assassination 

material that qualifies for postpone~ent of disclo~u,e. 

Where an entire assassination Daterial qualifies for 

post?onement cf disclosur~ pur&uant to section 6, the 

Board cay, after consultation vith the oc9inating body 

and if cor.sistent Yith and to the extent consi&t~nt with 

section 6, create and prepare for release a su:ruaary of 

the a~sassinaticn mbt~rial in order to prcvide for the 

fullest disclosure f~asible. Whe~e particular 

infoc~ation in an assassication mat~rial qualifies for 

postponement o! disclosure pursuant to section 5, the 

Board Q~Y, after consultation with the originating bcdy 

aad if con&i3te~t wit~ and to thg exte4t consistent with 
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section 6, create and prepare for relaase appropriate 

substitutions fc: that information in order to provid~ 

for the full~st disclocure feasible. 

(g) DEC1S10NS TO POSTPO~E -- Where the Board 

deter~ines that a record !snot assassination material, 

or that a record, or particular information in the 

record, qualifies £or postponement of disclosure 

pursuant to section 6. the Board shall transmit to the 

originating body written notice of su€h determination, 

toget~e, with a copy o! the record at igsue, and, if the 

origi~atlng body is an Executive agency, a copy of such 

r.otics and of the record shall be transMitted to the 

appropriate committee of the House of Representatives 

and the Select Co~it~ee en Intellige~ce of the Senate. 

Such notice shall contain a state~ent of the reason or 

reascn~ for the Board's decision. Any decision cf the 

Board.that a rec~rc i& not assassination materi!l, or 

that disclosure of a :ecord or parti~ulat information in 

a record should be postponed pursuant to section 6, 

shall not be ~ubject to judicial review. 

(hJ OECISlONS TO RELEASE 

(1) NON-EX!:CUT!VE i\GENC"i MATER!AL In the ca~• ot 

records for which the originating body is th~ Warren 

Cc=ission, the Hou£~ Co:n.:tittee. c:- the Senate 

Committee, where the Revie~ Boa~d d~t~rmines that a 

record is assa~sination material, and that a record, 

p~rticular information in a reccrd, a su.lMlary o! a 
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record, or a substitution for particular inforQation in 

a :ecord is appropriate !or release pursua~t to this 

--Joint Resolution, the Review Soard &hall tran,~it the 

rocord, particular information, summary, or substitution 

to the Archivist, and the Archivist Ghall make such 

record, particular information, summary, or substitution 

available for inspection and copying by th~ public. Tho 

Review Board's decision to release shall not be subject 

to reviev by the President or any othu entity of the 

Government and shall not be subject to judicial review. 

(2) EXECU~IVE AGENCY MATERtAL _:-In the case of 

records for which the oriqinating body is an !xecutive 

agency, excluding the warren Co!ll!llission, where the 

Review Board deter~ines that a record, particular 

information in a record, a summary of a record, er a 

substitution for particuiar in!ormation in a record is 

appropriate for release pursuant to this Joi~t 

~esol~tion, the Review Board shall transmit to the­

originating body written notice of its d~termination. 

In such event,_ the Review Soard shall trart,mit the 

record, particular information, sum1ary, or substitute 

to the Archivist, and the Archivist shall mak• ,ueh 
-

~aterial av~ilable for inspection and appropriate 

copyin9 by the public, unl~ss, withi~ 60 calendar days 

of the d~te on which the Board has notified the 

originati.ng body, the P.residen--t-has certified to the 

Revi~w Board and the Archivist that the m~terial 
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qualifies for postpon~ment of disclosure pursuant to -

section 6, in which case release cf the material shall 
'-

be postroned, and this decigion shall not be cubject to 

judicial revie..,. The ?resident shall not delegatt this 

authority to any other official or entity. 

{i) P~!S!O£NTIAL NOTICE TO C0NGRESS:ONAL COMMITTEES 

Wh~never the Presid~nt :akei a certification pursuant 

to subsection 6(h)(2J, the Presid&nt sh~ll submit to the 

appropriate co:nmitte~ of the House of R~presentatives 

and the Selec~ Comt1itte~ on .Intelligence of the Sanatt a 

written state111ent setting forth, tht! reason or reasons 

for superseding the Board's detecmination and a complete 

copy cf the c3terial at issue. 

(j) BOARD NOTICE TO PUBLIC -- Every 60 calendar 

days, beginning 60 calendar days after the date on vhieh 

the Review Board first postpones releas• of any 

assassinaeion ~aterial pursuant to section 8(9), the 

Board shall m~ke available for public inspection and 

copying a not}ce of all such p~stponem~nts determined 

ove: th~ 60-day p~riod, incl~ding a description of th@ 

size and nature of e&ch assaasination matecial C¢nc~r~•d 

and the ground or grounds for post~onement. 

(k) PR£SIDENT!AL NOTICE TO PUBLIC -- In any case in 

whic~ a deter~ination of the Board ~o release 

ass~ssination mat~r!al is supersed~d by the President_ 

pu:suant tc this subsection, the President sh~ll within 
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10 cal~~dar days publish in the iederal ;egister n~tice 

• o! such action, including~ descripticn of the s1%• and 

natur~ of the assas,ination mat~rial concerned and~the 

g~our.d er grounds for postpon~ment. 

(1) I:L,UNITY FROM SUIT. - No person shall ha~e a 

cause of action a9ainst members, employees or detailees 

of the Review Board arising out of any action or failure 

to ~ct with regard to assassination =atetial und~r this 

Joint Resolution. 

(mj RULES OF THE HOUSE or a~~RESENTATIVES ANO 

SENATE - . That portion of subsection 8(h)(l) that 

permits the Review Soard to release .:llate:iala for which 

the originating bccy is the House Com.mitee or the 

Senat~ Committee without the concurrence er ~pproval of 

a~y c~~~r~Gsional body is enacted by the Cong:ess -

(1) as an exercise of the rulemaking power of the 

P.ous! of Repre$entatives and the Senate, respectively, 

a~d as such is deemed a part of the rules of ~ach Souse, 

respectively, and such procedures supersede other rules 

only to th~ exJent that they are inconsistent with such 

other rules; and 

(2) with the full recognition of the con$titutional 
·-

right of either nouse to chan9~ t~e rule, (so far 3S 

rela:inef-t~ the procedures of that House) at any ti~e, 

in the sam~ manner, and to the same extent as any o,;her 

rule of that House. 

s~c. 9 -- MltlING AND REVIEW OF l'i.ATERIALS 1'!!! C!SCLCSURS OP 
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WHICH IS POSTPONED --

(a> HARK~XG -- nl t?l :espect; t~ each aaaassina t fen · 
'-

material or p~rtic~lar information in asAaa~ination material 

the disclosur~ of which is postponed purs~ant to section S, 

oc for which only subs ti tut.ions or sucmaries hava been 

released to the public pursuant to subsection 8{h), the 

Revi~w Board sh~ll app~nd to the mat~rial (1) all record, of 

proceedings conducted pursuant to this Jo!nt Resolution and 

relating to the material and (2) a state~ent of the R@view 

Board designating, based on a review of t~e proceeding, and 

in con:or~ity ~ith the d~cisions reflected therein, a 

specified ti:e at which or a specified o~cu:r~n~e £cilowin9 

whic~ the material may app:opriately b~ reconsidered for 

release p~!suant to the standards es!ablished in this Joint 

Resolution. ~he Review Board shall then tran,fet the 

material and appendices to the Archi~ist for plaee.!!l•nt in the 

Archives under seal. 

(~j R£V!E"'n -- The sealed assas&inati~n mater~a!s 

transferred by the aevie~ Soard pursuant to this section 

shall remaic subj~~t to the standards for rele~se ectablished­

by t~is Joint Resolution. It shall be the continuing duty of 

the Archivist to review th~ sealed assassinbtio~ Cbttrials 

and the d~cu~ents appand~d thereto pursua~t t~ thi~ secticn 

and to rcsutmit a~sassination Qateria!s t~ the Feview Board. 

if it is st:ill in existence, or ~o the or.:.qin-Hing bcdy, ~f 

the Raview Soard has be~n abolished, whenever it appears to 

the Ar chi vi st that review may be apprcpr ia.te. 
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S!:C. 10. DI SGLOSUR& OP' O'IHElt MATSI..IALS ANn M!>l 'l'lOt,;.AL STUDY. 

(a} MATERIALS UNDZR S£AL CF COURT.- (1) the R~view Eca,d 

may request the Cepart~ent of Justi~e to p~tition, or through 

its own counsel pet! tion, any court in the United States or 

abroad to celease any lnfor~atlcn relevant to the 

assassination of President John r. Kennedy that is held under 

seal of the court. 

('2) (A} Th~ Reviev Board a,.ay request the Attorney ~en-eral 

to petitic~, or thcou~h its own counsel petition, any court 

in the Unit&d States to release any infoc~~tion relevant to 

the assasoination of President John F. Kennedy thac i& h•ld 

under the injunction of secrecy of a grand jury~ 

{B) A request for disclcsu,e of ,&.ssassination matori~ls 

under this Joint R~sclution shall be deemed to constitute a 

showing of particulari%ed need under Rule 6 of the Federal 

Rule& of Criminal Procedure. 
.r 

{b). AUTOPSY MATERIALS -- The Review Board shall, 

purs~ant to th~ terms of the applicable deed of 9i!t, seek 

acc~~s to the ~utopsy photograph~ and x-rays donated to the 

National Archives by the Kennedy family under the deed of 

gift. The Re'lie~ Board shall, as soon as practic~ble, submit 

to the ~ppr~priate cc~ittee of the Hous~ an1 the Select 

Ccm:nittee on !nt~lligence of the Senat~ a repcrt on the 

stat~s of these m~terials and o~ access to th~s~ caterials by 

individuals consistent with tha deed of gift. 
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(c) SENSE or CCNG~~ss.- It is the aer.se ot Congress 

that-

(!) !he Attorney Genetal should assist th~ Revi~w 

Board in good faith to unseal any cecordi that the 

~eviev Boa:d d~termir.cs to be relevant and held under 

seal by a.court or under the injunction vf secrecy of a 

grand jury; 

(2) The Secretary of State should contact the 

Government of the Republi~ of Russia and st~k the 

disclosure of· all records of the government of the 

for=er Soviet ·union, including the recerds of the 

Kcmitet Gosudarstvennoy·aeiopasnosti (~Ga) and the 

Glavnoye aazvedyvatelnoye Upravleniye {G~U), relevant to 
-

the assassirtatior. of President !l:eAr.edy, and contact ~ny 

other foreign ;overnment that may hold informat!on 

relevant to the assassination of ?resident Xennedy and 

seek disclosure of such infor=ation; ar.d 

(3) all Executive agencies should cooperate in full 

with the Review Soard to seek th~ disclo,ur• of all 

inforaation relevant to the assassination of Prestd•nt 

John F. K~nnedy consistent with th~ public interest .. 

SEC. 11. RULES OF CONSTRUC'l'ION. 

(a) PRECEDE~CE OVER OTHE3 LAW.- {l) Whe:e this Joint 

Resolution requires release cf a re=ocd, it shall take 

precedence over any other law, judicial decision cc~struing 
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such law, or com::on law doctrine that would otherwise 

prohibit such release. 

(b) FREt~CM or INfO!U".AT!ON ACT.- Nothin1 in this Joint 

Resolution shall be construed to eliminat~ or l!mit any right 

to file requests with any Executive a9~ncy o~htr than the 

aeview Board or seek judicial :eview of th~ decisions of such 

agencies pursuant to section SS2 of title~, Ur.ited Stat~& 

Code. 

(c) EX!STING·AUTHORITY.- Nothing. in this Joint 

Resolution revokes or limits t~e existing authority cf the 

President, any Executive agency, the Senatg, c: the House of 

R~p~esentatives, or·any other en~ity ~f the Government to 

re lease records in i t.s possession. 

SEC. 12. T~INATION OP EnECT OP JOINT' RESOLUTION. 

The provisions of this Joint Resolution which pertain to 

. the appoi.nt~!'nt and operation of the Review Board shall cease 

to be effective when the Review Board and th• terms of its 

members have terminated pu:sua~t to subsection S(l). The 

remai~ing p:~visions of this Joint _Resol~tion shall continue 

in effect until s~ch time as the A~chiYist certifies to ~he 

President and the Congress that all assassinati~n materials 

have been m~de available to the public in accortlance with 

this Joint Resolution. 
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EEC. 13. AUTHORIZATION OF A2PP.OPRIATIONS. 

(a) IN GZ?H:AAL.- There are authori:ed to b• approp:iated 

such sums a~ are necess~cy to carry out this Joint 

Resolution, to re~ain av~ilabl2 until expended. 

(b) !NT!RIM FUNDING.- Until such time AS funds are­

~ppropriat~d pursuant to subsec~ion (a}, th~ P,esident may 

use such su~s as ar~ available for discretionary use tc carry 

out this Joint Resolution. 

SEC. 14. SEVEAABILtTY. 

If any provision of this Joint Resolution or the 

application thereof to any person or circumstance is held 

invalid, the r~!!lainder of this Joint Resolut:.cn and the 

application of that provision to ether persons net similarly 

sit~ated or to ether circumstanc2s shall not be aff&ctad by 

the invalidation. 
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Mr. Bernard H. Martin 
Assistant Director for 

Legislative Reference 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Martin: 

DRAFT 

This is in response to your request for the views of the 
Central Intelligence Agency on Senate Joint Resolution 282, the 
"Assassination Materials Disclosure Act of 1992", and the 
corresponding House Joint Resolution 454 ("the resolutions"). 

The Central Intelligence Agency fully supports the 
fundamental premise underlying this legislation--that efforts 
should be made to declassify and make available to the public 
as expeditiously as possible government documents relating to 
the assassination of President Kennedy. In fact, the Director 
of Central Intelligence (DCI) has recently established and 
staffed a new unit within CIA responsible for review and 
declassification of documents of historical interest, including 
the JFK-related files, as part of the Agency's program of 
increased openness. However, several provisions of the 
resolutions raise serious concerns, as outlined below, and CIA 
cannot support them as currently drafted. Our comments will 
focus upon specific CIA concerns; many general issues raised by 
the resolutions are better addressed by the White House or the 
Department of Justice. 

Initially, the resolutions are focussed on "records" rather 
than the information contained in them. We are concerned that 
the Agency would not have the opportunity to object to release 
of CIA information contained in documents originated by 
Congre_ss or the Warren Commission. Under the resolutions, 
documents originated by these entities can be released by the 
Executive Director of the Assassination Materials Review Board 
without any review by the President or other Executive Branch 
agencies. Similarly, there is no mechanism that would allow 
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the Agency to object to release of its information contained in 
documents originated by other agencies or departments. The 
resolutions should provide that the agencies which originate 
information have the opportunity to review that information 
prior to its release. Otherwise, an anomalous situation could 
be created in which documents originated by the Executive 
Branch would be withheld while documents originated by Congress 
containing the same Executive branch information would be 
released. 

The resolutions• broad definition of "assassination 
material" is also troublesome. The resolutions define 
"assassination material" as a record that relates "in any 
manner or degree to the assassination." This unbounded 
definition could cover a range of material beyond that which 
has been traditionally associated with the JFK assassination. 
This broad definition, coupled with the Review Board's powers 
to request additional information from Executive agencies, and 
the fact that the Board makes the determination of what is 
assassination material, could lead to a new investigation of 
the assassination, rather than review of existing files for 
declassification purposes. Such an inquiry could well stray 
into sensitive areas that are unrelated to the assassination. 

The question of proper scope of the Review Board's charter 
is a difficult one, a_nd we do not mean to0 suggest that 
reasonable requests for materials shouldntfenied simply because 
they were not made by a previous Presidential Commission or 
Congressional Committee. However, there should be a proyision 
whereby Board requests for additional materials that an agency 
believes are unrelated to the assassination could be 
appealed--perhaps to the President. 

The resolutions contain no provision requ1r1ng security 
clearances or secure document handling by the Assassination 
Materials Review Board or its Executive Director/staff 
elements. Absent security procedures and facilities that met 
Executive branch standards, agencies would be unable to provide 
classified assassination materials to the new body or its staff. 

The resolutions provide a 30 day period for appealing 
decisions by the Executive Director to release information. 
This may not provide sufficient time for meaningful review of 
what could prove to be large volumes of material at one 
time--particularly where some documents may require 
coordination with other agencies. We suggest that the 

2 
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resolutions be amended to provide that agencies may file for an 
automatic 30 day extension to consider whether an appeal is 
necessary before material is publicly disclosed. 

We believe that the Executive Director of the Review Board 
should have substantive expertise with respect to protection of 
intelligence or law enforcement information readily available 
so that the initial decisions on whether to release documents 
are made on an informed basis. Under the resolutions, neither 
Board members nor the Executive Director may be government 
employees or have any back~round in the assassination -
investigations. Because of this restriction, these individuals 
are unlikely to have any familiarity with the documents at 
issue and may well have no expertise in intelligence or law 
enforcement equities. While the Executive Director~ request 
detailees from Executive agencies and max consult with 
originating agencies, there is no requirement that he do so. 
An Executive branch agency with knowledge of the information at 
stake and potential harms (or lack thereof) likely to result 
from release of the information may have no involvement in the 
process unt i 1 after an initial determination has been made to 
disclose the information. Requiring that the staff informally 
consult with agencies originating the information or mandating 
detailees from the affected agencies (within reasonable 
limits--particularly if details are to be nonreimbursable) 
would ensure that relevant expertise is brought to bear as part 
of the initial decision-making process. 

The Board's broad powers to subpoena witnesses and 
documents and hold hearings under the resolutions could 
conflict with the DCI's statutory duty to protect sensitiv~ 
intelligence sources and methods from unauthorized disclosure. 
We believe the Board should be required to consult with the DCI 
on issues like whether a hearing should be closed, or whether a 
subpoena could be narrowed,· if intelligence equities are 
involved. Disagreements could be appealed to the President. 

Section 6 of the resolutions, which outlines the grounds 
for postponement of public release of a document, may not be 
adequate to protect Agency interests in certain respects. For 
example there is no provision for postponing release of 
Executive privilege/deliberative process, attorney-client, or 
attorney work-product information. Such privileges could 
always be waived in the public interest, but as the resolutions 
are currently drafted, they would be wholly unavailable.·· 

3 
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While such privileges are not likely to arise with respect to 
factual information directly related to the JFK assassination, 
they could well arise with respect to other documents swept up 
in the resolutions' broad definition of assassination 
materials. We also believe that "intelligence agent• under 
section 6(l)(A) of the resolutions should be defined with 
reference to the Intelligence Identities Protection Act so as 
to protect the identity of covert employees of the Agency. 

The Congressional oversight mechanism established for Board 
activities also may conflict with the existing rules for 
oversight of intelligence activities. The resolutions .provide 
for congressional oversight of the Review Board and its 
activities by the "appropriate" House committee and the SSC!, 
although we have reason to believe that the resolutions may be 
amended to remove the SSCI from oversight responsibilities. 
Under the resolutions, the committees would obtain copies of 
all material that were not released. Thus, the resolutions are 
likely to involve non-intelligence oversight committees in the 
review of sensitive CIA information that would not be released 
to the public. Congress enacted the Intelligence Oversight Act 
of 1980 in part to reduce the number of congressional 
committees with access to sensitive CIA information. Expanding 
the number of committees with access t.o our information would 
be of concern, especially if the Review Board seeks new 
documents minimally-related to the assassination. 

Finally, each resolution specifically provides that it does 
not affect FOIA actions. We would suggest that the resolution 
explicitly stay responses to FOIA requests related to 
assassination materials while the Review Board is conducting 
its business. The resolutions clearly have a more liberal 
standards for public disclosure of information than does the 
FOIA, and the public is likely to get assassination materials 
more expeditiously if agencies are permitted to focus their 
resources on supporting the work of the Review Board. 

We appreciate the opportunity to comment. on the 
assassination materials resolutions. Please contact 
Vicki Pepper of my staff at (703) 482-6126 with any 
questions or comments concerning the Agency's position 
on these resolutions. 

Sincerely, 

Stanley M. Moskowitz 
Director of Congressional Affairs 
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CENTRAL INTELLIGENCE AGENCY 
WASHINGTON, D.C. 20505 

Gary E. Foster 
Director 

CIA SPECIA.L COLLECTIONS 
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Public and Agency Information 
(703) 482-7778 

2000 
13 May 1992 

DCI TESTIMONY AT JFK ASSASSINATION HEARING 

The DCI testified yesterday at a Senate Governmental 
Affairs Committee hearing on the Assassination Materials 
Disclosure Act of 1992. This is a joint resolution sponsored 
by Senator David Boren and aimed at providing a comprehensive 
process ultimately leading to the release of all materials 
held by the United States Government regarding the 
assassination of President John F. Kennedy. The DCI will 
essentially repeat this testimony on 15 May for a similar 
joint resolution sponsored in the House of Representatives 
by Congressman Louis Stokes. 

~erhaps no public event in our lifetime has had the 
impact of the murder of President Kennedy. We have all heard 
reckless accusations against the Agency in connection with 
that terrible event, and we all have an interest in an 
accurate history of it. For that reason we are circulating 
the full text of the DCI's testimony. 

At the end of the attached text, you will also find a 
reply by the DCI during the ensuing question-and-answer 
period when Senator William Cohen asked about the jeopardy 
that might be caused by revealing the identity of a source 
so long after the fact or even if the source were deceased. 

Attachments 
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Mr. Chairman, I am here today at your request to provide my views on 
Senate Joint Resolution 282, ·'The Assassination Materials Disclosure Act of 
1992," and to describe the nature of documents held by the CIA that relate to the 
assassination of John F. Kennedy. I very much appreciate the opportunity to 
speak on this important matter. 

Let me begin by stating that I am in complete agreement with the purpose 
underlying the joint resolution-that efforts should be made to declassify and 
make available to the public as quickly as possible government documents 
relating to the assassination of John F. Kennedy. We hope that opening up and 
giving journalists, historians and, most importantly, the public access to 
governmental files will help to resolve questioi:is that still linger over 28 years 
after the assassination. Further, I believe that maximum disclosure will discredit 
the theory that CIA had anything to do with the murder of John F. Kennedy. 

Even before introduction of this joint resolution, I recognized the need for 
greater public access to CIA documents of historical importance. Two months 
ago, I announced the establishment of a new unit within CIA that will be 
responsible for declassifying as many historical documents as possible consistent 
with the protection of intelligence sources and methods. This new unit, the 
Historical Review Group, in the Agency's Center for the Study of Intelligence, 
will review for declassification documents 30 years old or older, and national 
intelligence estimates on the former Soviet Union that are 10 years old or older. 
In addition to the systematic review of 30-year-old documents, I have directed 
the History Staff in the Center for the Study of Intelligence to assemble CIA 
records focusing on particular events of historical importance, including the 
assassination of President Kennedy. The Historical Review Group will then 
examine the documents for the purpose of declassifying the records. 

Because of high interest in the JFK papers, I am not waiting for legislation 
or other agencies to start declassifying documents belonging to CIA. The 
Historical Review Group, at my direction, already has begun its review of the 
documents related to the assassination of President Kennedy, and I am glad to 
report that the first group of these records, including all CIA documents on Lee 
Harvey Oswald prior to the assassination, has been declassified with quite 
minimal deletions and is being transferred to the National Archives for release to 
the public. This is, I acknowledge, a small fraction of what we have, but it is an / 
earnest of my commitment to begin review for declassification immediately of 
this material. And, indeed, as I speak, the reviewers are going through a 
substantial number of documents, and I anticipate that many of these will be 
released shortly. 
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As we carry out our program to declassify Kennedy assassination documents, 

our goal will be to release as many documents as possible. In fact, I recently 
approved new CIA declassification guidelines for our Historical Review Program 
which specifically direct a presumption in favor of declassification. I believe we 
can be very forward leaning in making these documents available to the public, 
and I have instructed the Historical Review Group to take this attitude to heart. 

To understand the magnitude of the effort involved in reviewing these 
documents for declassification, it is important to place them in some context. The 
CIA's collection of documents related to the assassination of President Kennedy 
consists of approximately 250,000-300,000 pages of material. This includes 64 
boxes of copies and originals of information provided to the Warren Commission 
and the House Select Committee on Assassinations and 17 boxes of material on 
Lee Harvey Oswald accumulated after President Kennedy's assassination. 
Unfortunately, and for reasons I do not know, what we are dealing with is a mass 
of material that is not indexed, is uncatalogued, and is highly disorganized-all / 
of which makes the review process more difficult. The material contains 
everything from the most sensitive intelligence sources to the most mundane 
news clippings. 

These records include documents that CIA had in its files before the 
assassination, a large number of records that CIA received later as routine 
disseminations from other agencies, as well as the reports, correspondence, and 
other papers that CIA prepared in the course of the assassination investigations. I 
should emphasize that these records were assembled into the present collection as 
a result of specific inquiries received from the Warren Commission or the House 
Select Committee on Assassinations. I have prepared a chart that illustrates this 
point. 

As you can see, prior to President Kennedy's assassination CIA held only a 
small file on Lee Harvey Oswald that consisted of 33 documents (approximately 
110 pages), some of which originated with the FBI, State Department, the Navy, 
and newspaper clippings. Only 11 documents originated with the CIA. I have 
brought along a copy of Oswald's file as it existed before the assassination so 
that you can see first-hand how slender it was at the time. As I have already 
noted, we have declassified the CIA documents in this file with quite minimal 
deletions, and we are providing them to the National Archives. The records in 
this file dealt with Oswald's defection to the Soviet Union in 1959 and his 
activities after his return in 1962. By contrast, it was only after the assassination 
that CIA accumulated the rest of the material on Oswald-some 33,000 pages-
most of which CIA received from other agencies after November 22, 1963. 

2 

I 



14-00000 

( . ( 

You have asked about documents in our possession generated by other 
agencies. In fact, much of the material held by CIA originated with other 
agencies or departments. For example, in the 17 boxes of Oswald records, 
approximately 40% of the documents originated with the FBI, and about 20% 
originated from the State Department or elsewhere. Our staff is still going 
through the material compiled at the request of the Warren Commission and the 
House Select Committee on Assassinations, which includes 63 boxes of paper 
records and one box that contains 73 reels of microfilm. The microfilms in part J 
overlap material in other parts of the collection. We estimate that within the 63 
boxes of paper records, approximately 27% of the documents originated with a 
variety of other U.S. government agencies, private organizations, and foreign and 
American press. 

Although our holdings do include many documents from other agencies, we 
nonetheless have a substantial collection of CIA documents that will require a 
considerable effort to review and, as I said earlier, at my direction, this review 
for declassification is now underway. A preliminary survey of these files has 
provided us some indications of what they contain. Although the records cover a 
wide variety of topics, they principally focus on CIA activities concerning Cuba 
and Castro, Oswald's defection to the Soviet Union, and Oswald's subsequent 
activities in Mexico City and New Orleans. They also include a large number of 
name traces requested by the staff of the House Select Committee on 
Assassinations, as well as material relating to the Garrison investigation and 
Cuban exile activities. 

The CIA cannot release a number of documents unilaterally because of the 
limits in the Privacy Act (which protects the names of American citizens against 
.unauthorized disclosure), the sequestration of many documents by the House 
Select Committee on Assassinations, and the fact that many of the documents 
belong to agencies other than the CIA. However, we have already taken the 
necessary steps to lift the sequestration, coordinate with other agencies and begin 
the process of declassification. If necessary, I will ask the House for a resolution 
permitting CIA to release the results of the declassification effort on the 
sequestered documents. 

While I expect a large amount of material can be declassified under our 
program, I assume that there still will be information that cannot be released to f 
the public for a variety of reasons, including privacy concerns or the exposure of 
intelligence sources and methods. Let me take a moment to give examples of this 
type of material. During the investigation by the House Select Committee on 
Assassinations, I understand that security and personnel files were requested on a 
number of Agency employees. These files contain fitness reports (performance 
evaluations), medical evaluations and credit checks on individual CIA officers. 
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Although irrelevant to the question of who killed President Kennedy, these and 
other personal documents ultimately ended up in the sequestered collection of 
documents. I do not believe that the benefit to the public of disclosure of this 
information outweighs the clear privacy interest of the individuals in keeping this 
information confidential. Similar privacy concerns exist with documents 
containing derogatory information on particular individuals where the 
information is based on gossip or rumor. Our files also contain names of 
individuals who provided us intelligence information on a promise of 
confidentiality. We would not disclose their names in breach of such a promise. 
Where we cannot disclose such information to the public, the Agency will make 
redactions and summarize the information in order to ensure that the maximum 
amount of information is released while still protecting the identity of an agent or 
the privacy of an individual. 

If legislation is not passed by Congress and signed by the President 
regarding the JFK papers, to enhance public confidence and provide reassurance 
that CIA has not held back any information relevant to the assassination, I will 
appoint a panel of distinguished Americans from outside of government to 
examine whatever documents we have redacted or kept classified. They would 
then issue an unclassified public report on their findings. 

The effort required to declassify the documents related to the assassination of 
President Kennedy will be daunting. However, it is an important program, and I 
am personally committed to making it work. Even in this time of diminishing 
resources within the Intelligence Community, I have directed the allocation of 15 
full-time positions to expand the History Staff and to form the Historical Review 
Group that will review the JFK documents and other documents of historical 
interest. 

I believe these actions attest to the seriousness of our intent to get these 
papers declassified and released, and to open what remains classified to outside, 
non-governmental review. It is against this background that, in response to this 
Committee's request, I cite our technical reservations about the mechanism 
established by the joint resolution to achieve this same result. I intend to address 
only Intelligence Community concerns; I will defer to the Department of Justice 
on any additional problems posed by the joint resolution. 

First, vesting in an outside body the determination as to whether CIA 
materials related to the assassination can be released to the public is inconsistent 
with my statutory responsibility to protect intelligence sources and methods. 

Second, I am concerned that the joint resolution contains no provision 
requiring security clearances or secure document handling by the Assassination 
Materials Review Board or its staff. 
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Third, I am concerned that the joint resolution does not provide the Agency 
with the opportunity to object to the release of CIA information contained in 
documents originated by Congress or the Warren Commission. Under the joint 
resolution, documents originated by these entities can be released directly by the 
Executive Director of the Assassination Materials Review Board without any 
review by the President or other Executive Branch agencies. 

Fourth, the joint resolution provision for a 30-day period for agencies or 
departments to appeal decisions by the Executive Director to release information 
may not provide sufficient time for meaningful review of what could prove to be 
a large volume of material at one time. 

' 
Fifth and finally, section 6 of the joint resolution, which outlines the grounds 

for postponement of public release of a document, makes no provision for 
postponing release of documents that may contain Executive privilege or 
deliberative process, attorney-client, or attorney work-product information. While 
such privileges could be waived in the public interest and are not likely to arise 
with respect to factual information directly related to the JFK assassination, they 
would be unavailable under the joint resolution in the rare case that they might 
be needed. 

These are technical problems that I believe can be solved in ways that will, 
in fact, expedite the release of documents bearing on the assassination of 
President Kennedy. 

But, again, whatever the future course of the legislation, CIA is proceeding 
even now to review for declassification the relevant documents under its control. 
Further, we will cooperate with any mechanism established by the Congress and 
the President to declassify all of this material. 
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Mr. Chairman, let me close with a comment on why I am personally 
committed to get these documents out. Like all Americans old enough to recall 
that terrible day in November 1963, as several members of the committee have 
alluded to, I also remember where I was and what I was doing. I was a college 
student at William and Mary. I can remember how the word spread like wildfire 
between classes of that horrible event. I made my way to Washington that 
weekend and stood at the intersection of Constitution and Pennsylvania Avenues 
where I waited for hours to watch the president's funeral cortege. I will never 
forget it. 

I entered public service less than three years later, heeding President 
Kennedy's inaugural call, a call I think many in my generation heard. He said 
then: Now the trumpet su'mmons us again, not as a call to bear arms, though 
arms we need, not as a call to battle, though in battle we are, but as a call to bear 
the burden of a long twilight struggle, year in and year out, rejoicing in hope, 
patient in tribulation, a struggle against the common enemies of man-tyranny, 
poverty, disease, and war itself. 

Mr. Chairman, the only thing more horrifying to me than the assassination 
itself is the insidious perverse notion that elements of the American government, 
that my own agency, had some part in it. I am determined personally to make 
public or to expose to disinterested eyes every relevant scrap of paper in CIA's 
possession in the hope of helping to dispel this corrosive suspicion. With or 
without legislation, I intend to proceed. I believe I owe that to his memory. 
Thank you. 

SENATOR COHEN: Okay. I'm going to give you a chance in a moment, 
Judge Sessions. I just want to move on quickly, because we have Mr. James-I 
think, Lazar-who's going to be testifying shortly and I will not be here for that 
either. But he questions the issue of intelligence sources, that the bill provides 
that disclosure can be postponed if the release of that information would reveal 
an intelligence asset. And Mr. Lazar suggests that number one, that should apply 
only if that particular agent is living; and then secondly, even if living, that the 
burden would be upon the agency to present by clear and convincing evidence, 
that disclosures of the identity of that particular agent would in fact present a 
danger to him or to his family, I assume, or serious damage could result from the 
disclosure of his identity. 

Could you, number one, give us some instance in which disclosure of a 
deceased intelligence agent or asset would be contrary to our national security 
interests? And then secondly, address the issue of clear and convincing evidence 
that the agent being alive, that he might be jeopardized by that disclosure? 
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GATES: At the root of effective intelligence work is our ability to deal with 
people who are willing to provide us with information and to assure them of 
confidentiality and that their identity will be protected. The Congress has 
recognized that. The Congress has even recognized the importance of protecting 
the covert identities of American case officers dealing with such foreign agents. 

I believe that we have an obligation to protect the confidentiality of our 
sources, regardless of the amount of time that has passed. And I believe that if 
the agent is deceased, that we also have to take into account the potential 
considerations for that agent's family. There are many countries in the world 
today, in which despite whatever political changes have taken place, families of 
those who have defected--0r who have proven to be agents or who are revealed to 
have been agents are persecuted or mal-treated or where their life becomes much 
more difficult, and I think we have an obligation to these people. 

I think you-I think we are not in a position of saying "never." But I think 
that any decision with respect to revealing the identity of a source or an agent, 
even 20 or 30 years after the information was reported is one that has to be taken 
with enormous care and deliberation, one that must involve knowledge of the 
particular circumstances involved, both at the time the information was received 
and the circumstances of the agent and his family. 

In short, so important is the ability to protect the confidentiality of sources 
that a decision to reveal that identity would have to be the result of the most 
careful consideration. 
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CIA SPECIAL COLLECTIONS . . . 

-RELEASE As· SANITIZED 

OCA 3097-92 
5 October 1992 

MEMORANDUM FOR: Director, CSI 
Chief/LIT/OGC 

FROM: II David M." Zinn 
Legislation Division 
Office of Congressional Affairs 

SUBJECT: Congress Passes JFK Bill 

Congress on 30 September passed the Senate version of 
the P~esident John F. Kennedy Assassination Records 
Collection Act of 1992, calling for the public disclosure of 
government documents related to the assassination of 
President Kennedy. The key features of the bill are as 
follows: 

• The bill requires government agencies, including CIA, 
to transmit their.respective JFK assassination records 
to the National Archives for public disclosure within 
300 days of enactment of the bill unless the records 
qualify for •postponement.• Government offices that 
ho1d JFK assassination records created by another 
office should transmit those records to the originating 
office rather than to the Archives. 

• Disclosure of an assassi~ation record may be postponed 
for various reasons, including, where there is clear 
aria· 'convincing: evidence that disclosure would identify: 

{a) an intelligence agent whose identity currently 
requires protection; 

{b) an intelligence source or method which is 
currently utilized or reasonably expected to be 
utilized by the USG;• or 

(c) a confidential USG source who would face a 
substantial risk of harm if exposed. 

In many cases,· postponement is justified only if the 
potential harm to national security also outweighs the 
public interest in disclosure. 
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SUBJECT: Congress Passes JFK Bill 

• The bill creates a Review Board--composed of 5 
individuals appointed by the President with the advice 
and consent of the Senate--to review agency decisions 
to postpone the disclosure of records. Records 
determined by government agencies to qualify for 
•postponement• must be made available to the Board 
within 300 days of enactment of the legislation. If 
the Board agrees with an agency's determination to 
postpone disclosure, the records will be forwarded to a 
protected collection, at _the Archives. 

• The bill authorizes the President to override. a Review 
Board decision that executive branch records must be 
publicly disclosed~-:,,:···:- , . 

{. ~ 

-~: ,' ,,. -:<//,::,: .. ;:._.: .·•: -.' // .\','.:/_ .. ,'-'._ .. : • /:· 
The Administration has'expressed its- support for the 

bill, and the President is· expected to sign it into law. A 
copy. of the bill is attached to this memorandum. 

Attachment 
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SUBJECT: Congress Passes JFK "Bill 

OCA/LEG/DZinn:gh/x37913 (5 October 1992) 

Distribution: 
Original - Addressees 

1 - PMG/IMS (Croce) 
1 John Pereira 
1 ER 
1 D/OCA 
1 DD/OCA 
1 OCA 
1 LEG Subject File 
1 LEG Signer File 
1 Soft File 
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•._,,, :! ·_.RETURN· H.R. • 3379. • WITH RE- ------- a.nd·other community leadel"B. ··•."·.•"Y;;; 
f [: ·_ .•... SP~ TO AUTHORITIES OF AD- . However, the plan requirement.ii fui.ve .-

•·:~ t./ : ·:: ~MINISptATIVE •. C?NFERKNITSCE, ,. CONEINF
0
ERENHBORHCE

00
_· REPOD _ SCRTH

00
0NLS S. 2, been afgntllce.ntly 8~ to (oo~~ 

:i'.i! !!< . • _ , AND , .'PROVIDING • FOR IM- primarily on the ltey element.II-~ ~; 
1:1! F ·-, . . ~ROLL?riEN?-' . . . · . . . PROVEMENT ACT· • _ . . temic reform. . . . . . _. . • • :- -:- ; .~? 
;
1;!;J ::~ ·:- -· Mr. BROOKS, _Mr. Speaker, I aa·k Mr. FORD of Michigan. Mr. Speaker,. • -These elements include -iden~-
/ii i<· • unanimou.a· oonaent-.to. take from the I e&ll up the conference report on the_. high goals !or student achJevement:.~t 

i·: i ';:· . . Speaker's :ta.bl-, the concurrent reaolu- Senate b1ll (S. 2) to promote the·. enauring tha.t Sta.te and looal ·curr:1~-1 
'\ • tJon (H. Con. Res. 366) requesting the achievement • of national education ula, a.sseS11ments, and teacher-tr&1ning: 
• President to return the enrolled bill goals, to measure progre88 toward such programs euppQrt the atta.inment of 

, '- (H.R. ·3379) with respect to the authorl- goals, to develop national education those goals. . 
';): ties or the Administrative Conference, etand&rds and voluntary assesaments At the achool district level, fund.a 

and providing for tta reenrollment with in accorda.nce with such etand&rds, a.nd may be U&ed for developing and carry­
. technical corrections, -&nd aak for tta to encourage the comprehensive tm- tng out distrtctwtde reform pla.n.t tn-
tmmedlate consideration. provement or America's neighborhood eluding school restructuring. 

The Clerk read the title of the con- publtc schools to improve student As I mentioned e1'J"ller, once the sys-
current resolution. achievement, and aak for its 1mme- temwlde reform plan haa been devel-

'l'he SPEAKER pro tempore. Is there diate conaideratlon. oped, the majority of the funds go to 
objection to the requeet of the gen- The Clerk read the title of the Senate support reform activities 1n local 
tleman from Texaa? bill. schools. 
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CIA H.t\S f.!0 c,lJ,J'.:.C:TiON TO 
THE WHITE HOUSE OECU\SS[f'.'iC/J.i(''f'..\ AiJD/OR 

RELEASr::: oi~ ('.;'\ j:\jf'O!~MATION 
off ice of the Press S~cretary IN THIS DCC\Ji\/ENT 

(Paducah, Kentuc~y) 

For Immediate Release October 27, 1992 

STATEMENT BY THE PRES_IDENT 

Today I am signing into laws. 3006, the "President John F. 
Kennedy Assassination Records Collection Act of 1992." This 
legislation provides for the review· and, wherever possible, the 
release of records about the assassination·of President Kennedy 
that have not yet been made public.' I fully support the goals 
of this legislation. 

In the minds of many Americans, ~uestions about President 
Kennedy's assassination remai~ unresolv~d. Although the 
Government already has released many thousands of documents, 
the existence of additional, undisclosed documents has led to 
speculation that these materials might shed important new light 
on the assassination. Because of legitimate historical interest 
in this tragic event, all documents about the assassination 
should now be disclosed, except where the strongest possible 
reasons counsel otherwise. • 

While I am pleased that this legislation avoids the 
chief constitutional problems raised by earlier versions of 
the bill considered by the Congress,· it still raises several 
constitutional questions. First, s. 30Q6 .sets forth the 
grounds on which the release of documents may be postponed, 
but this list does not contemplate nondisclosure of executive 
branch.deliberations or law enforcement i'nformation of the 
executive branch (including the entities listed in 
sections 3(2)(G) through (K)), and i~ provides only a narrow 
basis for nondisclosure of national security information. My 
authority to protect these categories of information comes 
from the Constitution and cannot be limited by statute. 
Although only the most extraordinary· circumstances would 
require postponement of the disclosure of documents for reasons 
other than those recognized in the bill,. I cannot abdicate my 
constitutional responsibility to take such action when 
necessary. ~he same applies to the provision purporting to 
give certain congressional committees ."access to any records 
held or created by the Review Board." Thi~ provision will 
be interpreted consistently with my authority under·the 
Constitution to protect confidential executive branch materials 
and to supervise and guide executive branch officials. . ' 

Second, s. 3006.requires the Bo~rd to report to the 
President and the Congress. If· the bi11:were interpreted to 
require simultaneous reports, S·. 3006 would intrude upon the 
President's authority to supervise subordinate officials in the 
executive branch. I will construe the provisions to require 
that the Board report to the Presidant before it reports to the 
Congress. 

Third, the bill purports to set •the ··qualifications 
for Board members, to require the Pre·sident to review lists 
supplied by specified organizations, and to direct the timing 
of nominations. These provisions con·flict with the ·constitu­
tional division of responsibility between the President and the 
Congress. The President has the sole· power of nomination; the 
Senate has the sole power of consent.· • 

' more 

(OVER) 

l ' 

/ 
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I note also thats. 3006 provides that, upon request of the 
Board, courts may enforce subpoenas that-the Attorney General 
has issued at the Board's urging. I sign this bill on the 
understanding that this provision does not encroach upon the 
Attorney General's usual, plenary authority to represent the 
agencies of the United States, including the Board, wh~never 
they appear in court. • 

s. 3006 will help put to rest the doubts and suspicions 
about the assassination of President K~n~edy. I sign the bill 
in the hope that it will assist in healing the wounds inflicted 
on our Nation almost 3 decades ago. 

THE WHITE HOUSE, 
October 26, 1992. 

# # # 

GEORGE BUSH 
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Oct. 6, 1994 
[H.R. 4569) 

President John 
F. Kennedy 
Assassination 
Records 
Collection 
Extension Act 
of 1994. 
44 USC 2107 
note. 

I' 

Public Law 103-345 
103d Congress 

An Act 

To extend and make amendments to the President John F. Kennedy Assassination 
Records Collection Act of 1992. 

Be it enacted by the Senate and House of Representatives of 
the. United States· of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may\ be cited as the "President John F. Kennedy 
Assassination Records Collection Extension Act of 1994". 
SEC. 2. EXTENSION ~FACT, 

Section 7(o)(l) ·of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended­

(!) by striking "2 years after the date of enactment of 
this Act" and inserting "September 30, 1996"; and · 

(2) by striking "2-year'. 

SEC. 3. AMENDMENTS RELATING TO REVIEW BOARD POWERS. 

Section 7(j)(l) of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended­

( 1) in subparagraph (E) by striking "and" after the semi­
colon; 

(2) in subparagraph (F) by striking the period and inserting 
"; and"; and 

(3) bl, adding at the end the following: 
'(G) use the Federal Supply Service in the same man­

ner and under the same conditions as other departments 
and agencies of the United States; and 

"(H) use the United States mails in the same manner 
and under the same conditions as other departments and 
agencies of the United States.". 

SEC. 4. AMENDMENTS RELATING TO REVIEW BOARD PERSONNEL 

(a) SECURITY CLEARANCE FOR REVIEW BOARD PERSONNEL.­
Section 8 of the President John F. Kennedy Assassination Records 
Collection Act of 1992 (44 U.S.C. 2107 note) is amended by adding 
at the end the following: -· 

"(e) SECURITY CLEARANCE REQUIRED.-An individual employed 
in any position by the Review Board (including an individual 
appointed as Executive Director) shall be required to qualify for 
any necessary security clearance prior to taking office in that posi­
tion, but mai be employed conditionally in accordance with sub­
section (b)(3)(B) before qualifying for that clearance.". 

PUBLIC LAW 103-345-OCT. 6, 1994 108 ST, 

(b) APPOINTMENT AND TERMINATION OF STAFF, GENERALLY.­
Section S(b) of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended 
by striking "(b) STAFF.-" and all that follows through the end 
of paragraph (1) and.inserting the following: 

4'(b} STAFF.-(1) The Review Board, without regard to the civil 
service laws, may appoint and terminate additional personnel as 
are necessary to enable the Review Board and its Executive Director 
to perform the duties of the Review Board;". 

(c) REVIEW BOARD ADMINISTRATIVE STAFF.-Section 8(b)(2) of 
the President John F. Kennedy Assassination Records Collection 
Act of 1992 (44 U.S.C. 2107 note) is amended-

(!) bl striking "A person" and inserting "(A) Except as 
provided m subparagraph (B)1 a person"; and 

(2) by adding at the end tne following: 
"(B) An individual who is an employee of the Government 

may be appointed to the staff of the Review Board if in that 
position the individual will perform only administrative functions.". 

(d) CONDITIONAL EMPLOYMENT OF STAFF.-Section 8(b)(3}(B) 
of the President John F. Kennedy Assassination Records Collection 
Act of 1992 (44 U.S.C. 2107 note) is amended to read as follows: 

"(B)(i) The Review Board may offer conditional employment 
to a candidate for a staff position pending the completion of security 
clearance background investig_ations. During the pendency of such 
investigations, the Review Board shall ensure that any such 
employee does not have access to, or responsibility involving, classi­
fied or otherwise restricted assassination record materials. 

"(ii) If a person hired on a conditional basis under clause 
(i) is denied or otherwise does not qualify for all security clearances 
necessary to carry ·out the responsibilities of the position for which 
conditional employment has been offered, the Review Board s~1all 
immediately terminate the person's employment.". 

(e) COMPENSATION OF STAFF.-Section S(c) of the President 
John F. Kennedy Assassination Records Collection Act of 1992 
(21 U.S.C. 2107 note) is amended to read as follows: 

"(c) COMPENSATION.-Subject to such rules as may be adopted 
by the Review Board, the chairperson, without. regard to the provi­
sions of title 5, United States Code, governing appointments in 
the competitive service and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of that title relating 
to classification and General Schedule pay rates, may-

"( 1) appoint an Executive Director, who shall be paid at 
a rate not to exceed the rate of basic pay for level V of the 
Executive Schedule; and • • 

"(2) appoint and fix compensation of such other personnel 
as may be necessary to carry out this Act.". 

44 USC: 
note. 
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PUBLIC LAW 102-526-0CT. 26, 1992 

Public Law 102-526 

106 STAT. 3443 

102d Congress 
An Act 

To pnmde for the expeditioua cliecloeu.re oC reootda releVllllt t.J the aas&uinalion 
of President John F. Ke1111edy. 

Be il enacted by the Senate and House of Repruenlatiues of" 
the United Staus of America in Congrus tusembled, 

SECI10Nl,SBORTTITLE. 
-~:"" - Thia""'Act~ be cited 88 the -i>resident John F. Kennedy 

Assassination Records Collection Act of 1992". 

SEC. I. FINDINGS. DECLARATIONS, AND PlJllroSES. 

·..-ca.Ylnmrnas"'°AND DECLARAT10NS.-'ni?'~ngress finds and 
declares that-

(1) all Government records related to the assassination 
of President John F. Kennedy should be preserved for historical 
and governmental purposes; 

(2) all Government records concerning the assassination 
of President John F. Kennedy should carry a presumption 
of immediate disclosure, and all records should be eventually 
disclosed to enable the public to become fully informed about 
the history surrounding the assassination; 

(3) legislation is necessary to create an enforceable, 
independent, and accountable process for the public disclosure 
of such records; 

(4) legislation is necessary because congressional records 
related to the assassination of President John F. Kennedy 
would not otherwise be subject• to public disclosure until at 
least the year 2029; • • _ . 

(6) legislation is necessary because the Freedom of Infonna­
tion Act, 88 implemented by the executive branch, has pre­
vented the timely public disclosure of records relating to the 
assassination of President John F. Kennedy; 

(6) legiiJlation is necessary because Executive Order No. 
12356, entitled "'National Security Information" bas eliminated 
the declassification and downgrading schedules relating to 
classified information across government and has prevented 
the timely public disclosure of records relating to the assassina­
tion of President John F. Kennedy; and 

(7) most of the records related to the assassination of 
President John F. Kennedy are almost 30 years old. and only 
in the rarest cases is there any legitimate need for continued 
protection of such records. · 
(b) PuRPosEs.-The purposes of this Act are-

(1) to provide for the creation of the President John F. 
Kennedy Assassination Records Collection at the National 
Archives and Records Administration; and 

(2) to require the expeditious public transmission to the 
Archivist and public disclosure of such records. 

0-139 0 • 92 1526.I 

Oct. 26; 1992 
(S. 3006) 

-· 
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note. 
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SEC. S. D~ONS. 

1n this Act: 
(1) •Archivist" means the Archivist or the United States. 
(2) •Assaasination record" means a record that ia related 

to the assa..uioation of President John F. Kenriedy, that was 
created or made available for use by1 obtained by, or otherwise 
came into the poasession or-

. (A) tlie Comm.iaaion to Investigate the Assassination 
of President John F. Kennedy {the -Warren Commission"); 

(B) the Commission on Central Intellis!ence Agency 
Activities Within the United States {the -&c:kefeller Com­
mission"); 

(C) the Senate Select Committee to}IStudy Govem­
·-fti.-ental ~ratlonswith Respect to Intelligence .Activities 

(the -Church Committee"); 
(D) the Select Committee on IntelJigence (the "'Pike 

Co~ttee") of'J;beBouae of ~t;lvelflllNflf•llllillf ~r-,,w"" 
. _"-.:·~-- --···· ::cE)-the-Select- Committee on Assassinations (the 

"'House Assassinations Committee") of the House of Rep-
resentatives: . 

{F) the Liorary·orCo~; • 
(G) the National Archives and Records Administration; 
(H) any Presidential libn.ry; 
(I) any Executive agency; 
(J) any independent agency; 
(10 any other office of the Federal Government; and 
(L) any State. or local law enforcement office that pro-

vided 111pport or asaiatance or ~normed work in connec­
tion with a Federal inquuy into the aasaa~_Mtion of Presi­
dent John F. Keooed31 

but does not include the autopsy records donated by the Ken­
nedy family to the National ~-~t to a deed of 
gift regulating access to those records, or copies and reproduc­
tions made from such records. 

• (3) "'Collection" means the President John F. Kennedy 
Assassination Records Collection established under section 4. 

(4) '"Executive agency" means an Executive agency as 
defined in ·subsedion 65?.CO of title 5, United States Code, 
and includes any Executive department, miliM department, 
Government corporation. Government controUea corporation. 
or other establishment in the executive branch or the Govern­
ment, including the. Executive Office or the President, or any 
inde~dent ~tory &.gel!cy. 

(5) -OOveniment office• means any office of the Federal 
Government that has possession or control .of usassioation 
records, including-

(A) the House Committee on Administration with 
regard to the Select Committee on AssaBSioations of the 
records orthe House of Representatives; 

(B) the Select Committee on Intelligence or the Senate 
with regard to records of the Senate Select Committee 
to Study Governmental Operations with Respect to Intel­
ligence Activities and other assassination records; 

(C) the Library of Congress; 
(D) the National Archives as custodian or assassination 

records that it has obtained or possesses, inclu~ the 
Commission to Investigate the Assassination of President 

. _,r~ .. ..-;,.p. , -~· -
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PUBLIC LAW 102-526-0CI'. 26, 1992 106 STAT. 3445 

John F. Kennedy and the Commission on Central Intel­
ligence Agency Activities in the United States; and 

(E) any other executive branch office or agency, and 
any independent agency. _ 
(6) -J:dentification aid" means the written description pre­

pared for each record as ~uired in section 4. 
(7) "National Archives means the _National Archives and 

Records Administration and all components thereof, including 
Presidential • archival depositories established under section 
2112 oftitle «, United States Code. 

(8) "Official investigation• means the reviews of the assas­
sination o£ President John F. Kenn~ conducted by any Presi­
dentiil commission, any authomed congreasional committee, 
and any Government agency either independently, at the 
request of any Presidential commission or co~9nal com-
mittee, or at tt,.e z:ecl\le&t or 81\Y.O.Ov.e.aw...w ~~JI) V 

(9) "Originating body" means the"""Execulive agency,pern- -­
ment com.mission, congressional committee, or other govern­
mental entity that created a record or particular information 
within a record. 

(10) "Public interest" means the compelling interest in the 
prompt public disclosure of assassination records for historical 
and governmental p11rp()!re8 and for the purpose of fully. inform­
ing the American people about the history surrou.nding the 
assassination of President John F. Kennedy. • 

(11) "'Record• includes a book, paper, map! photograph, 
sound or video reoo~, machine reaclable material, computer­
ized, digitized, or electronic information, regardless of the 

• medium on -which it is stored, or other documentary material, 
regardless orita physical form or characteristics. • 

(12) "'Review Board" means the Assassination Records 
Review Board established by section 7. 

(13) "11iird agen9" means a Government agency that origi­
nated an assassination record: that is in the poesesaion of 
another agency. 

SEC. 4. PRESIDENT JOHN F. KENNEDY ASSASSINA110N RECORDS COL- 44 USC 2107 
LECTION AT THE NA110NAL ARCHIVES AND RECORDS note. 
ADHINISTRA110N. 

(a) IN GENERAL.......(1} Not later than 60 days after the date 
of enactment or this Act. the National Archives and Records 
Administration shall commence establishment of a collection of 
records to be known as the President John F. Kennedy Assassina­
tion Records Collection. In so doing, the Archivist shall ensure 
the phrsical integrit1 and original provenance of all records. The 
Collection shall consist of record copies of all Government records 
relating to the assassination of President John F. Kennedy, which 
shall be transmitted to the National Archives in accordanc:ie with 
section 2107 of title 44, United States Code. The Archivist shall Printing. 
prepare and _publish a subject guidebook and index to the collection. 

(2) The Collection shall include­
(A) all assassination records-

(i) that-have been transmitted to the National Archives 
or disclosed to the public in an unredacted form prior 
to the date of enactment of this Act;. 

(ii) that are required to be transmitted to the National 
Archives; or 

.· 

. ...,..,... 
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(iii) the disclosure of which is postponed under this 
Act; 
(B) a oentral directory comprised of identification aids cre­

ated. for each record transmitted to the Archivist under section 
5·and 

' (C} all Review Board records as required by this Act. 
(b} DISCLOSURE OF RECOROS.-All assassination records 

transmitted to the National Archives for disclosure to the public 
shall be included in the Collection and shall be available to the 
public for inspection and copying at tile National Archives within 
30 days after their t.ran.smiS81.on to the National Archives. 

(c) FEES FOR CoPYrNG.-The Archivist shrul- • 
(1} charge fees for copying asausination ~ and 

.. (2). grant waivers of ·such f1'~ ~i ~ the standards 
established by section 552(aX4) of title 5, United States Code. 
(d) AoomoNAL R.EQUIREMENTS.~1) The Collection shall be 

preserv~. fi>rotected,,-a.rclrlved,, .. ~ ~ tavailable oo ~s pillfile" 
at the Waiforis.1 Axchives using appropriatiQ!:l!l..!µthorized. specified. 
and restricted for use-un:der tne ·terms of Tow At:i. 

(2) The National Archives, in consultation with the Information 
Security Oversight Offioe, shall ensure the oocurity of the postponed 
assassination records in the Collection. • 

(e) OVERSIGHT.-The Committea on Government Operations of 
the House of Representativres and the Committee on Governmental 
Affairs of the Senate shall have continuing oversight jurisdiction 
with respect to the Collection. 

SEC. IS.. 1ill!:VmW0 lIDlffiTill!'XCATION, ~ON TO TilE NATIONAL 
~ AND 1P'ilJBLlrC !Ol~ orr A.SSA.BSINATION 
REOOBDS llll ~OffiC!ffl. 

{a} IN GENERAL.-{:!) Aa aoon as practicable after the date 
of enactment of this Act, each Government office shall .identify 
and organize its records relating to the ll 888B!rioa tion of President 
John F. Kennedy and prepare them for transmission to the Archivist 
for inclusion in the Collection. 

(2) No assassination record shall be destroyedv altered. or muti­
lated in any way. 

(3) No assassination record made available or disclosed to the 
public prior to the date of enactment of this Act. may be withheld. 
redacted. postponed for public disclosure, or reclassified. 

(4} No assassination record created by a person or·entity outside 
government {excluding· names or identities consistent with the 
requirements of section 6) shall be withheld. redacted, postponed 
for public disclosure, or reclassified. • 

(b) CuSTODY OF AssAssINATION REcoRDS PENDING REVIEW.­
During the review by Government offices and pending review activ­
ity by the Review Board, each Government office shall retain cus­
tody of its assassination records for purposes of preservation, secu-
rity, and efficiency, unless- • 

(1) the Review Board requires the physical transfer of 
records for purposes of conducting an independent and impar­
tial review; 

(2) transfer is necessary for an administrative hearing or 
other Review Board function; or 

(3) it is a third agency record described in subsection 
(cX2XC). 
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(c) REvIEw.-(1) Not later than 300 days after the date of 
enactment of this Act, each Government office shall review, identify 
and organize each a8S8.88ination record in its custody or possession 
for disclosure to the public, review by the Review Board, and 
transmission to the Archivist. • 

(2) In carrying out paragraph (1), a Government office shall­
(A) determine which of its records are assassination 

records; • 
(B) determine which of its assassination records have been 

officially disclosed or publicly available in a complete and 
umedacted form; 

(CXi) determine which of its assa88ination records, or par­
ticular Information contained in such a record. was created 
by a third agency or by another Government office; and 

(ii) transmit to a tbJrd agency or other Government office 
thC>t!e ~ .Pr~-~~~"-'~ntained ~- those 
records, or complete and accuraw copieilh"ereof; ~-

CD Xi) detennine whether its assassination records or par­
ticular information in assassination records are covered by 
the standards, for postponeiµ.ent of public disclosure under this 
Act; and . 

(ii) specify on the identification aid required by subsection 
(d) the applicable postponement provision contained in section 
6; . 

(E) o~ and make available to the Review Board all 
assassination recotjls identified ~der subparagraph (D) the 
public disclosure of which in whole or in.part may be postponed 
under this Act; 

CF) organize and make available to the Review Board any 
record concerning which the office• has any. uncertainty as to 
whet;Jier the record ~ an a.ssa.s,inaf:\on recQrd governed by 

• thisAct; 
, CG) give pri,ority t.Q-

Ci) the identification, review, and trarun:nissit>n of all 
assassination reoerds publicly available or disclosed as of 
the date of enactment of this Act in a redacted .or edited form.;and • • . • •• • 

(ii) the identification, revi~w, and transmission, under 
the standards for postponement set forth in this Act, of 
assassination records that on the. date of enactment . of 
thi~ Act are the subject of litigation under section 552 
of title 5, United-States Code; and 
(H) make available to the Review Board any additional 

information and records that the Review. Board has reason 
to believe it requires for conducting· a review under this Act. 
(3) The Director of each ~hival depository established under 

section 21~2 of title 44, United States Code, shall have as a priority 
the expedited review for public disclosure of assassination records 
in -the possession and custody of the depository, and shall make 
such records available to the Review Board as required by this 
Act. 

(d) IDENTIFICATION Ams.-{lXA) Not later than 45 _days after 
the date of enactment of this Act, the Archivist, in consultation 
with the appropriate Govenim.en~ offices, shall prepare and make 
available to all Government offices a standard form of identification 
or finding aid for use with each assassination record subject to 
review under this Act. 
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(B) The Archivist shall ensure that the identification aid pro­
grilm is established in such a manner as to result in the creation 
of a uniform syutem of electronic records by Government offices 
that are compatible with each other. · 

(2) Upon completion of an identification aid, a Government 
office shall- ' 

(A) attach a printed COJ:>Y to the record it describes; 
(B) transmit to the Review Board a printed copy; and 
(C} a~ch a printed copy to each assas.sioation record it 

describes when it JS transmitted to the Archivist. 
(3) AB88ssioafion recorda _which are in the ~session of the 

National Archives on the date of enactment of this Act, and which 
have been publicly available in their entirety without redaction, 
shall be made available in the Collection without ~ additional 
review by tbe.i&Mew~ or another authorized office under 
this Act, and shall not be reguired to have such an identification 
aid unless required by the Archivist. 

(e} TRANSMISSION TO THE NAnom.i, AlcmYEs.--Each 06vern­
ment office shall---_,.. 

(1) transmit to the Archivist. and make immediately avail­
able to the public. all assassination records that can be publicly 
disclosed. including those that are publicly available on the 
date of enactment of this Act, without_ any redacti®t a,ijust-
ment, or wi~ of this Ad; ud (2) transmit to the • • upon a prova1 for posq,one-=-, 
ment ~y the ~w o n~co~~tio~ of o~_actio_n ; 
authorized by this auas~oat\on. records ··tlie·puhlic '\ 
disclosure of which been postponed. in-whole or:in ·part, 
under the standards of this Ar£, to become part of the protected 
Collection. - -- • • -- -- -· 
(0 CusroDY OF . PosTPoNED AssAsslNAnoN RBcoBDS.-An 

assassination record the public disclosure of which baa ~J°f""" 
poned shall, pending transmission to the Archivist, be for 
reasons of security and preservation by the originating bod,: until 
such time as the information security program has been established 

• at the National Archives as~ in section 4CeX2). 
(g) PERIODIC REvmw OF Pos'rPoNED AssAssINATION RBcoRDS.­

(1) All postponed or redacted records shall be reviewed periodically 
by the originating agency and the Archivist consistent with the 
recommendations of the Review Board under section 9(cX3XB}. 

(2XA) A periodic review shall address the public disclosure 
of additional assassination records in the Collection under the 
standards of this Ad.. 

(B} All postponed assassination records determined to require 
continued postponement shall l'equire an unclaasified written 
description ·or the reason for such continued postponement. Such 
description shall be provided t.o the Archivist and published in 
the Federal Register upon determination. 

(C) The periodic review of postponed assassination records shall 
serve to downgrade and declassify security claaaified information. 

(D) Each assaaaination record shall be publicly disclosed in 
full, and available in the Collection no later than the date that 
is 25 years after the date of enactment of this Ad., unless the 
President certifies, as required by this A.ct. that-

(i) continued postponement is made neoesaaiy _by an identi­
fiable harm to the military defense, intelligence operations, 
law enforcement, or conduct of foreign relations; and 

. l 

th1 
(hi 

est 
SEC. 6. 

Dis 
in assa 
to the li 
that-

atio 
p0S( 

5:. 

(: 
revea 
confic 
a sum 

(~ 
reaso, 
of per 
tial th 

(4 
compr, 
currer. 
and a 
public 
public 

(5' 
reveal 
or rea: 
or ano: 
emme, 
that it, 

SEC. 7. EST. 
ru: 

(a) Esr 
agency a bo 
Board. 

(b) APPi 
and consent 



14-00000 

I 'r 

. aid pro-
1 creation 
at offices 

rernment 

opy; and 
record it 

Ill of the 
M which 
edaction, 
dditional 
,e under 
tffication 

Govern­

sly avail­
• pub~ 
, on the 

iuijust­
Ad; and 
iOStpone-
91" action 
e public 
in part, 

1rotected 

ms.--An 

~r;:; 
d,: until 
ablished 

X>RDS.­
~y 
nth the 
:cX3XB). 
aclosure 
.der the 

~re 
wntten 

it. Such 
shed in 

dsshall 
mation. 
.osed in 
,te that 
.ess the 

l identi­
rations, 

PUBLIC LAW 102-526-0Cl'. 26, 1992 106 STAT. 3449 

(ii) the identifiable harm is of such gravity that it outweighs 
the public interest in disclosure. 
(h) F'E&s FOR CoPYING.-Executive branch agencies ahall­

(1) charge fees for copying assassinaUon records; and 
(2) grant waivers of such fees P.ursuant to the standards 

established by .section 652(aX4) of title 6, United States Code. 
SEC. 6. GROUNDS FOR POSTPONEMENT OF PUBUC DISCLOSURE OP U USC 2107 

RECORDS. 'note. 

Disclosure of a.esasaination records or particular information 
in assassination records to the ~lie may be ~ed ~ 
to the limitations of this Ad. if there is clear and convincing evidence 
that-

(1) the threat to the military defense, intel~ce oper-· 
ations, or conduct of foreign relations of the Umted States 
posed by the public disclosure of the assassination is of such -
gra~ty that it outweighs. the public interest, and such public 
disclosure would reveru:- • 

(A) an intelligence agent whose identity currently 
requires protection; 

. (B) an intelligence source or method which is cummtly 
utilized, or reasonably expected to be utilized, by the United 
States Government and which has not been officially dis­
closed, the disclosure of which would interfere with the 
conduct of intelligence activities; or 

(C) any other matter currently relating to the military 
defense intelligence operations or conduct of foreign rela­
tions of the United States, the disclosure of which would 
demonstrably impair the national security of the United 
States; 
(2)· the public disclosure of the assassination record would 

reveal the name or ldeµtity of a living person who provided 
confidential information to the United States and would pose 
a substantial risk of harm to that penron; • • 

(3) the public disclosure of the assassination record could 
rea64:>nably 6e expected to constitut.e an unwarranted invasion 
of personal privacy, and-that invasion ·of privacy is so substan­
tial that it outweighs the public int.erest; 

(4) the public disclosure of the assassination record would 
compromise the existence of an ~derstanding of confidentiality 
currently requiring protection between a Government agent 
and a cooperating individual or a foreign government, and 
public disclosure would be so harmful that it out.weighs the 
public interest· or 

(5) the public disclosure of the assassination record would 
• reveal a security or:: erotective r.rocedure currently utilized, 

or reasonably expected. to be utilized, by the Secret Service 
or another Gov:emment agency responsible for protecting Gov-. 
ernment. officials, and public disclosure would be so harmful 
that it outweighs the public interest. 

SEC. 7. ESTABLISIIMENI' AND POWERS OF THE ASSASSINATION 44 USC 2107 
RECORDS REVIEW BOARD. note. 

(a) EsrABLISHMENT.-There is established as an independent 
agency a board to be known a,s the Assassinations Records Review 
Board. • 

(b) APPOINTMENT.--(1) The President, by and with the advice President. 
and consent of the Senate, shall appoint, without regard to political 

i 
!._ 

.... , 
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affiliation, 5 citizens to serve as members or the Review Board 
to ensure and facilitate the review, transmission to the Archivist, 
and public disclosure of Government records related to the aasas­
sination of President John F. Kennedy. 

(2) The President shall make nominations to the Review Board 
not later than 90 calendar days after the date of enacbnent of 
this Act. 

(3) If the Senate votes not to confirm a nomination to the 
Review Board, the President shall make an additional nomination 
not later than 30 days thereafter. 

(4XA) The President shall make nominations to the Review 
Board after considering persons recommended by the American 
Historical Association, the ~tion or American Historians, 
the Society of American Archivists, and the American Bar Associa-
tion. • 

(B) If an organization described in subparagraph (A) does not 
recommend at least 2 nominees meeti"fs the j"ali6ca~ ~ 
in paragraph (6) by the date that la· dAya after tlie aate or 
enactment of this Ad., the President shall consider for nomination 
. the persons recommended by the other o~tiona described in 
subparagraph (A). . - ·--·-- .. --·-

(C) 'lb.e Presiden'r"ni&y request an organhation described in 
subparagraph (Al (;Q_ JUl>mit additional nominations. 

(5) Persons nominateci to the Review Board-
(A) shall be impartial private citizens, none of whom is 

presently employed by any branch of the Government, and 
none of whom shall have had any previous involvement with 
any official investigation or inquiry conducted by a Federal, 
State, or local government_· relating to the assassination of 
President John F. Kennedy; 

(B} shall be diatinguiahed penons of high nation.a). profes­
.sional reputation in their respective fields who are capable 
of exertj.eing the independent and objective judgment necessary • 
to the fn161Jroent of their role in ensuring and facilitating 

. the review, traosrnission to the public, and public disclosure 
of records related to the assassination of President John F. 
Kennedy and who possess an appreciation of the value of such 
material to the public, scholars, and government; and 

(C) shall include at least 1 professional historian and 1 
attorney. _ . 
(c) SECURl'IY Cl.EARANCES.-(1) All Review Board nominees 

shall be granted the necessary secarity clearances in an accelerated 
manner subject to the standard procedures for granting such clear­
ances. 

. (2) All nominees shall qualify for the necessary security clear­
ance prior to being considered for confirmation by the Committee 
on Governmental Affairs of the Sen.ate. 

(d) CoNFIRMATION. liEABINcs.--{1) The Committee on Govern­
mental Affairs of the Senate shall hold confirmation hearings within 
30 days in which the Senate is in session after the nomination 
of 3 Review Board members. 

(2) The Committee on Governmental Affairs shall vote on the 
nominations within 14 days in which the Senate is in session 
after the confirmation hearings, and shall rll!pOrt its results to 
the full Senate immediately. 
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(3) The Senate shall vote on each nominee to confirm or ~ect 
within 14 d.ayf in which the Senate is in eesaion after reported 
by the Committee on Govemmental Affair&. 

(e) VACANC'i.-A vacancy on the Review Board shall be filled 
in the same manner as specified for original appointment within 
30 days of the occurrence of the vacancy. 

(0 CltAIRPERSON.-The Members of the Review Board shall 
elect one of its members· as chairperson at its initial meeting. 

(g) REMOVAL OF REvIEw BoARD MEMBER.-(1) No member of 
the Review Board ahall be removed from office, other than-

(A) by Impeachment and conviction; or ...... ,~--__ _ .. 
(B) by the action of the President ·for inefficiency, neglect 

of duty, malfeuanc:e in office, physical disability, mental 
incapacity, or any other condition that substan~ !mp8irs 
the performance of the member's duties. -, .... ". 
(2XA) If a member of the Review Board is removecl from ·office. 

and that removal is by the President.- not later than 10 days 
after the removal the President shall submit to the Committee 
on ·Government Operations of the House of Representatives and 
the Committee on Governmental Affairs of the Senat.e a report 
specifying the facts found and the grounds for the removal 

- (B) The President shall publish in'the Federal Register a report 
submitted under paragraph (2XA), except that the President may, 
if necesaary to protect the rights of .a _person named in the re~rt 
or to prevent undue interference with any pending prosecution. 
postpone or refrain from publiahing any or all ot the _repc,rt until __ 
the completion of such pending cases or pursuant to privacy protec­
tion requirements in law . 

(3XA) A member of the Review Board removed from office 
may obtain judicial review of the removal in a civil action com­
menced in the "United States District Court for the District of 
Columhia. 

(B) The member may be reinstated or granted other appropriate 
relief by order of the court. • . 

(h) CoMPENSATION OF :t.fEMBERS.-(1) A member or the Review 
Board shall be compensated at a rate equal to the daily equivalent 
of the annual rate of basic pay prescribed for level IV of the 
Executive Schedule under section 5315 ·of title 5, United States 
Code, for each day (including travel time) during-which the member 
is engaged in the performance of the duties of the Review Board. 

(2) A member of the Review Board shall be allowed reasonable 
t~vel expenses, including per diem in lieu of subsistence, at rates 
for employees of agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from the member's home 
or regular place of business in the performance of services for 
the Review Board. · • 

(i) DtrrIES OF THE REvlEw BoARD.-(1) The Review Board shall 
consider and render decisions on a determination by a Government 
office to seek to postpone the disclosure of assassination records. 

(2) In carrying out paragraph (1), the Review Board shall 
consider and render decisions-

(A) whether a record constitutes an assaAAioation record; 
and 

(B) whether an assassination record or particular informa­
tion in a record qualifies for postponement of disclosure under 
this Act. 

------ ------ -------
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(j) PoWERS.-(1) The Review Board shall have the authority 
to act in a manner prescribed under this Act including authority 
to-

. (A) direct Government offices to complete identification 
aids and organize 888888ination records; 

(B) direct Government offices to transmit to the Archivist 
assassination records as required under this Act, including 
segregable portions of assassination records, and substitutes 
and summaries of.assassination records that can be publicly 
disclosed to the fullest extent; 

(CXi) obtain acceas to assassination records that have been 
identified and organized by a Government office; • 

(ii) direct a Government office to make available to the 
Review Board. and if necessary investigate the facts surround­!~ additional information, records, or testimony from individ­

• which the Review Board has reason to believe ia required 
to fulfill its functions and l'e81)0D8ibilities undei'~~ and 

(iii) request the Attorney (;eneral to subpoena private per­
sons to compel testimony, records, and Qther information rel-
evant to its n:s~nsibilities under this Act; -·--·-

• • '(D)"'requlre'"a.D.y Government office to account in writing 
fo_r_ -~e-destruction of any records relating to the assassination 

•• --- of President John F. Kennedy; • 
(E) receive information from the public regarding the 

identification and public disclosure of assassination records; 
and 

(F) hold hearings, administer oaths, and subpoena wit-
nesses and documents. . 
(2) A subpoena· issued under paragraph (lXCXiii) may be 

enforced by any appropriate Federal ~urt acting pursuant to a 
lawful request'of the Review Board. 

(k) WITNF.SS lMMt.JNn'Y.-The Review Board shall be ·considered 
to be an agency of the United States for purposes of section 6001 

. of title 18, United States Code. . 
0) OvERSIGHT.-(1) The Committee on Government Operations 

of the House of Representatives and the Committee on Govern­
mental Affairs of the Senate shall have continuing oversight juris­
diction with respect to the official conduct of the Review Board 
and the disposition of postponed records after termination of the 
Review Board, and shall have access.to any records held or created 
by the Review Board. 

(2) The Review Board shall have the duty to cooperate with 
the exercise of such oversight jurisdiction. • 

(m) • SUPPORT SERVICES.-The Administrator of the General 
Services Administration shall provide administrative services for 
the Review Board on a reimbursable basis. 

(n) INTERPRETIVE REGULATlONS.-The Review Board may issue 
interpretive regulations. . 

(o) TERMINATION AND WINDING UP.-(1) The Review Board 
and the tenns • of its members shall terminate not later than 2 
years after the date of enactment of this Act, except that the 
Review Board may, by majority vote. extend its term for an addi• 
tional 1-year period if it has not completed its work within that 
2-year period. 

(2) Upon its termination, the Review Board shall submit reports 
to the President and the Congress including a complete and accurate 
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accounting of expenditures during its existence, and shall complete 
all other reporting requirements under this Act. 

(3) Upon termination and winding up, the Review Board shall 
transfer all of its records to the Archivist for inclusion in the 
Collection, and no record of the Review Board shall be destroyed. 

SEC. 8. ASSASSINAnON RECORDS REVIEW BOABD PERSONNEL. 

(a) ExEetmVE DlRECTOR.-(1) Not later than 45 ~ after 
the initial meeting of the Review Board, the Review Board shall 
appoint one cituen, without regard to political affiliation, to the 
position of Executive Director. 

(2) The person apP.Ointed. aa Exec,diw Direct.or aball be a 
private citizen of lnt.egnty and impartiality who is a distinguished 
professional and who is not a present employee of any branch 
of the Government and has hacl no previous involvement wi~ 
any official ln~on or inquhy relating to the assasstoation 
ofPresidentJobnF.Kennedy. _______ ... - -- ---·· --·· 

(3XA) A candidate for Executive Director shall be granted the 
necessary security clearan088 in an accelerated manner 1t1bject 
to the standard procedures for ~ting such clearances. 

(B) A candiciate shall quality for the necessary security clear­
ance prior to being approved by the Review Board. 

(4) The Executive Director shall-
(A) serve as principal liaison to Government offices; 
(B) be rea_po~ble for the administration and coordination 

of the Review Board's review of records; 
(C) l-- ""'?sponsible for the administration of all official 

activities conducted by the Review Board: and • 
(D) have no authority to decide or determine whether any 

record should be disclosed to the public or postponed for disclo­
sure. 
(5) The Executive Director shall not be removed for reasons 

other than by a, 'majority vote of the Review Board for cause on 
the ~unds of inefficiency, neglect of duty, malfeasance hJ. office, 
physical disability, mental incapacity, or any other condition that 
substantially impairs the performance of the responsibilities of the 
Executive Director or the staff of the Review Boanl. 

Cb) SrAFF.-(1) The Review Board may, in accordance with 
the civil service laws but without regard to civil service law and 
regulation for competitive service as aefined in subcbapter 1, chap­
ter 33 of title 5, United States Code, appoint and terminate addi­
tion_!ll ~r:so~~l as are necessary to enable the Review Board and 
its Ex~cut:ive_ Pii;ector 1;o perform its duties. 

(2) A person appointed to the staff of the Review Board shall 
be a private citizen of integrity and impartiality who is not a 
present employee of any branch of the Government and who has 
had no previous involvement with any official investigation or 
inquiry. relating to the assassination of President John F. Kennedy. 

(3XA) A candidate for staff shall be granted. the necessary 
security clearances in an accelerated manner subject to the standard 
procedures for granting such clearances. 

_ (B) A candidate for the staff shall qualify for: the necessary 
security clearance prior to being approved by the Review Board. 

(c) CoMPENSATION.-The Review Board shall fix the com­
pensation of the Executive Director and other personnel in 8Cl00~­
ance with title 5, United States Code, except that the rate of 
pay for the Executive Director and other personnel may not exceed 

« USC 2107 
note. 
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the rate payable for level V of the Executive Schedule under section 
5316 of that title. · 

(d) ADVISORY CoMMITTEES.--{1) The Review Board shall have 
the authority to create advisory committees to assist in fulfilling 
the responsibilities of the .tleview Board under this Act. 

(2) Any advisory committee created by the Review Board shall 
be subject to the Federal Advisory Committee Act (5 U.S.C. App.). 

SEC. 9. REVIEW OF RECORDS BY THE ASSASSINATION RECORDS 
REVIEW BOARD. 

(a) CUSToDY OP RBooRDS REvlEWED BY BoARD.-Pending the 
outcome of the Review Board's review activity, a Government office 
shall retain custody of its assassination records for purposes of 
preservation. security, and efficiency,~ ' . 

(1) the Review Board requires the physical transfer of 
records for reasons of conducting an indepencierit and impartial 
review; or 

(2) such transfer is necessary for an administrative hearing 
or other official Review Board function. 
(b) STARTUP REQUIREMENTS.-The Review Board shall-

(1) not later than 90 days after the date of its appointment; 
publish a schedule for review of all assassination records in 
the Federal Register; and 

(2) not later than 180 days aft.er the date of enactment 
of this Act, begin its review of assassination records under 
this Act. • 
(c) ·DETERMINATIONS OF THE REvlEW" BOARD;-(1) The Review 

Board shall direct that all assassination records be transmitted 
to the Archi# and disclosed to the public in the Collection in 
the absence of clear and convincing evidence that-

• (A) a Government record is not an assassination record; 
or 

(B)-a Government record or particular information within 
an assassination record qualifies for postponement of public 
disclosure under this Act. . • 
(2) In approving postponement of public disclosure of an assas­

sination record, the Review Board shall seek to-
(A) provide for the disclosure of segregable parts, sub­

stitutes, or summaries of such a record; and 
(B) determine, in consultation with the originating body 

and consistent with the standards for postponement under this 
Act, which of the following alternative forms of disclosure shall 
be made by the originating body: 

(i) Any reasonably segregable particular information 
in an assassination record. 

(ii) A substitute record for that information which is 
postponed. 

(iii) A summary of an assassination record. 
(3) With respect to each assassination record or particular 

information in assassination records the public disclosure of which 
is postponed pursuant to section 6, or for which only substitutions 
or summaries have been disclosed to the public, the Review Board 
shall create and transmit to the Archivist a report containing-

(A) a description of actions by the Review Board, the origi­
nating body, the President, or any Government office (including 
a justification of any such action to postpone disclosure of 
any record or part of any record) and of any official proceedings 
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conducted by the Review Board with regard to specific assas­
sination records; and 

(B) a statement, based on a review of the proceedings 
and in conformity with the decisions reflected therein, des­
ignating a recommended specified time at which or a specified 
occurrence following which the material may be appropriately 
disclosed to the public under this Act. 
(4XA) Following its review end a determination that an assas­

sination record shall be publicly disclosed in the Collection or ~~ 
pone4 for disclosure and held-in the protected Collection. the Review 
Board shall notify the head of the originating body of its determina­
tion and publish a copy of the determination in the Federal Rqister 
within 14 days after the determination is made. •' 

(B) Contemporaneous notice shall be made to the President 
for Review Board determinations regarding executive branch assas- • 
sination records, and to the oversight committees designated in 
this Ad in the case of legislative branch records. Such notice 
shall contain a written unclassified justification for public disclosure 
or postponement of disclosure, including an explanation of the 
application of any standards contained in aection 6. 

(d) PREsmENTIAL AtrrHOlUTY' OVER REvIEw BoARD l>ETERMINA­
TION.-

(1) PuBLtC DISCLOSURE OR POSTPONEMENT OF DISCL(). 
SURE.-After the Review Board bas made a formal determina­
tion concerning the public disclosure or poatpooernent of disclo­
sure of an executive branch assPSSioation record or information 
within such 11. record, or of any information contained in an 
8.888.88ination record, obtained or developed solely within the 
executive branch. the President shall have the sole and 
nondelegable authority to require the disclosure or C°:t 
ment of such record or information under. the &tan set 
forth in section 6, a,nd the President shall provide the Review 
Board with an unclassified written certification specifying the 
President's decision within 30 days after the Review Board's 
determination and notice to the executive branch agency as 
required under this Act, stating the justification for the Presi­
dent's decision, including the applicable grounds for postpone­
ment under section 6, accompanied by a copy of the identifica­
tion aid required under section 4. 

(2) PERIODIC REVIEW.-Any executive branch assassination 
record postponed by the fresident shall be subject to the 
requirements of periodic review, downgrading and declassifica­
tion of classified information, and public disclosure in the collec­
tion set forth in section 4. 

(3) REcoRD OF PRE&DENTIAL POSTPONEMENT.-The Review 
Board shall, upon its receipt, publish in the Federal Register 
a copy of any unclassified written certification, statement, and 
other materials transmitted by or on behalf of the President 
with regard to postponement of assassination records. 
(e) NonCE • TO PuBuc.-Every 30 calendar days, beginning 

on the date that is 60 calendar days after the date on which 
µie Review· Board first approves the postponement of disclosure 
of an assassination record, the Review Board sluill publish in the 
Federal Register a notice • that summarizes the postponements 
approved by the Review Board or initiated by the President, the 
House of Representatives, or the Senate, including a description 

, 
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of the subject, originating agency, length or other physical descrip­
tion, and each ground for postponement that is relied upon. 

(0 REPORTS BY THE REvIEw BoAR0.-{1) The Review Board 
shall report its activities to the leadership of the Congress, the 
Committee on Government Operations of the House of Rep­
resentatives, the Committee on Governmental Affairs of the Senate, 
the President, the Archivist, and the head of any Government 
office whose -records have been the subject of Review Board activity. 

(2) The first report shall be issued on the date that is 1 
year after the date of enactment of this Act. and subsequent reports 
every 12 months thereafter until termination of the Review Board. 

(3) A report under paragraph (1) shall include the following 
information: 

(A) A financial report of the expenses for all oflicial activi­
ties and requirements of the Review Board and its personnel. 

(B) The progress made on review, transmission to the 
Archivist, and public disclosure of assassination records. 

(C) The estimated time and volume or assassination records 
involved in ·thifcompletion of the Review Board's performance 
under this Act. 

(D) An.y s~ problems, including requests and the level 
of cooperation of Government offices, with regard to the ability 
of the Review Board to operate as required by this Act. 

(E) A record of review activities, including a record . of 
postponement decisions by the Review Board or other related 
actions authorized by this Act, and a record of the volume 
of records reviewed and postponed. 

(F) Suggestions and requests to Congress· for additional 

,. , 
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tI 
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t< 

b 
a 
a 

legislative authority needs. ____________ . __ 
. (G) An. appendix containing copies of reports of postponed 

records to the ~viat req~ -under section 9{cX3) made 
since the date of the preceding report under this subsection. 
(4) At least 90 calendar days before completing its work. the 

·-- : ........ t(--- --

44 USC210'1 
note. 

Review Board shall provide written notice to the President and 
Congress of its intention to terminate its operations at a specified 
date. 

SEC. 10. DISCLOSURE OF OTHER MATERIALS AND ADDfflONAL 
STUDY. 

(a) MATERIALS UNDER SEAL OF CmiRT.- . 
(1) The Review Board may request the Attorney General 

to petition any court in the United States or abroad to release 
any information relevant to the assassination of President John 
F. Kennedy that is held under seal of the court. 

(2XA) The Review Board may request the Attorney General 
to petition any court in the United States to release any 
information relevant to the assassination of President John 
F. Kennedy that is held under the injunction of secrecy of 
a grand jury. 

(B) A request for disclosure of assassination materials 
under this Act shall be deemed to constitute a showing of 
particularized need under Rule 6 of the Federal Rules of Crimi­
nal Procedure. 
(b) SENSE OF CcNGRESS.-lt is the sense of the Congress that­

(1) the Attorney General should assist the Review Board 
in good faith to W1Seal any records that the Review Board 
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determines to be· relevant and held under seal by a court 
or under the iajunction of secrecy of a grand jwr, • 

(2) the Secretary of State should contact. the Government 
of the Republic of Russia and aeek the disclosure of all records 
of the government of the former -Soviet Union, includ.mJ? the 
records of the Komitet Gosudarstvennoy Bem~osti (RGB) 
and the Glaynoye Ruvedyvatelno1e Up.!_'&Ylem,e (GRU), rel­
evant to the aaaassination of President Kennedy, and contact 
any other foreign government that may hold information rel­
evant to the asaaasination of President Kennedy and seek dis­
closure of such information; and 

(3) all Executive agencies 11hould cooperate in Cull with 
the Review Board to seek the disclosure of all information 
relevant to the assassination of President John F. Kennedy 
consistent•with the public interest. 

6EC. 11. R~ OF-CONSTRUCTION. 

(a) PR.EcEoENCE OVER 0nmR LA.w.-When this Act requires 
transmission of a record to the Archivist or public disclosure., it 
shall take precedence over any other law (except section 6103 
of the Internal Revenue Code), judicial decision construing such 
law, or common law doctrine that would otherwise prohibit such 
transmission or disclosure, with the exception of deeds governing 
ac:oess to or transfer or release of gifts and donations of records 
to the United States Government. 

(b) F'R&EDOM OF INFoRMATION Acr.-Nothing in this Act shall 
be construed to eliminate or limit any right to file ~ with 
any executive agency or seek judicial review of the decisions pursu­
ant to section 652 of title 6, United States Code. 

(c) JUDICIAL REvIEw.-Nothing in this Ad shall be construed 
to preclude judicial review, under chapter 7 of title 5, United 
States Code, of final actions taken or required to be taken under 
thisAct. . . 

(d) ExISTING AurnoRITY.-Nothing in this Act revokes or limits 
the existing authority of the Presiden_t, any executive agency, the 
Senate, or the House of Representatives, or any other entity of 
the Government to publicly disclose records in its possession. 

(e) RULES OF THE SENATE AND HOUSE OF REPRESENTATIVES.­
To the extent that any provision of this Act establishes a procedure 
to be followed in the Senate or the House of Representatives, 
such provision is adopted-

(1) as an exercise of the rulemaking power of the Senate 
and House of Representatives, respectively, and is deemed to 
be part of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that House, 
and it supersedes other rules only to the extent that. it is 
inconsistent with such rules; and 

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as they relate to the procedure 
of that House) at any time, in the same manner, and to the 
same extent as in the case of any other rule of that House. 

SEC. 12. TERMINATION OF EFFECT OF ACT. 

(a) PROVISIONS PERTAINING TO THE REvIEw BOARD.-The provi­
sions of this Act that pertain to the appointment and operation 
of the Review Board shall cease to be· effective when the Review 
Board and the terms of its members have terminated pursuant 
to section 7(o). 

44 USC2107 
Dote. 

« USC2107 
note. 
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4( USC 2107 
note. 

(4 USC 2107 
note. 

(b) OnlER PRoVISIONS.-The remaining provisions of this Act 
shall continue in effect until such time as the Archivist certifies 
to the President and the Congress that all assassination records 
have been made available to the public in. accordance with this 
Act. 
SEC.13. AUTHORIZA.TION OF APPROPRIATIONS. 

(a} IN GENERAL.-There are authorized tobe appropriated such 
sums as are necessary to carry out this Act. to remain available 
until expended. 

(b) INTERIM FuNDING.-Until such time as funds are appro­
priated pursuant to subsection (a), the President may use such 
sums as are available for discretionary use to carry out this. Act. 
SEC. 14. SEVERABILl'l.'Y. 

If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, the remainder of this Ad. 
and the application of that provision to other persons not similarly 
situated tJr to other circumstances shall not be affected by the 
invalidation. , 

Approved October 26, 1992 . 

LEGISLATIVE lfiSI'ORY-S. 3006 (H.J. Res. 4Ml: 

HOUSE REPORTS: No. 102~25. Pt. 1 (Comm. on Government Operations) and Pt. 2 
(Comm. on the Judiciary! both accompanying H.J. Res. 45(. 

SENATE REPORTS: No. 102-328 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD. Vol 138 (l992t 

July ?:l. considered and passed Senate. 
Aug. 11, 12. H.J. Res. 454 considered and passed House. 
Sept. 30. S. 3006 considered and passed House. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS. Vol. 28 (1992): 
Oct. 26, Presidential statement. 
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Introduction 

This memorandum analyzes the principal duties, responsibilities, and procedures of the 
Assassination Records Review Board (Review Board) and other government offices 
under the President John F. Kennedy Records Collection Act of 1992 (the "JFK Act" or 
"the Statute"). Because the JFK Act establishes the duties and powers of the 
Assassination Records Review Board, it is important to understand the scope of the 
Statute's provisions and anticipate its potential pitfalls. This memorandum - which is 
based principally on an analysis of the JFK Act and its Senate Report1 

- identifies: (a) 
the statutory provisions governing the Review Board's duties, including all of the 
Board's reporting obligations under the Statute;.(b) the Board's powers under the JFK 
Act; (c) the statutory procedures governing the review process;2 and (d) the 
responsibilities of other governmental entities to further the goals of the Statute.3 

Part I: Statutory Duties of the Assassination Records Review Board 

The JFK Act does not systematically set forth the duties of the Review Board. Rather, 
the description of the Board's duties are interspersed among several different statutory 

) 

1S. Rep. No. 102-328, 102d Cong., 2d Sess. (1992) ("Senate Report"), reprinted in 
part, in 1992 U.S.C.C.A.N. 2965. The Senate Report provides, inter alia, a section-by­
section analysis of the final Senate version of the JFK Act 

2This memorandum does not address the substantive guidelines pertaining to -
postponements that are addressed in Section 6. 

3This memorandum is designed to identify comprehensively the issues that are 
of immediate importance and concern to the Board. Accordingly, some important 
statutory provisions that are not of immediate concern are not discussed. For example, 
there is no discussion of the qualifications or appointment of Board members (Sec. 7(b)), 
removal of Board members (Sec. 7(g)), definitions (unless they pertain to the review 
process or the powers of the Board) (Sec. 3), or provisions p~rtaining to the hiring of 
staff (Sec. _8(b)). 
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provisions.4 With the exception of the Board's procedural duties related to the review 
process, which will be described in Part ill below, the remaining duties (including 
reporting obligations) of the Board are as follows: 

First, the Board should publish a schedule for review of records in the Federal Register. 
"The Review Board.shall ... not later than 90 days after the date of its appointment, 
publish a schedule for review of all assassination records in the Federal Register." Sec. 
9(b)(l). The Statute does not disclose the meaning of "schedule" -that is whether it is a 
list or a time-frame. Assuming an.enactment date of October 6, 1994,5 a "schedule" 
should have been published by January 2, 1995. Although the Review Board does not 
have sufficient information to draft or to describe with particularity such a schedule, it 
would be advisable to prepare promptly a general schedule so that the Board will come 
into compliance as soon as possible with this provision of the Statute: 

4The sections of the JFK Act may be described as follows: 

Section 1 
Section2 
Section3 
Section4 
Sections 

Section6 
Section7 
~ction8 
Section9 
Section 10 
Section 11 
Section 12 
Section 13 
Section 14 

Short Title 
Findings, Declarations, and Purposes 
Definitions 
Creation and Implementation of the JFK Collection at NARA 
Government Office Responsibilities (identify, review, and transfer 
records) .. 
Grounds for Postponement of Assassination Records 
Establishment and Powers of Review Board 
Review Board Staff 
Review of Records by the Review Board 
Records Under Seal; Foreign Records 
Rules of Statutory Construction 
Termination of the JFK Act 
Appropriations 
Severability Clause 

5Several of the Board's reporting obligations are triggered by the date of 
enactment of the Statute. In addition to the requirement to publish a schedule raised 
above, another such example is that the Board's first annual "report shall be issued on 
the date that is 1 year after the date of enactment of this Act .... " Sec. 9(f)(2). 
Technically, the date of enactment was October 26, 1992, although this memorandum 
will assume that the "date of enactment" for the Board's purposes- although not for 
the purposes of the obligations of other gove.rnment'offices-was October 6, 1994, the 
date the technical amendments were enacted. Pub.L. 103-345 §§ 2 to 5, 108 Stat. 3128-
3130. 
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Second, the Board should have begun its review of records by the first week of April, 
1995. "The Review Board shall ... not later than 180 days after the date of enactment of 
this Act, begin its review of assassination records under this Act." Sec. 9(b )(2). 
Technically, the Board has begun its review - although it has as of yet made no final 
decisions. In order to comply with the "spirit" of the Statute, the Board should begin 
making decisions promptly. 

Third, the Board must submit four ongoing reports regarding the results of its decisions 
to postpone or to release information. The Board has four separate reporting 
requirements for describing the ongoing results of its decisions. First, the Board is 
required to report the results of its decisions on a document-by-document basis to the 
government office whose records it is reviewing as well as to the President (or to 
Congress in the case of legislative records). Second, the results of decisions must be 
reported in the Federal Register within 14 days of the date of the decision. Third, the 
Board must make a monthly summary report in the Federal Register. Fourth, the Board 
must prepare a document-by-document report to be submitted to NARA that describes 
the decision-making process for e~ch recorc:l. Sec. 9(c)(3). 

Fourth, the Board must produce an Annual Report to Congress. The Board must submit 
an Annual Report to Congress on the anniversary of the enactment of the legislation. 
Thus the Board's first Annual Report is due on or before October 6, 1995. The Annual 
Report must include information on the following topics: (a) finances; (b) progress 
made on review; (c) estimates for completion of the review; (d) any special problems 
(including the degree of cooperation of government agencies); (e) a record of the 
volume of records reviewed and a summary of decisions; (f) an explanation of any 
additional needs of the Review Board; and (g) an appendix containing copies of reports 
of postponed records. Sec. 9(f)(3). 

Fifth, the Board must produce a Final Report. "Upon its termination, the Review Board 
shall submit reports to the President and the Congress including a complete and 
accurate accounting of expenditures during its existence, and shall complete all other 
reporting requirements under this Act." Sec. 7(o)(2). 

Sixth, the Board must inform the President and Congress in advance of the termination 
of its activities. The Review Board must give Congress 90 days notice of the anticipated 
termination date for its operations. Sec. 9(f)(4). 

Seventh, the Board must transfer its own records to NARA. "(A]ll Review Board 
records" are to be transferred to NARA. Sec. 4 (a)(2)(C). S~ also 7(1) and 7(o)(3). The 
Statute is silent on the question whether the Review Board must prepare Record 
Identification Forms (or Identification Aids) for its own records prior to their 
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submission to NARA. 

Eighth, the Review Board is under the Oversight Jurisdiction of the Appropriate Senate 
and House· Committees. The Review Board operates under the continuing oversight 
jurisdiction of House and Senate committees. Sec. 7(1). 

Part II: Statutory Powers of the Review Board. 

The powers granted to th.e Review Board are not listed in any single section of the 
Statute, but are instead interspersed throughout. The Review Board's powers will first 
be enumerated below, followed by a more detailed discussion of the four most 
significant powe~: the subpoena power; the power to grant immW:rlty; powers to order 
fe<:\eral agencies to comply with the Statute; and the power to require the transfer of 
records to the Review Board.6 

Enumeration of powers. The JFK Act grants the Review Board the authority to: 

(1) "direct Government offices to complete identification aids and organize 
assassination records" Sec. 7fj)(l)(A). 

(2) "direct Government offices to transmit to the Archivist assassination 
recorps" Sec. 7G)(l)(B); see also Sec. 9(1). 

(3) "direct Governmep.t offices" to provide "substitutes and summaries of 
[postponed] assassination records" Sec. 7fj)(l)(B) (emphasis added). 

( 4) "obtain access to assassination records that have been identified and 
organized by a Government office" Sec. 7fj)(l(C)(i). 

(5) "direct a Government office to ... make available additional information, 
records, or testimony from individuals" and, "if necessary[,] investigate 
the facts surrounding additional information, records, or testimony from 

• individuals" provided that the "Review Board has reason to believe" that 
obtaining such additional information "is required to fulfill its functions 
and responsibilities under this Act." Sec. 7G)(l)(C)(ii). 

61he Board is given some additional authority that is not important for present 
purposes, such as the power to "receive information from the public," "use the Federal 
Supply Service" and "use the United States mails .... " Sec. 7G)(E), (G), and (H). The 
Review Board also may use the services of GSA. Sec. 7(m). 
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(6) "request the Attorney General to subpoena private persons to compel 
testimony, records, and other information" Sec. 7Q){l){C)(iii) (see 
discussion below). 

(7) "require any Government office to account in writing for the destruction 
of any-records relating to the assassination" Sec. 70)(1)(0). 

(8) "hold hearings, administer oaths, and subpoena witnesses and 
documents." Sec. 7fj}(l)(F) (see discussion below) .. 

" 
(9) grant immunity to witnesses. Sec. 7(k)7 (see discussion below). 

(10) issue interpretive regulations. Sec. 7(n). 

{11) extend its tenure by one additional year from September 30, 1996 to 
September 30, 1997. Sec. 7(o}{l}. 

{12) create advisory committees Sec. 8(d}{l}. 

(13) require Government offices to transfer assassination. records to the Review 
Board. Sec. S(b); Sec. 5(c)(2)(E); Sec. 9(a) (see discussion below). 

(14} "request the Attorney General to petition any court in the United States or 
abroad to release any information relevant to the assassination .... " Sec. 
lO(a){l) (see discussion in Part IV below). 

(15) "request· the Attorney General to petition any court in the United States to 
release any information relevant to the assassination ... that is held under 
the injunction of secrecy of a grand jury." Sec. lO(b}{l).8 (see discussion in 
Part IV below). 

Subpoena power. The JFK Act is ambiguous with respect to the Review Board's 
subpoena powers. The Sta_tute refers to the subpoena power in two provisions. The 
Statute first states that the Review Board has the authority to "request the Attorney 
General to subpoena private persons to compel testimony, records, and other 
information" Sec. 7(j}{l){C)(iil) (emphasis added). This provision may be read in one of 

7ltems (1) through (9) are also identified in th~ Senate Report 42-43. 

8Such requests are deemed to constitute "a particularized need" under Rule 6 of 
the Federal Rules of Criminal Procedure. Sec. 10(a)(2)(B). 
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two different ways. It could be read to give the Board authority only to request the 
assistance of the Attorney General, but not to have the authority to issue subpoenas on 
its own behalf. The second way of reading the provision is that the Board has the • 
power to issue subpoenas on its own authority and that it may request the Attorney 
General to provide assistance to the Board in issuing such subpoenas. 

The second provision of the Statute that addresses the subpoena power provides that 
the Board may "hold hearings, administer oaths, and subpoena witnesses and 
documents." Sec. 7fj)(l)(F) (emphasis added). This second provision is also ambiguous. 
There are at least three different ways that it could be read. First, it could be read in 
tandem with the earlier provision, meaning that the Board may issue subpoenas only 
with the Attorney General's authorization. Second, it could mean that the Board may 

• issue subpoenas on its own authority, but only as ancillary to holding hearings. Finally, 
th~ .provision could be a simple and direct grant of authority to the Review Board to 
issue subpoenas. 

Although the Statute on its face does not clearly require or exclude any of these 
interpretations, the Senate Report provides useful guidance in its statement that the 
Review Board has the full power to issue subpoenas on its own authority and that the 
role of the Attorney General is simply to provide additional assistance to the Board. 
The Senate Report interprets the JFK Act as providing that "[T]he Review Board ... 
has the authority to subpoena private persons and to enforce the subpoenas through 
the courts.'19 

Because 'the Senate Report speaks clearly, and because it can be read consistently with 
the Statute,10 the Review Board may reasonably conclude that it may issue subpoenas • 
on its own authority and that the role of the Attorney General is to provide assistance to 
the Board.11 However, because there is a degree of ambiguity in the Statute, it would be 
prudent for the Board to reach an understanding with the Attorney General prior to the 
issuance of its first subpoena. 

9Senate Report 19 (emphasis added). 

H>tJnder federal law, an agency is entitled to "substantial deference" when 
interpreting its own enabling legislation, provided that its interpretation is 
"reasonable." • 

11Moreover, it should perhaps be noted that the grant of the subpoena power to 
an agency, such as the Board, implies that the power may be ~xtended to the staff when 
acting in accordance with the Board's authority. See Administrative Procedure Act, 5 
U.S.C. 556(c). 
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Immunity power. The Board is granted the power to immunize witnesses from criminal 
prosecution. Sec. 7(k). This is an important power that can be very useful in eliciting 
testimony from reluctant witnesses. Because granting of immunity may affect the 
prosecutorial function, it would be advisable to consult in advance with the Attorney 
General regarding the manner and procedures for immunizing witnesses. 

Power to order federal offices to comply with the JFK Act. The Board is given the 
authority to order government offices within the executive and legislative branches to 
comply with the terms of the JFK Act.12 Thus the Board may "direct a Government . 
office to ... make availabte additional information, records, or testimony from 
individuals" and, "if necessary[,] investigate the facts surrounding additional 
information, records, or testimony from individuals" provided that the "Review Board 
has reason to believe" that obtaining such additional information "is required to fulfill 
its £unctions and responsibilities under this Act." Sec. 7G)(l)(C)(ii). 

The Senate Report speaks of this particular power as being "extremely important to the 
proper implementation and effectiveness of the Act because it provides the Review 
Board with the authority to seek the fullest disclosure possible by. going beyond the 
information and records which government offices initially-chose to make available to 
the public and the Review Board."13 The Report further presumes that all government 
offices should "comply expeditiously to satisfy the Review Board's request and need for 
access."14 The Senate Report summarizes this by stating that: "the Review Board has 
the authority to dir.ect any government office to produce additional informati.on and 
records which it believes are related to the assassination."15 

Although the Board i$ granted the power to order government offices to comply, there • 
remains the question of what measures are available to the Board in order to enforce 
compliance. The Statute does not, however, answer this question. Under general 
provisions of federal law, one agency does not have the power to seek judicial relief 
against another agency unless it is specifically granted power to do so in its enabling 

. 
12The Statute defines "government office" as "any office of the Federal 

Government that has possession or control of assassination records" (Sec. 5), which 
would seem to extend to the judiciary as well. However, the specific examples listed in 
Section 5 are all from the executive and legislative branches. 

13Senate Report 31. 

14Senate Report 31. 
\ 

15Senate Report 19 (emphasis added). 
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legislation. The JFK Act does not clearly provide the Board with such power. In the 
absence of any statutory provision, inter-agency legal disputes are traditionally 
resolved by seeking the opinion of the Attorney General. 16 "The issuance of an 
Attorney General's opinion is frequently used to settle inter-agency disputes .... 
Professor Peter Strauss states: 'Once the agencies have received advice from the 
Attorney General, they may lack the means to generate valid litigation that would test 
its correctness .... 11117 

Power to require government offices to transfer records to the Review Board. 
Government agencies are to maintain custody of their own records during the review 
process unless "the Review Board requires the physical transfer of records for purposes 
of conducting an independent and impartial review" or "transfer is necessary for an 
admiliistrative hearing or other-Review Board function .... " Sec. S(b ). See also 
5(~)(2)(E); Sec. 9(a). Agencies also are instructed to make records available for the 
Review Board's inspection. Sec. S(b) and S(c)(2)(E-F); 5(c)(2)(H)- including any records 
about which there is any uncertainty as to whether they are assassination records. Sec. 
5(c)(2)(F). Agencies also must "[m]ake available to the Review Board any additional 
information and records that the Review Board has reason to believe it requires for 
conducting a review under this Act." Sec. 5(c)(2)(H). 

Part III: Statutory Guidance on Review Procedures and Transfer of Records to 
NARA. , 

The JFK Act establishes general guidelines for the procedures to be followed in 
reviewing records. The basic procedures are relatively straightforward: government 
offices that possess assassination records are to locate and review the records to 
determine what can be released and what should be postponed. The_ postponed records 
are then to be made available to the Review Board for its independent assessment. But 
there a:re many questions left unanswered. For example, agencies are allowed to 
present "clear and convincing evidence" in order to sustain their postponements, but no 

16The President could, of course, solve the political aspects of an inter-agency 
dispute by ordering the relevant agency to comply with his directives. 

17William F. Fox, Jr., Understanding Administrative I.aw 60 (2d ed. 1992) (quoting 
Peter Strauss, An Introduction to Administrative Justice in the United States 101 n.152 
{1989)). 
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mechanism is established for when and how such evidence should be presented.18 

The JFK Act provides two types of guidance relating to the review process. First, the 
Statute provides .substantive guidance relating to postponements. Second, the Statute 
explains the basic procedural steps that follow from the Review Board's decisions. This 
memorandum addresses only the procedural steps established by the Statute.19 

A. _Review Board Quorum and Voting Requirements. 
" 

The JFK Act does not directly address quorum or voting requirements for Board 
meetings. The sole relevant guidance from the Act is its repeated statement that it 
presumes disclosure, which suggests that a majority of the members of the Board would 
n~d to vote for a postponement (rather than requiring a majority to vote for a release) 
in order for the postponement to be sustained.20 

• 

18Given the absence of clear statutory guidance on the question of when agencies 
should. be able to present their evidence, it would be appropriate for the Review Board 
to consult with the government offices to determine efficient, fair, and reasonable 
procedures to afford opportunities to present evidence. The Senate Report offers the 
following guidance: "to the extent possible, consultation with the government offices 
creates an understanding on each side as to the basis and reasons for their respective 
recommendations and determinations." Senate Report 31. 

19The substantive rules relating to postponement decisions will be addressed in a 
separate memorandum. 

WSee, for example, "The underlying principles guiding the legislation are 
independence, public confidence, efficiency and cost effectiveness, speed of records 
disclosure, and enforceability. In order to .achieve these objectives, the Act creates a 
presumption of disclosur~ upon the government, and it establishes an expeditious 
process for the review and disclosure of the records." Senate Report 17. 

The JFK Act is, however, silent on several procedural issues affecting internal Review 
Board decisionmaking, including: (a) whether Board voting must be by a majority or 
supermajority; (b) whether the statutory presumption of disclosure necessarily implies 
that a majority (or superrnajority) must vote against release rather than requiring a 
majority (or supermajority) to favor release: (c) whether the statutory presumption 
favoring disclosure implies that a "tie vote" requires release of information; (d) what 
constitutes a quorum for the purpose of decisions on the release of information and for 
other purposes; (e) whether the Board may delegate some or all of its postponement 
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The Administrative Procedures Act, which regulates agency rulemaking and establishes 
federal agency notice and publication requirements, does not establish rules governing 
agencies' internal rulemaking and voting requirements, although the Sunshine Act does 
establish some limited voting requirements related to decisions on holding meetings.21 

Similarly, Executive Order 12,866 (Sept. 30, 1993), exempts from reporting requirements 
those rules that "are limited to agency organization, management, or personnel 
matters ... . "'12 Accordingly, the significant legal restriction on the Board's internal 
voting procedures, quorum requirements, and other internal operating procedures, is 
that they be reasonable and rational.23 

It would be advisable for the Review Board to establish voting and quorum 
requirements as soon as practicable. Although the law does not require the formal 
establishment of voting and quorum requirements, it would probably be advisable for 
the Board to establish such rules (subject to later revision or amendment) and to make 
the rules and procedures available for public inspection in the Reading Room. 

B. Statutory Constraints on Postponement-Decisions. 

The Statute provides that when postponements are sustained in whole or in part, the 
Board must nevertheless disclose as much information as possible - including through 
the use of substitute language. The Statute requires that whenever a record cannot be 

decisions to subcommittees of the Board; (f) whether a roll-call is required; ~d (g) 
whether the votes of the individual members must be recorded. 

21The relevant portion of the Administrative Procedure Act provides that the 
reporting requirements that pertain to most federal rulemaking procedures do not 
apply to an agency's "interpretive rules, general statements of policy, or rules of agency 
organization, procedure, or practice .... " 5 U.S.C. 553(b)(A). The Administrative 
Procedures Act contains some quorum and voting requirements with respect to 
noticing meetings. 5 U.S.C. 552b. 

22Exec. Order No. 12,866. 

23See, for example, Idaho v. ICC, 939 F.2d 784, 788 (9th Cir. 1991) ("In the absence 
of Congress' explicit direction, the [Interstate Commerce] Commission is empowered to 
prescribe regulations and procedures to carry out [its obligations under its enabling 
statute]. We need only satisfy ourselves that the Commission set forth a rational basis 
for its notational vote counting policy.") 
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disclosed in its entirety, the Review Board shall attempt to "provide for the disclosure 
of segregable parts, substitutes, or summaries of such a record." Sec. 9(c)(2)(A). These 
substitutes shall be performed "in consultation with the originating body and consistent 
'Ylth the standards for postponement under this Act .... " Sec. 9(c)(2)(B). Although this 
language provides that the substitutes shall be drafted in consultation with the 
agencies, the Statute does not disclose when, how, or under what circumstances such 
consultations should take place.24 The Senate Report nevertheless presumes that 
because the Statute mandates broad disclosure, the need for such summaries will be 
infrequent. 

" 
While it is intended that government office[s] shall have the ability to 
issue such substitutes or summaries in lieu of an actual record, this 
practice should be limited to the rarest cases if ever, with the 

_ understanding that the release of information other than official records 
will perpetuate public distrust and undermine public confidence in the 
govermnent's responsibility to disclose the assassination records.25 

24-Jhe Statute requires that: 

all postponed assassination records determined to require continued 
postponement shall require an unclassified written description of the 
reason for such continued postponement. Such description shall be 
provided to the Archivist and published in the Federal Register upon 
determination. 

Sec. 5(g)(2)(B). The Statute does not state which entity bears the responsibility for 
drafting written explanations for continued postponements. Because the requirement is 
placed in Section 5 of the JFK Act, it would appear that the obligation would belong to 
the Government office that was in possession of the records in question. The specific_ 
provision in which the requirement appears, Subsection (g), is titled "Periodic review of 
postponed assassination records." Thus the location of the requirement within the 
Statut~, the title of the section, and the subtitle of subsection all point to the requirement 
of drafting the written description for the reason for the postponement as adhering to 
the Government office where the record originated. Although neither the language nor 
the location of the subsection obligates the Review Board to undertake the 
responsibility, it may, as a practiq1l µ1atter, be advisable for the Review .Board to accept 
the burden. 

25Senate Report 45. 
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C. Review Board Reporting Requirements. 

Once the Review Board has made its decision, it must report the results to the 
government office whose record has been reviewed, to the President (or Congress), to 
NARA, and in the Federal Register. (See Part I above.) The Board must not only report 
its decisions in a timely manner, but it must report specific types of information about 
its decisions. 

Timing of reports. After a decision is made to postpone or to release a document, 11the 
Review Board shall notify the head of the originating body of its determination and 
publish a copy of the determination in the Federal Register within 14 days after the 
determination is made." Sec. 9(c)(4)(A). At the same time (i.e., within 14 days), the 
Review Board must give notice regarding its decisions to the President (for Executive 
Branch records) or to the Congressional oversight committees (for Legislative Branch 
records). Sec. 9(c)(4)(B). In addition, there must be ongoing monthly reports to the 
Federal Register. 

Content of the Reports to the President, Congress, and the originating office. The 
Report to the President (or Congress) and to the originating office "shall contain a 
written unclassified justification for public disclosure or postponement of disclosure, 
including an explanation of the application of any standards contained in section 6." 
Sec. 9(c)(4)(B). 

Content of monthly reports in the Federal Register. There must be a "Notice to the 
Public" of decisions once every 30 days in Federal Register. (Sec. 9(d)(3)). These notices 
must include "a description of the subject, originating agency, length or other physical· 
description, and each ground for postponement that is relied upon." Sec. 9(e). 

Content of the Report to NARA. For each postponed record, the Board must send a 
Report to the Archivist containing the following information: (a) ~ description of 
actions; and (b) a specified time or occurrence for the record to be opened. (Although 
the Statute requires a form for NARA and for the Agencies, it appears that the fo~ 
could easily be consolidated so as to include the relevant information and prevent 
unnecessary duplication.) 

D. The Role of the President (Executive Branch Records). 

The Statute provides no clear guidance with respe~t to the mechanics of Presidential 
review of Board decisions. It is frequently assumed in discussions of the JFK Act that 
the President's role is that of route of appeal for an agency that is displeased with a 
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decision by the Board. This is not, however, what the Statute provides. According to 
the Statute, the President possesses the full power and authority to make all decisions 
for both postponement and disclosure of executive branch records.26 According to the 
Statute, once the Board makes a 

formal determination ... the President shall have the sole and 
nondelegable authority to require the disclosure or postponement of such 
record or information under the standards set forth in section 6, and the 
President shall provide the Review Board with an unclassified written 
certification specifying the President's decision with 30 days ... stating the 
justification for the president's decision, including the applicable grounds 
for postponement under section 6, accompanied by a copy of the 
identification aid .... 

Sec. 9(d)(l) (emphasis added).X' This language clearly suggests that it is not the Board 
that makes decisions, subject to appeal by the President, but it is the President that 
makes decisions after having been informed of the Board's "formal determination.~' 
The Senate Report makes the same point: "the President has the sole and nondelegable 
authority to require the disclosure or postponement of such record or information 

26The provision acknowledging presidential authority over executive branch 
records intentionally excluded the President from any responsibility over legislative 
branch records. Senate Report 32. The Senate Report recognizes that there might be a 
dispute between the President and the Congress with respect to identifying records as • 
executive or congressional: 

For example, within the files of the House Select Committee on 
Assassinations (HSCA) there are staff notes [that] rely in part on 
information obtained or developed by the CIA. Under the 'third agency' 
rule in the Act, the CIA could choose to recommend that the Review • 
Board postpone those portions which it identifies as originating at the 
CIA. If the Review Board declined the recommendation and the President 
sought to override the determination, the President would be limited to 
postpone those sentences or words which were originated or developed 
by the CIA. The remainder of th~ document would have to be publicly 
disclosed. 

Senate Report 32. 

27Postponement decisions made by the President continue to be subject to 
periodic review and downgrading. Sec. 9(d)(2). 
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under the standards set forth in section 6, and the President must provide the Review 
Board with an unclassified written certification specifying his decision within 30 days 
after the Review ."28 

.Although the Statute requires the President to be faithful to the requirements of section 
6 of the Act when making his decisions, there is no procedural mechanism either to 
ensure that the President fulfills this responsibility or that he complies within the 
statutorily mandated 30 day period. • 

Given these constraints, jt would seem advisable for the Review Board to begin 
negotiations with the White House for the disposition of records once the Board has 
made its "formal determination." It may be that the White House, which no doubt does 
not want to be distracted from its other duties by confronting the task of a document­
by:-document review, will be willing adopt a procedure that effectively ratifies the 
Board's decision within thirty days unless an agency makes a particularized appeal. 
The Statute does not seem to require the President to make such an agreement, but it 
would seem to be consistent with the Statute, to be time and effort efficient, and to 
spare all parties needless confusion. 

Once the Review Board is notified of the President's decision, it must memorialize that 
decision on the record form that it forwards to NARA. Sec. 9(d)(3). 

E. The Role of the ·congress (Legislative Branch Records). 

Unlike Executive Branch records, where the President retains final decisionmaking 
authority, legislative records are not subject to further procedural review by Congress. 
Although Congress must be notified of the Board's decisions, it does not have a role 
comparable to that which the President retains for executive branch documents. The 
Review Board's decisions are thus automatic, with one important exception: Congress 
retains the power to pass a resolution in both houses to limit the Review Board's 
actions. The Senate Report explains that "[f]or congressional records, in the event th~t 
the Congress disagrees with a determination by the Review Board, each House would 
be required to adopt a resolution to change or create a rule governing the disposition of 
its records at issue."29 This suggests that Congress will remove itself from the 

28Senate Report 46. 

29 Senate Report. 18. Elsewhere the Report explains this in somewhat different 
terms: when documents contain both executive and legislative equities, the President 
may protect only executive branch interests. "The remainder of the document would 
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document-by-document review process, but could undercut the Review Board's 
decisions if it becomes sufficiently disturbed by the Board's decisions. 

F. Transfer of Records to NARA. 

Once the executive and legislative branch records decisions are final, the Board is 
required to transfer the original records and identification forms directly to NARA. 
Sec. 4 (d)(2). The Senate Report clearly anticipates that all originals will be transferred 
to the JFK Collection, regardless of whether there are continuing postponements. "The 
Committee believes that such review should occur at a single facility. That will be most 
effectively achieved by bringing the review committee to the documents and not vice 
versa .... [T]here is less likelihood of loss or destruction, and therefore ease of access at 
a s_ingle central location."30 

The records at NARA will be subject to periodic and continuing review, even after the 
Review Board ceases to operate. The periodic review will be conducted jointly by 
NARA and the originating body. "All postponed or redacted records shall be reviewed 
periodically by the originating agency and the Archivist consistent with the 
recommendations of the Review Board under section 9(c)(3)(B)." Sec. S(g}(l) .. .Eor. -
congressional records, the House and Senate committees "shall have continuing 
oversight jurisdiction with respect to ... the disposition of postponed records after 
termination of the ~eview Board." Sec. 7(1). The Act "shall continue in effect until such 
time as the Archivist certifies to the President and the Congress that all assassination 
records have been made available to the public in accordance with the Act." Sec. 12(b).· 

Part IV: Statutory Responsibilities of Government Offices under the JFK Act 

Obligations of all Government offices possessing assassination records. The Statute 
required all government offices possessing assassination records to "review, identify 
and organize each assassination record in its custody or possession for disclosure to ~e 
public, review by the Review Board, and transmission to the Archivist." Sec. S(c)(l). 
This provision effectively ordered agencies to have completed the review process by 
August, 1993. The Senate Report is even more explicit: "Government offices holding 
assassination records are required to begin organizing and reviewing such records 

have to be publicly disclosed." Senate Report 32. 

3°Senate Report 25. 
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upon enactment and have this work completed within ten months of enactment."31 

Specific Obligation of Presidential and Other Libraries to Comply with JFK Act. 
The Statute instructs Presidential libraries to give priority to processing assassination 
records. Sec. 5(c)(3). According to the Senate Report, the JFK Act "specifically requires 
the directors of presidential libraries to expedite the review of all assassination records 
and make them available to the Review Board as required by this Act. It is incumbent 
on the presidential libraries to determine which of its records may qualify as 
'assassination records', re~dless ofwhe!}1er the records were c~nveyed to the 
government by a deed or gift or donation .... "32 

" 
General Obligations to Cooperate With the Review Board. In addition to their 
statutory obligations to identify and. review assassination records, it is the sense of 
Co~gress that "all Executive agencies should cooperate in full w1th the Review Board to 
seek the disclosure of all information relevant to the assassination of President John F. 
Kennedy consistent with the public interest." Sec. lO(b )(3). 

Specific Obligations of Justice and State to Cooperate With the Review Board. The 
Department of Justice and the Department of State are given particularized 
responsibilities to assist the Review Board. The Attorney General is to assist in issuing 
subpoenas, obtaining court records, and obtaining Grand Jury testimony under seal. 
Sec. lO{a){l)-(2) and lO(b )(1). The Statute also provides that it is "the sense of Congress" 
that the Secretary of State should assist the Review .Board in obtaining records from 
foreign governments. Sec. lO(b )(2). 

31Senate Report 18. See also ibid at 38, 39 (300.days). 

32Senate Report 26. 
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From the Desk of Robert J. Eatinger 

NOTE FOR: J. Barry Harrelson @ DA 
Robert J. Eatinger @ DCI 
06/14195 06:14:47 PM 
ARRB Questions 

FROM: 
DATE: 
SUBJECT: 

The JFK Assassination Records Review Board (ARRB) has indicated that they wish to take possession of the original records from CIA in 
order to conduct their review of the postponements sought by the Agency those records. Further, the ARRB has stated that the JFK Act 
(44 USC 2107 note) gives them the responsibility for transferring records to the National Archives and Records Administration, not the 
originating agency. You asked me to review the JFK Act and comment on these positions. 

The JFK Act provides that the original records are to be held by the originating agency unless physical transfer is required to let the Board 
do its job. The Act states at section Sia): 

Pending the outcome of the Review Board's review activity, a Government 
office shall retain custody of assassination records for purposes of preservation, 
security, and efficiency, unless-

111 the Review Board requires the physical transfer of records for reasons of 
conducting an independent and impartial review; or 

(21 such transfer is necessary for an administrative hearing or other official 
Review Board function. 

You should see also Section 5(bl of the Act which reposes in the originating agencies the responsibility to retain assassination records 
pending review activity by the ARRB. 

I understand that the Board believes that the process of it coming to CIA to review the records may not be working well. It may then be 
arguing that it cannot adequately perform its function of reviewing unless it has the records. Unfortunately, if the Agency disagrees for 
securiW reasons, there is no arbiter set forth in the Act. 

On the second issue, the JFK Act is clear. The Board does not transfer records to NARA. The powers of the Board are set forth in 
section 7ij) of the Act. In that section, the Board has the power to ndirect Government offices to transmit to the Archivist assassination 
records as required under this Act. . ." Further, Section S(cl, which discusses determinations of the Board provides that "(11 The Review 
Board shall direct that all assassination records be transmitted to the Archivist and disclosed to the public in the Collection in the absence 
of clear and convincing evidence that .. ." Section 5(e) of the JFK Act provides the actual responsibility to transfer records to NARA to the 
originating agencies, not to the ARRB. 

Section 7(il sets forth the duties of the Review Board and it does not list the transfer of assassination records to NARA. Its duties are 
only to render decisions whether records are assassination records under the Act, and whether information in an assassination record 
qualifies for postponement under the Act. 

Thus, if the ARRB is arguing that it must take custody of the original records in order to meet its duty to transfer those records to NARA 
it is wrong. The statute clearly contemplates that the records remain with the originating agency in normal circumstances and only that 
the ARRB can direct its transfer once it has ruled on postponements. 

CC: ~~la A._ SweeneJ 
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ctweara 13 a.m. amt 6 p.,n. Easlcm timd, 

Monday throui;h Frida>· 
SUPPLEM~NTARY INFORMATION: frnal 
regula\ioni; for the Willium ll. Furd 
Feddtol Um,ct loan PrO!-:r:im were 
puLlishcd c,n Di:ccmb.-r l, l':l'H (59 F'R 
f,1664). Compli.i11c:c \\'1th i11lo1ma11c,n 
c.ollcctiuri rt.·q111\tt1nc:r,ts in these 
rt:gulc1t1011~ ,,..as dc-lay!Jd ur,11I those 
requiieniants were &ppu,..-,,J hy OMD 
wader 1111.: Pllj)Cl"\'1urL. kcJul.lu:,11 AC\ of 
1!180 OMD .. pprc,veJ the 1nfonn&tion 
colle1.1ioo r1<quirt=mcnls 011 0".;1:mh .. r 7, 
l\194. TtaoSt! re,,1111-,m.-nl~ will 1hcr~fur.: 
become rffoclivt= wrlh tl.e otht=r 
pr0\•i~1or,s ol ttn! ref:111.l11on.-: on luly 1, 
l!•Y~. 

\V ,liver of P1opost.J KulcmaL.ini; 

II IS thi, pracu.:e ul th<' .Sr:Crl!tary lo 
offer in1 .. rostcd p&rtie$ tit., opponuui,y 
to common! 011 prupo,.e,1 1t!i;ul.1uc,r,s.. 
tlowcvc:r. tl1t= 11111-lhwuun or 0MB 
,.-~ntrc,I number,; 1s puruly tocl,ni~l anJ 

duc:s not establish substa11tiv~ policy. 
Therefore, the Sacrulary ha& delonnined 
under S U.S.C. 55J(b)(B). that public 
comrni;nl c.,n the regulations is 
unnecessary and contrary to th~ public 
interest. 

List of SubaeclS in 3~ CFR. Part 685 

Adinilllstrauv .. pr..1cticc and 
procedure, Colle;gcs and umv<irsil1oc, 
Educouon, Loan programs-education. • 
Reporting and ,ecordk.,eping . . _. 
l'(lquirem.:nt:;;. Student aid. Vocahonal 
educauon 

D.i1cd. June 23, 1995. 
o, .. ,J ,., wn,;au1ecl.ar, 

"'"~i.stanr s«n:LJ,y f u 
Educarlon. 

The Secret a.mends Part 605 of 
Tille 34 of t: Code uf Fed1m1l 
R~gula ns ~s follows: 

PA 685-WILLIAM 0. FORD 
6 DERAL DIRECT LOAN PROGRAM 

1. The authorily citation foi- part Gtl5 
cor,lirauc:s tu n,11J as follows: 

Authority: 20 U.S.C: 10870 t't seq , unies• 
• o:,therwm, DOied. 

2~ Sections 685.204, G13!,.2U6, 685.20.:i. 
685.213, 685.it4, 685.215, 6ti5.301. 
68:i.302, 685.303, 663.309, and 68!».401 
..~ amende(i b)' adding the 0MB control 
number following thu sectiu1& tu n:aJ as 
folluws: 
(Approved by tht=-Offtc1: ut'. M11neg.::m.:n1 .inJ. 
Dutl~l"I undl'fCur,nol nwt,b,:r 111-&o-<>C.7:!l 

(f-"R Due: \J!>-1:.84-1 f'Ut·d i:, •• ,:- ... ~; 11 4!> aml 
IIIL.IJNt, COD[ .aoo.419" 

ASSASSINATION RECORDS RCVIEW 
BOARD 

:J6 CFR Chapter XIV 

Guidance ori Interpreting and 
Implementing lh~ President John F. 
Kennedy Assassination Records 
Collection Act of 1992 • 

AGtNCY: Assassination Rocord:- lkVlt.-\\' 
Boord. 
ACTION; f111al rt:~ulations. 

SUMMARY: These final interpretive 
rogulauons providt! guidance on 1he 
interprelation of c:f<nhin tenns includ'-d 
an the Presidont John f. Kennedy 
J\G:;assinatiun Records Collocuon Acl vi 
1992 and on unplernenlat1on of ~1:n.1m 
ol lhtt r.1a1u1€:':. pmviswns. The final 
int11tpr .. t1\'~ rei;ulations mo\....e \lffcc.t,vt= 
1h11 prupust=J i11t1!rprcti1:e ,egulauc.r,s 
prav1c.usly published bv the 
A:.s11ssin,u1ori R(:curds Review Do.ird 
{l{oviow Board). 1'1,c: Rev,t.-w Bo .. ,d 
revised lhQ prupuscd 111terpr&th·e 
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r1:gu!aliuos aftl!r c.onsiderint: public 
comment roceivoci in writing 1tnd 
through lastimon:v al public hearings 
conv"ned by tho Review Board. 
ErFCCT1V£ DATt: Tbo:.o interpretative 
rttgul.ahont. 010 oltoctiv.: Junu 28. Hl'I!.. 

FOR FURTHErt INJOHMATION CONTACT: 
T. Joromy Cu.nn. ,'\.ctar,~ C.:neral 
Counsel. Ass;,ssanatu,n Recc,rds Review 
Board. 600 t: Stroot, N.\V .. :!ud Flc,c,r, 
Wasbmgton, U.C. 205Jll, (202) n◄-
UCJ6H. fax (202J 724-0457. 

SUPPLEMC~TARV INFORM4TION: 

D,u:"grou11J and Statutory Authonty 
Tht! Presidant John F . .Kunnt:Jy 

Ass.assu1.1t1011 RoCQrds Collacltun Act of 
1gg2, 44 U.S.C. 2107 las emended) tJFK 
Act}. ostobiisht·J the Ptcsid<'nt John F. 
Kuru,ody -A~\llll9:11utiei11 Rct:uid, 
£0ll~-ction l)FK l\ssassinatiun R,•cmds 
Coll1.-ction) 111 the !'1:ational Archi\'(;!t onJ 
RocorJs Ailinmistrallull lNARA). In 
01.tal,lishin?, a process fur public 
disclos~ of .ilLrccords u,latir.g to tla.i 
assassination, Coni;rp,s~ cr11atP..rl ,1n 
ir,depe<r1dent l-"111.l,mil ag11nc y. thH 
As;;.1si.ma1ic,n ·Records ~avie1•: Hc,ar,i, 
that consa!lt'i c,f livl' citizens appuiratt-d 
by tho Prt-sidP.nl and confam,.,cl hy tt.« 
Senate in l!j(l4. Undn rh,, JFK A<t, tht1 
Rt"\vi.-w ,Board 1s .. r11powot11d to docide 
"whethr.r a rrc,ml r.on~tltutos an · 
11s,;11siimt1ir,n r,ir.or,i " 44 U $.C 
2_107. 7(i)tZJ(A). C:nraer.,!-s antendud that 
the Revit•w llo.url "1ss1u, c111d;,nce to 
a.-.si!iit in an1c:ul:ittnl! the scope ur 
un-ivcr<.t· of ,a,;s:isi.tn~tion ieecurJ:. ... 
Prr .. i~lt•~t Jnl,n F K6n·11ody • 
Ai.s:isi:;n,a\1011 Rec<•rJ1, Collt-ct1c,n Act uf 
199,. S. R~p. 10:!-J)t!. 10.ld Co;,i;. :i.i 
Susr.. l 19'J:!J at 21. The,<! ian,31 
intcrprctava: rctulatlons, a propeiscd 
v~rsac.n c,f wh,ch w<11~ pul:.ilish~d at _c.u 
FR 7506-7508 (Feb. 8, 199!,J, comply 
with t~at mandate. 

The Review llo:.rd's go&I in. i6Suing 
this guidance u; lO _1mplamon1 
congre;;sional 111tent thar th11JFK 
Colll!Ctton contain ··the most 
compruhonsive disdusure",f recc.rds -
related tc, the assassinauon or Prn,;1rl11n1 
Kcuuu:dy." S. Rep. 102-3:!6. !>upra at 16. 
Th~ Board Is al:.o mindful ot Congress's 
,nstrucrion that the lieiard.apply .. 
'"brood &ud cncc.111pa~s111g" worl,.ing 
definition of"assassmation record'" in 
urdur ta achiove the gc,al uf assembling 
the fullest historical fl!Cord on this 
trogic event m Armmcan history and on 
the 1nvcst1g.it10ns thdt wt'ro undertl\lou 
in the assassmahora'$ .:iltermath. The 
Bllf:ll"d rt:cot1riiZM,; that many a)!encies 
lll.-gan to urg;.mzu and rcvit>w r,~cords 
rcsponstva: to tho JFK Act even before 
the UollJ'd was .. ppoin1t-J and Ll'f,311 its 
worl. Nt!verthd,,ss. thl! Board's 11irn Is 

that tpis guidance will aid in the 
ulumatu ;.,;symLly and public disclosure 
of the fulle$t po~s1ble hisloric;.J rei.:ord 
on this tragedy and on $Ubsequenl 
invesli!(11t1on,; and m,1u•r;es into it. 

The final intE>rpretivti regul&liuns ar., 
mkndod 10 1d1111ufy cc.mpreher,~1vel}' 
11&., range of records reas.:.r,:iLly rol.-ted 
tu tJ1e assasi,inaliun ol 1-'ro:s1d,m1 
Kt:ru1edy and im•l!stigatious undertaken 
m its altem1ath. Tha final interpretivot 
,egulauons ar& also intended to aid in 
the consistent, eUectivc. and ufficienl 
implementatic.n of thH JFK Act and to 
establish proet::dur"s for including 
assc1ssination records in the JFK 
Assassmauou Records Collection 
~stabh&hed by Cun~ss and hou:.ed al 
NAlU\.'.s facility in Cc.llter,u Par~. 
l'wforyluuJ: 

~ohce and Comment l'rocess 
Tuu .Koview llc.ard ;;ou~ht public 

comment un its propu .. .-d inlerpretivt-
1ei;ula1~ous ami set" t.t11ny-dc1y p~riuJ, 
~ .. hid1,endeJ c.n M:.r,-.h 10. l'H~. for the 
pmvose of receiving WT11t~n commcnu. 
The Huview Board al:.o heard te.itimony 
at public hearing;; on .. -:p1,cts ol the 
proposed intcrl-'rttl'l:e regulations. In 
addition, the Rcv111w Ooard sent copies 
of the propos~d interpretive regultsuoras 
to ate1ic1es b1uwn to have an iri1eresl in 
and tu b" aff~lt1d h>· lhe Review Board',; 
work. partu:ularly 1hoso that either 
created or now bold ass~s!.ination 
,ot:ords. and to the approi,11.-.,e oversight 
commillees in Cungress Th€: Koview 
Hoa,J alS'o sent n91ices oi the prop.>sod 
mtt1rpretive rogulat10r1s and request for 
com111t1nb to many organizallc.ras ar.d 
indiviJu&ls who h;.vt: dtti11unst1a1ed an 
interest in the rcle.-.sc of m,llttrials ur,Jcr 
tho:: JFK Act ur who h,we engat,ed in 
r~sAc1rch into-tilt: assassi1,atic,r, of 
President Kennedy. 

The ~eview Dotard rcr.,nveJ wriftE:n 
commejlts on the ptojlo,eci ,nterprelive 
regulations from four Fader11I sgdncies, 
three stall! and 101:a l KOvt:mment 
entities, and twenty-c,ne private 
fr,dtviduals .and urKani7ations with an 
,·nt&ru:;t in thu Review Bo.;,rd's work.. 
Fed~rel egencie:. provi°ding wrn1o1n 
comments include tlae Fuder3l Bureau of 
lr.v11sugat1on (F~ll. the Central 

. lntelliMonce Agency (0.AI. NARA. 3nd 
the Department of State St.1ll! or loc.al 
i,Ovemme,nt e.11tl11es providing ,-.:rittcn 
co1111i11mts include the Dtallas ( fr:xa~) • 
County C:ommission,:,r's_ Court. tlu, 
Dallas Cuurity H1stor1c11l Foundalion. 
Jnd the Cuy of Dallas Ret:ord~ 
~fonagr:mr:nt Division or tht> Office uf 
lhc C11y Secretary. 

Prior to 1.11,blu:.111on-or tlau proposed 
mtcrpre,llva rn;;ul111k,ns. th~ Rt:Vlt:W 
Uo;,rd h .. ard testimuay at II pubhc 
he:mng held ar thol Ravu1\V fioMd's 

offices on Decembt1r H, 199-t. from 
reprasunlatives c,f NARA on the 
quu6hon of including artifacts in the 
scope ol tl,c tl!rm "'e5sassination 
record." After publicallun of tlu, 
proposed interpretive niculalions &nd 
buforo ollpiratic,n of lhd cc,mrnent 
period. th.:. Kav1ew Board hc.:.rd 
te,sumony at a public hear1118 c,n Marr.h 
7. 1995, from the FBI end from sever;il 
irad1v1duals and rf'presenta~ives of 
pnvate organiZ11tions on their view;; 
regardine the lRxt of the proposed 
iraterpr1<t1ve regulations. Coples of all 
written comment~ rec111ved and 
tra_nscripts of public testimony on tho 
prc,pasud interpretive rt:gul.:.bons were 
pl:.cud ln the public rl!admg roo~ ot tl,c 
Ruview Board's c,ffic;os ond made , 
availaLle for 1rii:i•uction ond copym& by 
the )'lllilic upoi. roquust. 

At a public meeting huld un Muy 3, 
1995, for which nc,llcv was 1i11u.·ly 
published in U,., Feder•l Register 
pursuaJ&t to thv p1ovb,iuus of the 
Govemm(lrlt In tho Sw1slum: Ac1. the 
Rev1~w Doa1J cuusiden.d a fanal dndt c,( 
1he:.e intCr)'it:tive n:1,,ulatjuns. That 
Jiscus,iou Jrufl iracarporatl\d many of 
tlie cu1111111:11ts ra:caavud by the Review 
Dulifd ora Uu: proposed interpretiv1: 
n:gu!.,tious. The Review Board 
undmmously voted to adopt th~ text <Jf 
tlaa d1i.eussion draft as u, final 
inta:rpr(ltlv.-, 1egulations. Tbtt .-.pprov.,d 
text as. with a fow .minor .cotttiC't1ons-th&t-... 
do not change the substanCI!, pul,li:.1-ied 
l1t:rl!. 

Re:.ponse to Comment, 

Tho Hevi1:w Bc,:.rd fuund vory helpful 
the thoughtful at,d, m m;iny cases, v<:r}• 

. detailed cominonis submilled· .:>n the 
proposod mtc.rpretive reguia1ioni. 
Nu.1r ly all c,f the cc,mm1tritator.; 
8ApresseJ sui,i,on fo, what they 
characterized as the propos~d 
interpretive l'.f:gulauons• . 
compreht,ns1vaness and flexibility. All 
comments suhm1tt.id ware carefully 
studied and consld&red by_the Review 
Bo:ird Submitters made both 
i;uhstantive and technical-,u~estions, 
many of which wllre mcorpora_tod in~o 
tile ir,tcrpretavli regulations as issu"d 
h<,ro an final fonn. The summary below 
includes the pnncii,al i:ub!>tantive 
comments fl!Ce1ved anJ the Revio::w 
Do.-.rd'i; rt1spo11ses theretu. 

CCJmment: The propo~d language of 
§ 1400. l(a) as 11n9uly restrictive because 
the phr.'.Jsc "m.ay havG led tc. the 
assasianation" requires at le;ist a 
pot"nual csusnl link to the 
ass;,l,~m.11ion Moreover. dt:tcrr11111111~ 
wbelhur there is a causal hral woul,l 
requne th°' Review Board to ~"·al11Alt- the 
vahd,ry u( co·rupetin~ ticcouriti; of whi,t 
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}oJ to the a,;sas&ln.-t,on "' Pru<.1rl41nt 
Kow1ody 

Rc!>p,:,n:.,:· A nwnLcr of conuncutators 
put forward cruicis.ms .ilong th .. so lmos. 
So1ne of these commentator& 61Jg~es1od 
tbot some form o{ a ••r,ia,;onably rel111t-<I" 
stouJani bo 1.ubstttut11d for thu ··may 
have led to" language, while others 
suggested altcmntivo formulations c~ g. 
"th11t may shl"d lir,ht on the 
a,-!iilssination"J. In adoptmi:: and 
eventually applymc a "teasonably 
related" standard, the Koview Doard 
does nut 6Cill to endorse or rejt.-cl .iuy 
particular theory o1 the assassination of 
Pil!Sident Kennedy . .ilthough such 
tln~ories 1m,y infom, tlia Review Board's 
so.u-ch for 111cords roasonably related lo 
tho a1>sasslna1ion and investigatious into 
it. The .Keview Board bch,ivtJs thot 
S 1400. l(e). as now wordud, adv onces 
llu1t eUon 11.nJ will promote a c.onsistent 
Lroad intc:rprelatiurs and 
i1nplcmcut1,tio11 of the fl'"K Act. 

Cum111ent: Tlit: propos11d language of 
§ 1400.1 (a) is tuo Lroad end open -ended. 
A moro specific n~:i.."Us to tho 
assassin&tion of Prus1dont Kennedy 
sbouid ~ roqu1rod. 

nesponst'. As Its tell.I 1111J lq;islativc 
history maktt clear, the JFI< Act 
conturnplat6s that the Review Bo.:.rd 
o'lClond it!I !ieuch for ri>lev:int wcords 
~yond what bas bu.::n compalud o: 
roviowod Ly previous inves11g:.11on5. II 
is anuvltublo. thorefore. that the RcVlcW 
Ooard rnusl e>.ercise judgment in 
dctemunmg wl111tht1r- such records 
conslltuhi ":ii:~ai;i;irialion 1c1cords. •• The 
R~vi~~ ll0.1rif rtcardG it'!. ;.reasonably 
telai~d" ·st,ulcl,nd c1:. ~uilkicut lo 1:usurc 
that agencac,; are not overtiurdenf:d wi"tf, 
tdcntaf)•1ng and reviewing records 1h31, 
1f .iddud to the JFK As-.a .. :.in11lior, 
keco1ds Collection, wuufd raot ;u:lv.,nrl' 
tho purpo~s of th.: JFK Ac.t. 

Cu111111c11t·Scc11on l ◄OU.1 should 
speafacally mclud0 I\!, as'!.llssinatiun 
rocurds any records pcnaining to 
p11n1r.ul:.rly idt.'11tilit:d indiv1Juah:, 
ore;.nizotlous. events. etc. 

Hesponse:Tbe Rev,~w Bo~rd 
doi,mnined that, ua almost every case, 
Ute types uf records commentators 
sought 10 &dcl were 11lreedy ad,;quately 
covarcd by ~ 1400. l &s proposed. 
Acco1dingly. the Reva~w noard duchneJ 
to mclud~ rurords or rt:cord gee.ups &l 
the luvol of specificity urged L}' these 
commnnt11ton hn:1111...- rl,ling •:n ruicht 
limit the scopu or th" lmcrpactivc • 
r~culii!IOllS as epl'licd iuiti .. lly Lr other 
ag.,nc11;1s, or otherwist: mi)!hl JJrt>'-'"' 
duplicotive c.r confusint How11v1;1r, tho 
kt:vit>w lloanl wr,lrnrnf--S ;mrl ~I\Courai;es 
suggesliuns frun1 the pul:,l,c ,,:; lo 
specifu: rcc.ord~ or 1ec.ord g1oup~ lhttl 
may consututc assaf.,;ination records. 
and intends to pursue:: snch 11:ad,;. 

including thoso provid1:d ,r, lhu writt<'n 
communts le. tJ1e propo)(JJ iutc'l-'rctivc 
regulnlluns 

Cc,mn1cnt: Section 1400.2(a) is vague 
and ov11rly liri1MI in rl.,,.cnbing the scup.i 
of additional records .111d lnfunuutlun 

llc.spom,e:Thr: R..sv,vw HlH:UU Ii.as 
added languaee to clarify that tlu~ 
r,urpo,;ct of lfiquesting aJJiuonal records 
;,nd infonm1tiu11 unrlt:r § 1400.:!(e) is to 
identify, evaluaru. or ,n1erprct 
a,-sassmauon n,corJj, mcludmg 
a!:&assinntion r .. -cords U1;.t ru.,y not 
initially have ba~n 1dent11iod as such Ly 
:in .,g&ncy The l<eview Uoard al1:o has 
nddod lnnguugu to inJicato, thel it 
iult:uds tu imvlcm11nt 1h1ii c.oct.ion 
through written requests signt:d hy it!: 
Executive Diret..1or. The Review B011ni 
contemplatei. that, wnh rog3rd to such 
requcsti:, ns staff will work closely with • 
~ntllicts to which such r,..-quests :1re 
adJr11ssod to implement the JFK Act 
uUoctively and elficicntly. 

Cumml'nt. The scope of add.Jlio11.:.l 
rocord~ 1111d inlonn&lion should 
specifically include n:cordi. .aud 
infonnation th:11: 
--<lct&cribe egoncies' methods of 

S<:nrching for records: 
-1oscriLe rccl11ssif1c;,t1011, lrausfer, 

destruct1on, or uthcr disposition of 
r;,corJs: or 

-do not r:on!;lltuh~ a<:<;;1,;,;m~Uon 
records, but ~vc the pc,11,mtiul to 
enhance, enrich, an,l lnuttdt:n th~ 
historical rt:eord of du1 as,-~st.ination, 
Respo11s~: To th& ea.ttlnl that the 

111du$1u11 of 1t11.01ds on<l inl<>rmation of 
tho typ11!; JoscribeJ w.:,ulJ assist the 
Re~·iew l3oard in meeting its 
respuns1Lilitics under tl1t1 JFK .i\cl, the 
Review llo;,rd ha,; «.iop!f,cl th.- :;ue~l"sled 
languag,i 

Cumm,mt. 11if4 sr.ope c,f 
";.~sJ.;,;11, .. 11011 lt'Cllr,h" under§ 1-100. l 
and ··edditiom,l.records arid ' 
info1meti1111" wader§ 1400.2 st.0111'11101 

t::den~ to stale ,md-loc.11 guvumrmmt or 
til private rt.>eorJ,; tl13t ,Utt nor in the 
po,-"l.c:ss1011 of tlu, Fcdt1ral i-o"errunent. 

Response: Tlie l(ev,"w Uoard 
cons1dcrnd suc:h comments caretully. 
but concluded that the l,mns of the JFK 
Act preclude the narrower rcadini; or 
l111: Rcvii:w Bo .. rd's ff•'-1>vns1b1ltties 
urgc:d hy such com01.mts. Section 
HU0.6 allows the Rev1.:w Ba.ird, in it,; 
Jis.:retion. to ::.ccq,1 ,·up1~,; ,n hvu of 
orir,:n;.I,; Th11 R1w1ew l\odrd believi::s 
that this llei..iuilit}' addresses the 
concerns ill some comment&tors ::.bout 
the remuv:il uf origm:.1 rLcurds :ilrc.-.dy 
hous.::d. for c>...:m,1-'I", ,n ,.1;,t..a or l.:ic.Jl 
arcluvcs 

Cu111111r:m: Sccuon Hll0.3 should 
include as sourc.::s of .:issass1n.:iuon 
records 11nd addition~! records and 

inlonnalil)n mdividuals aud • 
curpor.-.llom, tlu1t pos..uss such material 
uvvn .it not oLtawi:d from 60urcus 
identified in 1•.-ir~rnph,; (R) throut!h (o) 
thereof, 1md should spocific11llr lncludc 
mJ1V1du;,l6 Jud corporations that 
cur1tr .. ctod to provide, goods or services 
lo the ROVemmcnt. 

Re!>ponse: Th~ Reviow Board has 
Rddeci 1u,raer,,pl, (0 to this section in 
responsts to lhl,&0 commcqts. The 
Revi"w Uow-d h11l' coududcd that, in 
view of paragraph (f), spcof,celly 
identifying govcmmunl contractors or 
other Jlrivalfl ()Pl'$On& would be 
Wllleces&ary end redundant. 

Comm,mt. NARA contendvd th&J • 
§ 1400.4 lihould not includv anif&cts 
amoni; tho types of matt)rlals included 
in the tonn •·record." Trvating ar1ifacls. 
as "records" wc>uld bo conlr11ry lo 
NARA's occustomt1d practice anJ thu 
u68gt1 ul tLe lt:nn ··1ucor<b" in 0U1cr 
.uees ol Federal record& law aud would 
result in substantial practical 
d1ffic:ult i~'i. 

ResponYc: The Rllviuw Board bas 
C.lrofully consiJe~d NJ\RA's objections 
to tLt: indusiou of artifacts as "records," 
but decided t1,a1 this inclusion is 
neu:ssary to achieve the purposes of tho 
JFK Ar:t. Th" Review Board notes that 
artifacts that bocamo cxbiLits to thu 
proce.eJings of the Waun:u Comnuhslon 
have Ion~~ b~en In the custody uf NAM, 
and decided that tboso artifacts should 
·remain in the1Flc-Assas.s1iiiitioriRt:c:nr,k·· ••••• 
Collection. The Review Boord further 
huJ•i>"_\}:; l~_nt- ihf~n~q_,,1.,- iss(1os ol public 
truc.t andr Cr(,uiLilily uf govu·rumeut 
procas.sa:S that piomptc_d o~actment ol 
lht1 JFK Act require th~t .irtifocts be 
included within thot JI-K Assassination 
RecorJs ~llectiun. Tho strong support 
that commcnt1ni; mombt1n. of the public. 
gJve to this position rf:iqforccs tl11s 
c:onclusaon, Thu Ri,vie""' Do.ird include.I 
in 11i. projiosr..-1 nae11l11uons, and 1et1tincd 
1n § 1400.7lbHc) oftho final 
interpretive regul.1uons,_ lc111gu11tt: 
intended to addre~ NARA ·s conc11rn:; 
et,c,ut potunllal copy.in~ requ1rcmv.nlt-
and i:,rutit1r1111lion issue,; unaqut! 10 
anifacts. 

Comment: St:.-.:tion 1400.5 :.hould Le 
muJified to allow agoncies to·withh.:il.-1 
from thtt JFK Assassination R~cord~ 

. <:;ollucll9n ma~erial t,h.:it is. not_tulated to 
the BSSH~inataon or Prosidenl Kennedy. 
oven though ll oppoars in ta record th .. 1 

..:untairi:: other material t~t is ral;,tttd to 
the 11s.sassina1ion of President Kennedy. 

Response: 11 remaini: the in1enl ol this 
&l"ction to mal.u clttar to agencies th;.t, :,i; 
a rule, enlm: rO(".ord:;, ond not p;.ras 
thereof. arc ·to becona., 111111 .1.Jf the jFK 
l\s,;assin;,tion Records Collccuon. The 
purpose of r~quiring thet records b~ 
produced in their entirAly is to on<:urn 
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th11t th11 f".Onloxt and integrit',• of lhe 
rococds ho pntsttrvotd. Only in rare 
1nslancos will tho l{oviuw Board assent 
to withholding particular U1fonn.:11io11 
Within an assassin11llon record on the 
ground that such information 16 not 
rolov1mt to tha assasslnatiou. Soctaon 
140u.S has Leen modified to clarify that, 
allhoQgh lhe Review 808l"d may allow 
thi, practice it\ extraordinary 
cucwnslancos, tlus d111ennin11tion is 
within the solJ direction of thti R~vaew 
Board. 

Comment: Tho discussion of originals 
and copius 1n § 1400.fi is, in various 
respocts. widoar and confusing. 

Response; Thd Ravii!W Bonrd made 
vxtonsivo changos to thl6 66tction lo 
addro~s tho.'16 c-.onccms and tc.> achieve 
groater internal consistoncy. Thtt Review 
Board's mlent an this s..-ction is to 
express us_ strong preference for 
including original records in tho JFK 
AssllSsim,Uon ~corJs Cullt!l:tiou, Lui 
olso its undE>rstandmg thtst. for o vociol',' 
of reasons, tlu,ra muy La situations 
wbem a copy inslt<ad o{ the original of 
An assasiunauc,n r~cord may~ more 
appropr1Bttt for inclusion in Ille 
Colloction. 

Comment: St:elion 1400.6 should bt, 
clarific:d as to wlu:lhc:r ·•n:cord cuµic:s" 
of Fodoral agency may be included m 
the JFK Assassination Records 
C.Ollection. 

/lespollSe: The Revie,., 8011nl l1as 
modified § H00.6ltt)(l) lo da1ify that 
lhv 1<11view l:loo,d may di,lermine Uu1t 
rucord copies may be mclu~fod_ i!l the 
Colluction. 

Comment: Th~ Catalo~ of 
Assassinatior, .R.<cord:. (COAR) 
descri~d in§ HOO ff should con!".ist of. 
or be replacud by, the database and 
finding aid1, propared Ly the Feder:.! 
agtmcilfs m possession of assassanauon 
rr,cords. 

Respor1sa: This and other commflnls 
n:ccivcd ro~arding U1e pruposud 
§ 1400.8 indicated sonu, cor,fu:;ion u~ to 
the inlenl tin<l op"ratlon of th1; 
mechanism establashud in this secuon. 
for this reason, the Ruvie"v Board 
docided to replace tho term ··C..talog of 
Assassination J<.ec.ords .. with the lt!tin 

"Nutkt: of Ass.:.o:.:.malion Record 
Dctcnnin..llon" (NAkDJ. and to n:Jn1fl 
this swa1011 lo cl111ily thu Roviow 
Board's intent to us,: the NARD 
mechanism sm,ply to documc111 1h11 
Revil!w Board's onl{oinr, delormirioti<>ns 
that, in add,tonn lo r.,cords uxplidtly 
e11unu,ra1ed m the JFK Ac.t as 
clSSJ~Hliillon records kg. records 
rev,ewed by the I lSCA) <>• identified ti, 
FeJer.>I c1~l!n..:1.,,,; in lhoir own scarchf's, 
cortaln 01her records al,;o c\re 
.assassm111on rorords lo be ancludod an 

th~ JFK /\s.sassmallon Rocords 
Coll.:cliun. 

Section by Secllon Analysis 

Scope of As:;ossmotwn Record 

A,; discussed above with Ngard to the 
public comments, subperograph (e.) or 
§ t-100.1 hits boou modified to uJuµt a 
"reosonably rolatcd .. stondard and lt.e 
term "Catalog o{ Assassin&tion Racords" 
has been replaced with ''Nouca or 
Assassination Record Dclenninat1on" in 
f;ubparagraph (b)(J). The final 
101 .. rpretive reguLlhons al:;o incorporate 
suggested technical changes, incluJir,g 
edits for cl&Hiustiou a.ud rt:visior, of 
this section's title to mr.kt! it more 
precist:. 

Scope oj Additional Records 011d 

Information 

Thu Utle of§ HUU.2 was revised to 
~on Cum, lo the new titli: ul § 1400. 1. 
AJdmon;,I odlting chongos were made 

• for c:lanry A touw subpart (G) was addc!d 
lo i.ubpl!lagrdph (u) anJ a n-,w 
s:ubparograpb (f) wa6 1tdded after 
cons1dera1.Jon of comnion1s that nuled 
tl,e polentJel cixclus1un of certain 
,:atu~ones from the scope of this Section 
In the proposed interpretive regulation$. 
The Review Board has-added language 
m thit fi1111I in1t1rpretive l't'fl'lllat1on!: 10 

clarify 1hat tha purpose of this section 
1s to aid in identifying. evaluating or 
Interpreting assassinalion records, 
including assassination records: that 
mdy not iuitilslly loavc Lt.~11 iJuuufo,J 
l,y w1 agoncy. The R.-::vicw Duard also 
lu,s added langu:.ge lo ,ugg11st that •l 
iult!nds to imple~cnt this scctaoro 
tl11ough wntten requ&s1s .:1gned by tbe 
Rt1V1\tW Board's Executive Director. 

Snurce., nf Assassinatfon Record~ and 
Additional Records and lnfurmaricm 

A nA~ i:ubp.iragraph (g) was added to 
§ 1400.l after consideration of 
comments noting the potenual 
exclusion of records created by 
111J1v1duab or corpor-J1io11lt or obtained 
from sourcos other than thc,,w alraady 
identifieJ in U1e 11r1:,·iuus. 
subµaragropbs 

Types uf Mat,mols Jnduded in Scope of 
l\ssassinat,on Record and Additional 
llecords and lnJorm,3twn 

No substant1\'e change has been made 
to § 1400.4 us it 11µµc1uc:d iu lhi:: 
proposed interpretive r<:gulauoros 

lle,1uiri:mi:nt 'fhr1t Ass.assmatfon 
Heco1ds be lkleased in Their Entirety 

Langu.igc ha~ h1.1era c1dcled 10 § 1409.5 
lo pennll th11 n.av, .. w Hc,.ud, In its sole 
d1scrd1uu, lo 11lluw lt,lt:11~ ul 011lr jJart 
of an ass:i,;r.in.11,on record whore: such 
partial rdna,u, ,s sufroclcnl lo comply 

with the intent .and purpo'-'!s of tt,H JFK 
Act. 

Ociginals and COf)IC!t;. 

Ex"tensivc c.:L.wges wttrv rnado to 
§ 1400.6 for reasons of clarify and 
internal cor,i.astent.y. The Review Bo:.rd 
~lso mcorporated in tl1e fin~l 
mturprelive re~lations language 
clarifying that .. n:cord copies" of 
Federal agency records moy be included 
m Che JFK Assiu;sm.-t1on l{t.>cords . 
Collectiuu llnJ .add,essing the imponant 
issue of presurvatlon requirementr.. ln 
this respuct. the Keview Board i;oucht to 
tn::.1 record!. in various mc,<l1a III J 

means appropriate to th~ unlque 
characteristics of each medium. 

Additional Guidance 

In thll li~ht of co.mments recciv&?d, the 
Review Board ex1ensively revised 
§ 1400.7. Suhriar11graph (ri), as i1 
appeared in the proposed interpretive 
regulations, h.16 boen broken into thrau 
subparagraph-.1ow subparagraphs (d). 
(e), and (f)-(o avoid potontial confu.s1or, 
11.nd to add clarity. Thu intent of U11!!>C! 

subparagraph:-. is to moko clcor that all 
files on an anciiv,dual. e,.,ent. 
organization or adivity are to be made 
availablo to the Review Board regardless 
of the lab11l< on tt\e files, where the 
records may ~ found, or whether they 
n:flect 0u1 true name or identifier uf 1hc 
individual, &?vunt orxuniz.ation, c,r 
activity. -··-- •• • ••••• ·' •• ····-··· •• -·· 

Subparagraphs (b) and (cl§ 1400.7 
were includL..J 1n thu propo!>ud 
interpretive r~gulatlon6 and rou,int·d in 
tho final interpretive rvgulet,on~ in 
order to 11dJress co11cums oxprcs~d by 
NARA r~gardmg thu inclusion of 
a.rtafoc~ an the scope of the material 
deernad "assa!lsinnlion records." By 
including thes.: subparagraphi;, thu 
Review Board wishi!s to make ll d11ar 
that it believ~ the JFK Act vi;tabhshes 
umqut. standard, as to tho record$ to be 
mclud4'd ln the Jl-"K Assassination 
Records Collt.-ction. Dy includmg 
artilacts as a typo of "a~!:sinotion 
r,.<:or<l," the Rav,ow Board set:ks to 
fulfill it:; mandate from Congress to 
assemble all materials reasonably 
related le, the assassination in thu JFK 

-- Assassination Records Collection. It is 
not imundud that the inclusion here of 
artifact:. fo, pu1poses of implementing 
tho JFK Act should be construed to 
.r..ffect the ur,plvmvntat1011 or othc:r 
fAC:orri,; law5. Suh1111r11u11ph tr.) i< 
111teoded lo onsure that all artif,u::I,; 11, 

the cc,llectic,n ue pr<:sl!rv1td fo.- !-)O$lerily 
and tl1a1 public .1ccass be provided to 
tliosc: .srufucts 11, a rn,mner consisJcnl 
with duur prt1,::ervt1tion. The Review 
Hoard crocou.-.i~e$ NARA to set oul m 
wntm~ thv t .. rrm, ami con<liliom, under 

... 

(· 
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•• :. • . which access to such n1atenals shall ht, 
a!lowACI. 

Jnl/Jementing d,e fFK Act-Not,cc! oi 
As;;assmation Records Detcrnunation 

The Rt:vicw Uoard hes repluced tho 
tonn "Cataloi; of Assassinelion k.ocords" 
that appesn1d m the p1oposod. 
i.Jlt11rpra11ve n:gulat i,ln!l..:md _rr«drnftf'<l 
§ 1400.8 to clarify the Review Board's 
tntont. In the final interpro1ive 
rt:brulation!;, the Rc'1iow Boo.rd • 
6ubstituteb the term NARD.for prior 
nifcroncos to a "catalog." 

l'a~rworJ. llcduction Act Statc!m,mt. 

Th>! rccul.:.11on is raol i:uLjt!Ct to lhc 

provisions of the Paperwork Reduction 
Act of l'JUO (H U.S.C. J501 ct .seq.) 
bocaui;a 11 doYs to contain any 
anfonm1.l..io11 collcclluu n:qu1re1111:uts • 
within the meaning of 44 U.S.C .. 
J:>0:!(4). 

H~~ulat.:>ry Flcx1bil,ty Act C1:rt1f1catwn 

As n:quir.,d by the Rcgul1t.lory 
FluAiLility Act of l~l30 lRFA), 5 U.S.C. 
601---012), thu Boord conlfie!) that this 
ruli:, 1£ adoptcJ, wall not have a 
significant l-Conomic impact on a 
t.ubstantiel number of .small unuties and 
tba1. thurdoro, a rugul.atory flex1bihty 
analysis ne.:d not be prepared .. 5 U.S.C. 
605(b). The proposod rul(\ would not 
impose any ubh~utat>ns, including any 
oblil(ations on .. small entititis," as S\!t 

fonh m !> USC 601 (J) oflhc 
Regul~tory Fle:ubility Act, or within the 
dofinition of "small business," as found 
m 15 lJ SC. n:t2. or wut.m the Smllll 
Rusinki;,; Si1 .. St.111,i:mis in rf'gulRtiom, 
issued Ly the Small Business 
Administration and codified in 13 CFR 
prut 121. 

}le view by OMIJ 

Thi,; retnlAlion has bttan reviewed by 
OMA 1m<lo-:r l:xecuu,:~ ()rJ.-r 121lf.6. 

Li~l of SuL,,.ct-. 1n 30 f".FR Po111 1400 

Administrative practice and 
i:,rocoduru. An.bvos and records 

A,·cor~iini;I,:. 1he ruv1ew Roarii t..-rchy 
f-!>t11Llishc,; a ucw ch .. (Jtcr XlV i11 till<' :,i; 

of tho Code: of F.:dcr&l Regu)&tic,n~ I<> 
rgad as follGw-:: 

CHAPTER XIV-ASSASSINATION 
RECORDS REVIEW BOARD . 

PART 14~UIDANCE FOR-· 
INTERPRETATION ANO • 
IMPLEMENTATION OF THE 
PRESIDENT JOHN F. KENNEDY.­
ASSASSINATION RECORDS 
COLLECTION ACT OF 1992 (JFK ACT) 

Sec. 
1400.1 Scop.: ol assu~sination ,rcorJ·. 
1400.l Scope or .ddltional n:a,uu .mJ 

lufomtdllon. 
1400.3 Sources of 11ssassln.1tlon records and 

adJ111onal n:cords 11nd lofom1a1lon. 
1400.4 Typt-:s of matrrl.il:i Included ln £COpc 

of 1,.,s.sdnhtlon record lll!d .ddltloo.ol 
rrr.nr<h 11n,i lnform:,tlon. 

1400.'.> Rcquln:ment 1br.111ssr.sslnat1on. 
records lie rdc:Jscd In !heir enllr«:1y .. 

1400.f, . Ortion...l.,; and c.ir,IQ. 
1400.7 Add1t1onal gu1d111,c.e. 
1400.8 lmplemenUn!Jt 1hc JFK Ac1-No1tce 

o>i A,S&,,m&tt<,n Keccrd ~s•~natic,n • 
Authority. 4-1 U.S.C 2107. 

§ 1400.1 Scopo or D:1!111!1:ilnution rocord., 
(e) An ossu:;s1nu11on r11cord mcludes, 

Lut is not limited to, all 1t-\;ords, public 
11.11J 11riv11le, rcgurJle~s uI Luw 111.bckJ or 
iJuntilit:J, tlut.1 i.iul.utueul, Ju~crilx:, 
report on, 1mal)'Zc or uatt:rpret 11clt\'il11:s, • 
p,ir:,ous, or events n:asur~Lly n:Llt.,d to. 
the asi...ssmallon of President folm t·. 
Kennedy end anve:.t1go1t1ons of or 
inquiries into the assa:.sinetion. 

O,) .1\11 asl>us:.inutic,n n:c.u,d (urthcr 
mdudcs, without Hmitdtiou: 

(1) All r.:cords as defined m Section 
3(2) u( thu JFK A1.t. 

(21 All 1ecords cullccted Ly or 
segreKated by .-.II Feder.11:~•ale, c1nJ 
lucal government B8encio, in • 
conj~nction with any inve:.tigatitJn or 
an11lysis of or inquiry into the 
assassination of }'resident Kennedy (for 
example, .my mtra-agcncy &n\'estig.illon 
ur ,mal;s,-. of or inquiry 11\lu th1:1 
diosu:.~in.1tiun; any iut;,rdgency 
i:ommw1icutio11 n:gndiug Uu:: 
ass .. ssmal&ora; any n.-qucsl by tin: House 
Soluct Committee on J\ssa!,!;(natlons lo 
collect documents and other materials: 
or any inter· or intr.l·agency collection 
or segn.-gauon uf dc,cum,:nts anJ other 
m .. 1unals). 

(JJ Other ,ecordi- or •:roups or rucord:; 
listed in the Notica of I\Ssassinetion 
Record Designation, as described in 
§ 1400.8 oftl,is d,~r,tcr. 

§ 1400.2 Scope of additlOl\al records and 
Information 

Thu turn, add,twno/ rr:c.:,rd,;; and 
1njorm<1t1on u,c:l11d11t 

lei All docum,mls u,t'J by 
i;u\•.:nu11cnl oHiccs and B{;cn.:ies durin~ 
t.lu,1r d"cl.:.:::afu:dllun l\;\'auw of 
~,;,;~r.ian .. t1on recc,rds as well as all other 
dc.11:umt:111,;, 1nd1cc:.. and othcr m11ttiri11l 

(including but not limitod lo thost1 that 
d16Close cryptonyrus. codo nam«s, er 
othor.identifiers that 11.ppear.m. 
ass.assioatic,n r«cordi;) that tha 
A£60S6U\.ation Rnc.ordi. RP.view Hoar,i 
(Review Hoard) h,is A ntasonable basis to 
bAliEJvtt may con&litute an a,ssssination • 
record or would assist in the 
id11!11lificahon, evaluauon or 
mterprvtauon of <lll e.ssassioetion: 
record. The Keview·Hoard will identify 
in writing those records and other • 
matorials it intends lo ,;eel. undur 1h1s 
section 

(b) All Uainlng manuals, instructional 
materials. and guidelines cr1::aled or 
us.:d by th~ acunciuc in funhornnco of 
th111r roviow of as50s.sin11tion rocords. 

(c) All roco~ds. lists,-and documenl!: • 
describing the procedun! by wlu~h thcr 
agenc~s iJ .. utifiud or :;c,loctc,d 
o&Gosslnotlon records for n:vfow. 

(d) O~anizational charts of _ 
govunuuent ageu.cies. 

(e) Records necessaiy and sufficient to 
Jescribe the agency',;: . •. 

(1) RAr:ord11 policies an.I sd, .. ctulm;; 
(2) filing systems anJ c,rganizatton; 
(3) Storage facilities and focations; 
(-1) hidcxmg symbols. m.:.rks, codes, 

inst.i-uc;hons, ~u•dohno£, mothodc., and 
procedure£; 

(5) Seruch nrothods end procedures 
ui.od in tho poriormanco of the agencies' 
duties under the JFK.Ad; and. 

(6) Reclassification to a higher level, 
transfer, destrud.ii:ui~·or otlia::r· • •• - •• • • 
mfomutic.n (e.g., theft) r11gc1rdmg the· 
status of a.ssa:;smauon records. 

(() Any other record that does not le.11 
wi1htn the scope of assassination record 
as d,11saibed sn § 1400.1, but which has 
the potential to enhunce, enrich, and 
broaden tho historical record c,( the 
a!.sassination. 

§ 1400.3 Sourcoa or oo:sa:r.11n11Uon re,ord:i 
and i»ddltlon31 rocorcso ond lnfonnollon. 

Assassination rE<cords ,md addiloonal 
11!\.-o,Js and infonm1tiu11 llldY Lt: located 
111, ur uuJer tht: t."Uutrol ul. w itl,uut 
li111i111tiou: 

(a) Aganc111!i, offic1:1s. and untltios or 
·chu U.1(8CUth1~. legislative. anJ juuidul 
Lruuchus of tlu, Ft:<lt:rul Goven11111:11t; 

{b) Agencios, c,ffices, and entities of 
Ute eAecutive, legish,tive, and judioal 
branches of state and local gova::mm.::nts: 

(c) R.tecurd ti!pusitorje:; and archives c,f 
Fedefcll, &tc1rn. and local gov(lrnml)nl~. 
including presidential libraries; 

ldJ Record rcpus1lories and archives 
ofwiivursiues. hbranus. lu,;rori'cal 
soc1ut1es, &nd oth<ir i;in_ular 
or,.;anlzat,ons, 

(c) Individuals who po:;scss such 
rcl.-ords by virtue of service with a 
government u~ency. office, or cnuty: 

IO Persc.ns. mcluJing indavidu3l!: .:ind 
corporations. who have oLtamed such 
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records from sources idenllflod in 
paragraph& (o) through (ol of this 
&oetion, 

(g) l'crson6. including individuals end 
corporations, who have tl1emsoh1es 
created or bavo obtllined such records 
from sources other lhan thuse i,fontified 
in paragrnplis (a) througl1 (u) of this 
section; 

(h) F11deral. st1th1. and loc.&l courts 
when, such recordb are bomg held 
undur &t.'11.l; or 
.. (i) Foreign govt:mn\t?nts. 

§ 1400.4 Typos of rn.>10nuls Included In 
scope of a~n1ulon record olOd 
AddlUonal record» and Information. 

The lcnn record in assassmaiian 
rccurd and additJOnul records and 
information includes, for purposas o( 
interpreting an<l imploment.mg the JFK 
Act: 

(al papors. maps. und other 
documontary mult:ridl; 

(b) pbo1ogruphs; 
(c) molion p1c1Ures; 
(d) sound ond vid"o recordings; 
(el machine re.:idoblc information m 

eny fonn. ,md 
(ff artifet.."ts. 

§ 1~.S ~equtremunl that 3$$llllslnatlon 
rocords be roltil:ISbd Ill lhulr enlJrely. 

An as.sai;sinalion rocord shell be 
role!iSt1d in its cnl1roly except fur 
poruons spcaficully postponed 
pun;uanl to tha grounds for 
pustponement of public disclosu,a of 
records astublishod in§ 2107.6 of the 
JF~ Act, a11d nc, portiori of any 
assassination neccud sh.:ill bti withheld 
froin public d1sdo_surc sololy on 
r,rounds of non-relt?vance unles.-.. an thd 
l<t:v10,v Dunrc:i•s sole d1sc-ri>tion, r.-)Aase 
of pert of a re.cord is suffici,mt to 
c,H,1ply witl1 the intent an<l 1111rpu~s of 
the IFKAc.t 

~ 1400.6 Orlglnal!i and coplL-s. 
la) For purpo~s of detenmninti 

whethelr origin.1ls or copies or 
assa661natiun rucords will bo made part 
of the Pn,,;ident John F. Kennedy 
As~ssination R.t!cords Collcc11on (WK 
Assiiss1nation Rt1cords Collection) 
established under Lhc JFK Act, Uu, 
following shall appli•: 

(1) In tho case at papers. maps. and 
other docwnentary mulen;,ls. the 
Reviow Uoard moy dchmniut: U1ul 
nicord cop1oi; of gov1?m1neut records. 
eitht:r the siei1cd originul, orai;inol 
product.ion or a reprotluctaon th111 hai: 
bL-en truated as tho offic1.1l roconi 
matntwued to chroo1cl11 l(Ovemm .. nt 
functions or octiVlllc&, n111y he, ('l;1ced in 
tho JFK A~~s.s.inJ11011 R1•rnrti~ 
Coll.:a1on; 

(2) lo tl1,: c.:i~u of other papNs, m:,pi;, 
aud otr.er documentary ma1rri11I. d,v 

i{e\'ltJW Hoard m11y dt1tonninu th:.t a lrue 
and accuralo cc,py of ft n-cord in lieu of 
tho original may ho plan,d in the JFK 
Assas&lnutiun Rec:nr.is Cc.11.iction; 

(J) In tho case of photneraph~. the 
oriy,iual nogativel, wht•ntiver avails.Liu 
(otb11rwise. lhe Mrli.,.;t generation pnnt 
that is a true 11mi 11ccurate copy), may be 
placed in the Jl-'IC Assassination Records 
Collectton; . 

( 4) In the ca~a of motion pictures, tho 
camera original. whdnover availablu 
(otherwisu. the ,.;irliost genuration print 
that is a tnae 11nd accura1.a copy). may b11 
placud in tht! WK Ass.:.&sinatiun l<ccords 
Colloctinn; 

(~) In the cu~ of so1•nJ and viduo 
rocordinga, th11 original rvcording. 
whenever 11va1lable (olherwiso>, the 
Clarliest g•meration copy that h, o true 
and accurate copy). may bu placed in 
the JFK AssaS$inution Rocords 
Cnll(tCtion; 

(6) In th .. cestt of machinc-rc,odabld 
1r.iomu1t1on. a tru" and 1u:curotc copy of 
the nrii,nal (duphc.atiug .:ill lnfonnatioo 
rontaineJ in th" original and in a tonn.:it 
lbat punnits reuiuval of thu 
inf11m1Stion), may~ pl.:.cod in the JFK 
As-.iiss,nation Records Collection, and 

(7) In the ,-:ac;a of artifacts, the o~•ginol 
ob1ucls 1hemf;8)v11s may bu placod in the 
JFK A11sai:-;i11ation R11cords Colloction. 

(b) Tu the e"tt>ul records from foreign 
govenuuttnts are included ir, 1ht1 JFK 
Assassination ~C'ords Coliuction, 
copi11s of the onginul records shall be 
sufficient for inclusion in the collection. 

(cl 'in cases whl!re a roj>y. a~ dttfined 
in paragraph (a) of thi,; c;octior1, 1& 

authorized by the Revu:w Board to be 
mcludeJ m the JFK A!.Silssinuuon 
R11corJ,s Coll11ction, th" Review Board 
ruay require th111 11 copy be c.en1fiud i[. 
Ill its Jiscrtttlon. it d,,t111mines;. 
certifiut.aon to l><: n .. c~ss&y to ensure 
tho integruy of lhv. JFK Ass.ssi;tnation 
Hecordi. C.nllt,N1on. In c.a~11s where an 
onginaJ. AS 1lt1faned in para~r.iph (o) o( 
lhis !IP.Ctfon, I& required for inclui;ion in 
tho JFJ( Ass.assic.i:mon Recurd:. 
C.ollHCliOn, thto Roviuw Board may, :it its 
di!ie:10,liun, acet1pl U1e host ovoil11ble 
copy. In »uch cases th.11 records 
includl!d an the Jl-'K .t\ssassanation 
Record,; Collecuon, whether origim,ls or 
cop1ei;, cont:.in allcgiblc portions, suc.h 
r1,cords shall h.ive altad,ed thereto a 
curtifieJ trani;c.riplion <>f the illegil,lc 
lani;uag~ to the cxt11nl µr11cti1'...ible. 

(dJ For purposus of imph,rnenting the 
JFK Acl. the turn, C"OJ,Y n, .. a11s a truu ond 
.ic.curi\te photo.:upy duphce1ic,n Ly ,1 

111eans appropriate! tu tbu medium oi 1he 
orii;i1111l rucord that preserves .111d 
diiplayi; th~· intci;r,ty of llu: rccllrd .lnd 
th,· info1 r11ntior1 c.urita,111:d in 11. 

(.,) Nuthiur, in thi:. :.cct,c,n sh.:.11 l,o 
1111.,rp:orud to su1:;gus1 tli1tt add111011ul 

copies of any as68~im1clon n:cords 
containod in the JFK Assassination 
Records Collec.tiuu are not also 
assassination n.-coi'ds that, at the Review 
l.ioard's discretion. may also be placed 
in the JFK A6sessinatlon Records 
Colli:,clion. 

(0 Nothing in this section shall be 
intorpn,tt:d to prevent or to procluJe 
copies of any electr~nic a&Sassination 
recorJs from boiog rofonnattod 
11lectronically in ordor lo conform to 
difforunt hardward and/or 60ftwaro 
ruquiremBnU of auJiova,ual or mucluno 
R!.adablB formats if such is tbu 
1-"ro(ess1onal judgint1nt of I.Ju, National 
Archives and Records Administration. 

§ 1400.7 Additional guidance. 
(a) A ~ovornmtint agency. office, or 

entity includes. for l'UIJ>Q685 of 
intcrprotiog and lmvl11meotiog the JFK 
Act. all currtinL (JltSt, and Connor 
dc,partm11nt&. aga.ndus, oCfices. 
divisions, foreign offices, bureaus, and 
deliberat,vt: ood1es of any Federal, state. 
or l0Co1l go\fununent and include& all . 
mtor- or tntna-•guncy working groups. 
commiueeii, iwd meetings that pos,ess 
or creBlfld rocords relating to thft 
a&_Bassinatiou: uf Prosiditnt John t'. 
Kenru•dy. •. . 

(b) The ,nclu&ion of lllllfacts in the 
scurw of the tetm assa1,sinadon tocord ts 
unditrslood 10 apply solely to tho JFK 
Assassination Records Collt!ction and to 
lmplem1111t fully the tonns of the JFK 
Ad end has 110 darect or indirect bearing 
on Qi~ u_i~erpft:tilllon or implemem.1rion 
o( any ,;uher !.taluta or: regulation. 

lcl Whenever anifat..-ts are includ11d in 
tho JFK Assussmauon Rt:ec,rds 
Collccllon, ii shall bu sufficient to 
com ply wil~ the JfK Ac..'1 if the public 
is P!'3vidod ,~u~s _to Pc~1orographs, 
drilwinRsy or',;1~lta_r materials J11picting 
the artifacts. Ad'd~tiorial display of or 
ex.,min11tion by tlw publlc of aittracts m 
the Jl-"1< A&&as~iuation Records 
Collection &hull &M:Ur under the terms 
and conJitiuns ~6t~b}lsl!~d- by tlu:1 

N.:itional Archives and Records 
Admiuistralion to ensure their 
pn:st:"rvaiton ~nd protection for 
posh;ra(y. _ , , 

(dl Thu tr,mas BJid-; or. any; all, and the 
plunal aud :.iugylar forms of nouns shall 
be understood ih their.broadest and 
mos.l i1u:Jw;1vc &en·!le 'imd.shaii not be 
undcrstooJ to bo tem1s of limllation. 

(e) UnloS!> tl1e Ht:viuw Board m its :.ole 
discr~lion dirct.."ts otberwiSc, records 
1h01 are 1duntificJ with respect lo ;i 
particulc1r person shall 111cludll .all 
record& ruluting_ to _that person thot use 
or roflcd lhu true name or aJI\' utlaer 
n111ui:, pi;eudonytn. co<li:word. symLol 
numLcr, c.ryptoraym, or ahas u:.cd to 
i<lt:-11t1fy thut per.sou. 
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• 

(0 Unless 1he R.,vit:w B_oard in its sole 
d"&e~tion dm,cts olh-=rw1St,. rocords 
that ore td<!nUhod Ly the Review Board 
with ruspud tu a pomcubr opcrat1c.r, or 
program shall include oil rccurds. . 
pertaining to that prugr4.11a l>y 1mr utm,r 
n:.m.,, psuudonym. codtiword. S~'Tnbc,I. 
number. or crypton~•rn 

§ t◄OO.B 1mplemonttri9 the JFK Act-_ 
t,lotlce of A6S-IS!IIRBltOn Roco,d 
OO$lgnatlon. 

(a) A Notice of Assassinatic.n Rcco,d 
Oesigpation lNARDJ shall Le the 
n1cchlln1sm for the Review ~rd lo 
anm>uncu puLlicly its dole1mination 
th11t .-. n.-cord or group uf l"l!Conh, lllt.'Oh 
the ddiuiuon of assassination recur.is. 

(hi Notice of all NARDs wall Lu 
publh,hl!d in the Feder.il llegister 
within JO days of the decision to 
Jes,gnate such rucordi. as :.,;sassination 
rn,:ords. 

tel In ci.-trm1ini11e lo ,l .. ,;it:nRtc> .... r1, 
rca.,rds 4'!- .:.ssassir, .. 1iu11 rccCJrJ.1. tl1t: 
l{cvicw Uo.ird mui;t dut11m1irau that thu 
111corJ or 81"0'1(.I of reco,~l will mvu~ 
lilcly th,1111 uul eulumco. eurich. and 
l,ro.1dt!n Uw historical record ol the 
85>11!:~ln:..Uull. 

[l;i1o1d· June 2'.!, H11l!-o 

D.v1J G ~taxwell, 
£,.e,;u1iw: D,rr:-cwr Assusswullun Rc-cc,rds 
nc:vu:w B""rd. 
IFR Doc tJ!'..,-lS&l'J FileJ 6-27-~S; 8:45 ..zn) 

BU.LING WDt. wi;»-1&>-fil 

OE:PARTMENT OF THE INTEAIOR 

National Parle Service_ 

3GCrRP~n7 

AIN 1024-AC14 

National Capital Region Parks; Special 
Regulations; Correction 

AGLNCY; Nallonel Part. St1rv1cu, 11,tcnor. 
ACTION: Conocuon to fm.,I rt-1:ulatinn,-

SUMMARY: Thi-1 doci11nu1,l <.onl.Jm~ a 
ront1Ctio11 tu tJ1e. final tt>y,ulations wtuc.h 
w,ai: puLlishi:d 1-"ridny. April 7, 1!195 
(60 FR 176J9). Tho rei,:ul;,uc111s li111it tl,c 
salt:s on FeJc111l parl.. lanJ tu bo1.1k., 
new~papers. leaflets, pamphlets, buttons 
and bump .. r :mchl'$ :..nd sci standards 
for silt:S, slands and struclu.res usr.d in 

such sale:. within N~tionol Capital 
Rogian Porks. 
EFFECTIVE. DATE: Moy ll. 1!.1% 

roA fURTHEH INIOHMAllON CONIACI: 
S,mJra Alley, As5oc,a1~ J{egaunal 
Din:cro,. Puhlic Affair.; and To1m5rn. 
N111ion!ll C,;,pitul Rc."f,ton, Notionol Par.:. 
Service, 1100 Ohio Dn..-c SW. 
Wush1ngton. n.c.. 120:i) 61\l-n:~.1 

SUPPLEMENTARY INFORMATION: 

NeeJ for Currectiun 
As puhli!>hHd. the final rule contains 

nne Prrnr wh,d, ma}' prov,:, to be 
rnisle.Jd11:g and 1s in net1d of corrc-.:tion. 

Correction of l'ul.ilicaliun 

Accordingly, the publication on 
FriJay. April 7, 1995 (00 FR l7639) of 
the final regulation. FR Doc. %-8!iYY, 
for National C"..apit..il Region, is corrected 
as follow,; .. 

In thte FR Doc: ()5-N599. appearing on 
pngn 176-19 in the iim1«- of Friday. April 
7. 1995. the word:. '"the introductory 
text of' ru:t:d tu Lt: added taftt:r tht: word 
'"rcv,smg" 1hat app.,ars m the fir,-t 
column. beghuung on the ninth line, 
whic.h now reads ··2. Section 7.% is 
amended Ly revising paragraph (k)(:l) to 
rti.-d .a,- followi;:" ii; conuct1;1d to read "2. 
Soct1on 7.96 is amellded by revising the 
introductory text of pi,ragraph (kJ(2) to 
ri>a.t a,- foll<1w1.:"' 

O;il&:,1· Jun,: 22, 19't5 

R..i£.k Gali:. 
Aeons Chk'J. H,m,,.r ,lr.llvilU!., D1v1-.mn 

IFK Doc. 9S-1~741 F1leJ 6-21--95. 11.4;; .1111) 

SIU.ING COO£ 4l11>-7CH' 

ENVIRONMEN r AL PROTECTION 
AGENCY 

40 Ct-R Parts 52 and 81 

(A-1 -f""AL-6249-6) 

Clean Air Act Promulgation of 
Eirtension of Attainment Date for 
Ozontt Non.-tt;tmm1mt Ar-; Maintt 

AGENCY: Environmc:ntc1l Prc.li::.::tic.n 
Agency (EPA). 
ACIION: Fmal rule. 

SUMMARY; EPA is cxtcndmg tht: 
a11.a111rnvnt da111 for th~ JLncod, .Jrad 
Woldo Count•b!., it m;,~tn;.I ozonu 
nunatlainment area m Moinll to 
r-.ovcmLer I!,, 1994. This C'-tensiun is 
has..,d an pan on rr,orutored air quaht,,-
11•ncli 11&-. for tht> 11-'\lionhl 1tml11t'nt air ' 
,111ali1y 1:1.-.nJ.u-d tor c,zone durinti 1 !J93, 
Thu; nolln, al1oo updalt:s table,; in 40 
CFR 52.10:?i an<l iO CFR 01.320 
cum:en1i11g allai111m:11t Jlllc:s iu the: St11.lt: 
uf Mctinl!. 
EFFECTIVE DATE: Tiu:; uxten,;1011 h1:c.orncr. 
eflective July 28, 19!f5. 
FOR FURTHER INFORMATION CONTACT: 
Ri.::h-,rd P. UurU, .. n, Air, Pesticides ond 
Tc.:uc.s Mana~ement Divisic.n. U.S. 
E11v1runme1ot11l Prokcliun Ageut._v. 
H.l'~hm I. JFK f-"t:dcral lJldg .. Uo,;ton, 11,{A 

02:?0J. !'hone. 617-;,6:,-32-14 
SUPPLEMENTARY lkF0RMATION: On Foh. 
27.. 1 n•1s. (fiO FR 9H 13). EPA puhl,o;hnd 

:.. notict1 of proposed rulemakmg (NPRl 
for the Stale of Maine. The ~R • 
propo~eJ extending the att.,inment 
d.,adline for ozono for Hancock and 
\V.aldo Cuunues, ;.nd u:-ked for public 
comment. No comment~ were: rect:i1.t:d. 

CAA Requirements and EPA Actions 
Concerning Desisnation and • 
Classific.1tion 

Sec.lion 107{d)(-I) or the Clean Air Act 
as amended in 1990 (CAA) NquirEtd thti 
States and EPA to designate 1sreas as • 
attainment. nonattainment, c,r 
u11d.1ss1fiahlu for uzor,u :ir. wull cJ$ nrh,w 
pollut;mt& for which nahonal ambient 
air quallty 6lnndards (NAAQSJ ha"" -

. been set. Section l61la)(ll ttable 1) 
required that ozont! nom,llammcnt :irc.1s 
be classiftt:d as margin.11, mod~ral~, 
serious. seveie. or ext,eme, depend,ng­
on their air quelity. 

[n a series of Federal Register notices. 
F.PA complHl~d this pf(')\-.. f;i, l,y 
designatmg and classifymg 1111 ar~as of 
tho country for ozone. fu.'1l. e.g .. 56 FR 
!itrG9-i (Nov. G; 1991); !i7 FR ~C.762 (1':u,•. 
30. 1992); 59 r•R 18!j67 (Apral 21. 1.9:14} 

Areas designatcJ nonan;,anmcnt for 
c.,zoru, iln! rt!qu1r"d to rucl!t att:.mrucnt 
datus sp11C1f1ud tu,dor 1h11 Act. For erEIJS 
dass1flud marginal through uxrrema, tha 
an.ainm,mt dates ran~u Crom f\:overnh6r 
1!'>. 199J through No\lembcr lj, 2010. A 
di'i<.ussion of the atu,inment d11tes is 
found in 57 FR 1J498 (April 16, 1992) 
(tho G.moral Pruamblo). 

Thu Hancock and Waldu Countiui:. 
Jl.loinu aroa wos de:iignotud 
nooattainmont end clu~:.ifieJ 111csrgi1111l 
for ozune pursuant to 56 FR '.i8694 (No,•. 
L, 1991). Dy this cl.1,;s1f1cauon. its 
auainnuml date b.!r..:&m~ ~o,•e1rnht!r 15, 
1993. 

CAA Re'{uiremenb and EPA Acliom. 
Cooceruing Meeting the Attainment 
Date 

Suction 18l(b)6l(A) rt:1quiu,s the 
Administrator, within sii.. months·of the 
ollninmcnt dole, le, Jt!lcrminc whc:th,·r 
ozone nc.11atlJ111me11I 11re.ss. atlamcd the 
t-:AAQS J.-ur oione . .EPA Jou,,mme!J 
onoinmont .status on the basis of the 
expected nwnuer uf exi:t.-cdanccs c,I the 
NAAQS ovur tho th,eu-yeo, period up 
to. and including. the attainment date. 
f,..e C".enr.nil Prer.mhlr:, 57 FR H506. Ir, 
thw CclSlf of 02on1J marginal •. 
uonattoanmcnt n1t>o~. tlio thrcu yuar 
period is 1991-93. CAA section 
181(L)(2)(A) further stalt:s ll,a1, fur .irt:.ss 
classified as margm:il, moderate. or 
!>eriuus. if the AJmimstr.1lor dt:tt:nnmt.:s 
tlu11 the are.1 did not .ittam the standard 
b',· ,rs ;,tta1nmon1 <l.Jte, tho .1rca must be 
reclassifil'd upwa,ds. , 

Howovc·r. CAA section 18l(al(5) 
providr.~ nn l"-.ccmrtion fr,,m the1.e hump 
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DRAFT 

12 December, 1998 

Memo for the Record 

Subject: JFK Records Review Project and Lessons Learned 

The CIA I s JFK Collection is made up primarily of 
records pulled together for the Warren Commission, House 
Select Committee on Assassinations (HSCA) and the 
Assassinations Records Review Board (ARRB). It contains a 
significant amount of duplication and non-JFK related 
material. The current index is flawed and contains gaps. 
Release standards were liberal; basically only source 
identities and information, names of agents, employees under 
cover, Agency locations and foreign liaison activities were 
redacted. There is no evidence in the Collection to indicate 
that the Warren Commission conclusions were wrong. 

I. Background (1992-1995) 

The setting up of the Historical Review Program by DCI 
Gates in early 1992 coincided with growing interest in 
Congress to require federal agencies to declassify records 
related to the assassination of President Kennedy. DCI Gates 
decided to start declassification process before Congress 
passed legislation: 

* testified before Congress on 12 May 1992- about CIA's 
new openness policy and announced the declassification 
of the first folder of Oswald I s 201 (also known as the 
pre-assassination file). 

* six boxes of the Oswald's 201 were reviewed and 
transferred to NARA by Oct. 1992. 

The John F. Kennedy Assassination Records Collection 
Act of 1992 (JFK Act) was signed 26 October 1992: 

* it called for Presidential-appointed Assassination 
Records Review Board composed of non-government 
individuals; 

• * established "a presumption of immediate disclosure" 
for records relating to the assassination. 

For first two years of its existence, the Historical 
Review Program focused primarily on the review of JFK 
assassination records: 
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* there were two major releases of Agency records (August 
·1993 and August 1994)of approximately 227,000 pages; 

* joint HRG/DO teams reviewed additional assassination 
related collections at National Archives (Warren 
Commission), the SSCI (Church Committee and the Ford 
Presidential Library (Rockefellow Commission) plus 
numerous referrals from other federal agencies (FBI, 
State, Army, etc.). 

Due to delays in the appointment of its members and the 
time required to hire and clear a staff, the ARRB did not 
actually begin reviewing documents until May 1995. It became 
clear in immediately that the ARRB would require the release 
of far more information than the-Agency had released in the 
1992-94 review. In mid-1995 HRG began a re-review of the 
previously released sanitized documents: 

* approximately 80% of the 227, 000 pages release in 
1993-94 contained deletions 

* resources were taken from other projects and added 
to JFK project to meet Board's monthly deadlines. 

II. The JFK Act and the ARRB 

Mandated review and declassification projects can be 
two-edged swords. The JFK Act forced the Agency to review 
records that should have been opened years ago. The legal 
requirement to presume release, backed up by an independent 
review, resulted in the opening of documents that clearly 
would not have been released under other programs. However, 
the Act and the Review Board created by the Act imposed un­
realistic deadlines, inflexible standards and procedures 
which created a major drain on all Agency review resources 
and had an over-all negative effect on the Agency's release 
program. 

Unrealistic Deadlines: The release dates set by the 
Act did not take into account the start-up time and costs 
(searches, inventorying and indexing) of a project of this 
magnitude, nor the time it would then take for a page-by­
page review and sanitization of classified documents. For 
example, initial indexing of the collection was done on a 

• crash basis using overtime employees and resulted in a 
flawed database. The revising, re-indexing and updating of 
that database took several thousand man-hours and continues 
today. 

Mandated Procedures: NARA's and ARRB's interpretation 
of the law created a time-consuming, labor-intensive review 
process that meant an inordinate amount of time was spent by 
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both the Agency and Board staff on issues which were 
marginal to the story and to processing decisions by the 
Board. For example: 

a. Under the JFK Act every piece of paper in the 
collection was considered a "unique" assassination record. 
The result is a staggering amount of chaff and duplication. 
For example, one cable was files and processed 58 times in 
the collection. 

b. The ARRB required that all sanitized documents be 
reviewed by the Board and that each postponement (deletion) 
be acted on individually. Even after the Board changed 
procedures and accepted staff recommendations instead of 
reviewing each document, the detailed tracking, recording 
and coding of every deletion within each document required 
processing resources well beyond what would be considered 
reasonable for such a project. A most sanitized documents 
contained multiple deletions (one contained more than 1600 
deletions and many over 100). 

Inflexible Standards: The level of evidence required 
by the Board to postpone what was generally considered 
protectable information was extremely high and usually 
required documentation of "current harm". Defenses based on 
general principles such as official cover or sources and 
methods were not acceptable. This required the Agency to 
dedicate significant resources to prepare evidence to 
support recommended postponements. Again, much time was 
spent on issues that were marginal to the JFK story. For 
example, several major evidence packages involving several 
offices and presentations by senior agency officers and 
officials were needed to secure Board agreement to protect 
Agency physical locations and names of employees and other 
persons not related to the JFK story. 

Three times during the six years of the project, including 
most of this past year, the JFK review effectively shut down 
all other aspects of the Historical Review Program and had 
to borrow additional resources from other offices and review 
projects to meet deadlines. The JFK review will continue to 
require a significant portion of HRP's resources through 
FY99. 

III. The Process and Lessons Learned 

There are a number of basic lessons from the JFK review 
that are applicable to other historical/systematic review 
projects: 

* We need reviewers with broad Agency experience, which 
can be either managerial or substantive. 
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* We need to establish early on what information is 
already in the public domain and address the issue of 
"official release" in the context of each project. 

* Develop a strategy/policy with the IROs concerning the 
release of information. Be smart about it; do not accept 
stonewalling by them on relevant information that can be 
released. At the same time, avoid confrontations with them 
on marginal er non-relevant information. 

* On-site Directorate reviewers are the most effective 
way to handle the internal coordination requirements of a 
large project. Without the DO's JFK team on site it would 
have been impossible to complete the JFK project. 

* Develop guidelines and processes for coordinating Third 
Agency documents; include other agencies in discussions; do 
not drop documents into the black hole of other agencies' 
FOIA offices without this advance discussion. 

* Maintain written, up-to-date, project-specific 
declassification guidelines. This is no small task. A 
"declassification guide" must be flexible; no guide can 
anticipate all the issues which will arise in a review. 
After six years, we were still revising the JFK guidelines 
in the last month of the project. 

* In establishing deadlines, allow sufficient time to do 
a thorough, professional job as required by the project 
activities· (see Unrealistic Deadlines above). 

* Ensure we have adequate support people for routine 
processing tasks; declassification involves both tough 
substantive analysis--and a lot of routine processing. 

* If possible, inventory/index all materials before the 
review and processing begins. Experienced indexers are a 
must. Identification of duplicate documents should be a key 
part of any inventory or index. 

IV ARRB Requests for Additional Information and Records 

(see attached draft) 

Attachment I. Description of the JFK Collection 

Attachment II. [being drafted-will be available 17 Dec a.m.] 

[statistical summary of collection including size and status 
of documents (RIFs, SANs, DIFs, NBR, etc.)] 
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3. How a Request was Worked Following receipt of a 

request and HRP tasking the responsible Agency component(s) 

to conduct a search, the materials found were first reviewed 

by HRP staff members before access was provided to th~ AR.RB 

staff. ARRB staff then reviewed the documents and materials 

and identified those which it believed were relevant to 

their inquiry and these materials were placed in the normal 

queue to be reviewed and processed for release. However, 

the mere identification of materials did not equate to 

automatic release. Rather, if particularly sensitive 

information was involved, negotiations took place and, on 

occasion, a written statement about the materials was 

provided for release vice the actual document(s). 

1}!- The Agency's written responses to each request -

either a letter or memoranda - included, of course, the fact 

the materials designated were to be processed for release 

according to then current guidelines. The ARRB staff then 

wrote its own version of the request, search, and response. 

Both of these are a part of the public record on this 

project. 

S--A- Lessons learned: A number of things surfaced as 

HRP worked to complete these requests which required 

considerable explanation, negotiation, and resolution. 

a. First among these was the fact there existed an 

outside Board which asked for information and carefully 

monito~~d the responses {a very powerful external Board with 

subpoena authority), without doubt caused documents and 

information to be found and made available that would not 

have been provided to an internal declassification project. 

b. Second, for any large project such as JFK to be 

successful, there is an absolute requirement that each 

directorate and independent office identify two responsible 

persons -- a senior management official who can ensure that 

deadlines (particularly eeadlines established by an external 
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authority) are met; and, a senior focal point office~ who 

has the substantive knowledge and background to both~locate 

all relevant material and make decisions on its sensitivity. 

c. Third, the individuals identified and appointed 

in sub-paragraph "b" next above must be fully versed in the 

guidelines which pertain to each specific project. T~ey 

cannot rely on FOIA or other guidelines as to the depth of 

their searches or the conditions governing release/ 

redaction/denial of materials. 
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DRAFT: Section~, ARRB Requests for Additional 

Information and Records 

' .. 

1. Unlike most declassification projects, the Agency's 

involvement in the JFK Project was governed by the dictates 

of a Federal statute, the JFK Act, and the powers it vested 

in the Board it established -- the Assassination Records 

Review Board (ARRB). In particular, under Section 7, the 

Act armed the ARRB with the authority to dig for records and 

information, specifically: 

... (1) The Review Board shall have the authority 
to act in a manner prescribed under this Act, in-' 
eluding authority to 

* * * 

(C) (ii) direct a Government office to make 
available to the Review Board, and if necessary 
investigate the facts surrounding, additional 
information, records, or testimony from 
individuals, which the Review Board has reason 
to believe is required to fulfill its functions 
and responsibilities; 

* * * 

(F) hold hearings, administer oaths, and subpoena 
witnesses and documents. 

This substantial author,ity provided the·· ARRB and its staff 

with almost unlimited access to Agency records and 

personnel. It also was the basis for a number of specific 

requests from the Board to the Agency for additional 

information, document searches and explanatory papers. HRP 

• designated this ARRB activity, "Special Requests." During· 

its existence the ARRB sent to the Agency fifty-three 

special requests, CIA 1-16 and CIA-IR 1-37. 
)6 

2. Categories of Requests: ~ 
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Although each request had unique characteri~tics, 

all began as a request by the Board or an ARRB staf:f:meinber 

on behalf of the board for information. The requests fell 

generally into five broad categories as follows: 

a. Requests for access to basic information which 

would help the board understand the CIA, its organiza.tional 

structure and how it operated around the time of the 

assassination which included: Requests for organizational 

charts, briefings, mission statements, etc.; review of over 

__ histories of CIA offices and projects; a review of the 

so-called "Breckinridge files;" and, a search for an IG 

index of Oswald reports. 

b. Requests about methodologies which included: How 

cable traffic was handled at HQ during the relevant time 

period; the existence and use of the inter-agency source 

registry; and, the assignment and use of alias's pseudonyms, 

crypts, etc . 

c. Requests for subject specific matters which 

included: The Mexico City Station annual reports; the 

existence of DRE monthly reports; Oswald's pre assassination 

files; and, a search for any documents or information 

detailing the Agency's involvement in transporting and 

processing the Zapruder film. 

d. Requests for project specific information and 

files, which included: Requests for information and files on 

AMWORLD, QKENCHANT, an index to the HTLINGUAL materials, and 

the Mexico City electronic surveillance tapes. 

e. Requests for individual specific information 

and files, which included both CIA and CIA associated 

individuals and non-CIA individuals: Information on 

individuals with JMWORLD; detailed information on Sylvia 

Duran; a determination of the identify of a particular 

"George Bush;" and, the files on William Pawley. 
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Oswald Files 

Pre-assassination file" 201 file --approximately 40 documents that existed at the time of 
the assassination. Released in 1992 with minimal deletions. 

DO 201 File (Approximately 25,000 pages): Agency's primary file for documents dealing 
with the assassination or mentioning Oswald; the file is still active. Contains pre­
assassination documents; materials collected after the assassination and during the 
Warren Commission investigation; Mexico City files, Garrison investigation materials 
plus other documents related to the assassination or Oswald received over the years. A 
microfilm copy of file as it existed in 1978, was sequestered by the House Select 
Committee on Assassination (HSCA). 

The DO's original (record copy) 201 was transferred to HRG in early 1992; a 
declassified version was released in August 1993; it was re-released with fewer 
deletions in 1996 under the authority of the ARRB . Additional documents, filed into the 
201 after the its transfer to HRG, were released in September 1998. 

Office of Security File ( pages): Contained key Oswald documents, FBI investigative 
reports, newspaper clipping. This file, primarily duplicative, was reviewed by the HSCA, 
but a copy was not sequestered with the rest of the Agency's "JFK" collection. The file 
surfaced as a result of an ARRB request in 1997. A declassified version of the file was 
released in 1998. 

DCD "A" File: A microfilm copy of this file was in the sequestered collection. The ARRB 
requested that the original file by reviewed for release. 

Marina Oswald's 201 file. A copy of this file was in the sequestered collection. The 
ARRB requested that the original file be reviewed for release. 

The ARRB directed that the classified originals of all documents from the Oswald files 
be transferred to NARA for secure storage. These documents were transferred to 
NARA in October 1998. 

The Sequestered Collection 

At the end of its investigation, the HSCA directed that all materials (files, 
documents, memos, notes, tapes, etc.) collected or prepared in response to its 
investigation be sequestered. This included files made available for review, but not 
reviewed by the HSCA staff. 

JFK boxes 1-63 (hardcopy): These boxes are the core of the Agency's JFK collection. 
They are the working files/materials of the HSCA staff and reflects the wide range of 
issues pursued by the Committee. In addition to Agency documents, they include 
approximately 30,000 pages of notes, letter and memos created by the HSCA or its 
staff. The boxes are a combination of files on subjects and persons of interest to HSCA 
including documents prepared by the Agency as a result of the investigation, eight 
boxes of security files and Mexico City cable chrono files. The boxes contain a 
significant amount of duplication (most of the Oswald 201 documents appear multiple 
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times in this part of the collection. A declassified version was released in August 1993, 
then re-released under ARRB in 1997. 

JFK Microfilm (72 reels): These reels are copies of Agency files that were made 
available to HSCA staff. Although the HSCA interest usually focused on a small portion 
of a file, the Committee sequestered the compete file. The microfilm includes 
approximately 25 reels of 201 files, 6 reels of Office of Personnel files, 14 reels of 
Anti/Castro - Cuban exile material, extensive files on Nosenko and operational and 
production files from Mexico City. The microfilm also contains copies of all the Oswald 
files except for the security file . 

• I 
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2154 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON, DC 

BODY: 

REP. HASTERT: The Subcontipittee on National Security, International Affairs and 
Criminal Justice will come to order. This h~ating will focus on a very • 
important piece of legislation, HR 1553, the John F. Kennedy Assassination 
Records Review Board Reaµthorization Act. This bill was introduced by Chairman 
Dan Burton on May 8, 1997 and .µ1cluded in original cosponsors ranking minority 
member Henry Waxman and Congressman Louis Stokes, our first witness for today, 
also who chaired the House Select Committee on Assassinations. 
In 1992, 30 years after the assassination, nearly one million pages of records 
compiled by official investigations still had been not made public. Congress 
decided to se.t up a process for reviewing and releasing to the public the 
records surrounding the Kennedy assassination. The result was that on October 
26, 1992, President Bush signed into law Public Law 102-526, the President John 
F. Kennedy Assassination Records Collection Act of 1992. 
The original act provided a three-year timetable for the review board to 
complete its work. Unfortunately, extensive delays in the appointment of board 
members delayed the review board's work from the very beginning. In 1994, the 
Congress extended the 1992 law's termination date for one year, until September 
30th, 1996. The review board subsequently exercised its authority into the 
statute to continue operating for one additional year. 
The review process has proved to be more complex and ~e- consuming than 

" 
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, , anticipated. And although we believe that Congress should not indefinitely 
continue funding federal entities that were intended to be temporary, Chairman 
Burton and this subcommittee support the request for a one-year extension of the 
board's reauthorization. I believe that by releasing these documents to the 
public we serve an important public right to know and advance the cause of total 
accountability to the people of this country. 
At this time I would like to recognize the gentleman from Wisconsin, Mr. 
Barrett. 
REP. THOMAS M. BARRETT (D-WI): Thank you, Mr. Chairman. I'm honored to 
welcome 
my esteemed colleague, Representative Louis Stokes, to testify before this 
subcommittee. We are fortunate to be able to draw on your experience in this 
area. 
Over 30 years ago this country was shocked by the assassination of President 
Kennedy in a way that it had not been shocked since the bombing of Pearl Harbor 
or the bombing or Hiroshima. Yet today we are still prying papers out of the ! 

government about that assassination. 
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The legislation that created the Assassination Review Board broke new ground by 
establishing the principle that there should be a presumption of p~blic access 
to government information. That legislation was necessary because 
administration after administration had failed to release documents. That 
should not be. The Assassination Review Board has released millions of pages 
that could have otherwise remained locked in government file drawers. We are 
here today to extend the authorization of this board because the process of 
making government information public has been more complex and time-consuming 
than anticipated. I am not criticizing the work of the board or the dedication 
of its members. I am, however, critical of the fact that we are still fighting 
with our government to allow public access to government documents. 
Congress has passed laws and resolutions reiterating the principles of public 
access that were laid down when this country was founded. Administration after 
administration has worked to thwart that access. I applaud President Clinton 
for his efforts to declassify xdocuments, but we need to do much more. 
I hope that every employee at the Office of Management and Budget, and every 
agency in the government will pay attention to what this board has accomplished. 
It is the refusal to allow public access that breeds suspicion of the 
government. It is the thwarting of public access that causes the public to 
mistrust government officials. If we are to turn the tide of mistrust and 
suspicion, it will be done by opening the doors of access. Today is one step in 
that process, but there is much more work to be done. 
Thank you. 
REP. HASTERT: Are there any other members wishing to make an opening statement? 
If not, our first witness this mo~g is fellow C~mgressman Lou Stokes, who 
served as the chairman of the House Select Committee on Assassinations from 1976 
to 1979, and is a cosponsor of this important bill. 
And, Mr. Stokes, we want to say welcome, and thank you for your fine work in 
this area. And please proceed with your opening statement. 
REP. LOUIS STOKES (D-OH): Thank you very much, Mr. Chairman. Mr. Barrett, Mr. 
Turner, Mr. LaTourette. 
Mr. Chairman, I'd like to submit my written testimony for the record, and if I 
may, I'd like to just summarize my testimony. -
REP. HASTERT: Without objection. 
REP. STOKES: Thank you. 
It seems, Mr. Chairman, it was not as long as it is, but actually it's been 20 
years; it was in 1977 '\-Vhen I was appointed as chairman of the House Select 
Committee on Assassinations. We were authorized at that time and directed to 
complete an investigation surrounding the assassination and the death of 
President John F. Kennedy. We completed, as you've alr~edy stated, our 
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1• investigation in 1979. And on March 28th of that year, we filed our final 
report. In addition to it, 12 volumes of evidentiary material, printed by the 
Government Printing Office, was made available to the American public. In • 
addition to this, we conducted 18 days of public hearings and an additional two 
days of public policy hearings. 
Prior to the committee running out of both time and money, we had released 
everything that we had the time and resources to release. All of our other 
records were placed in the National Archives, under a House of Representatives 
rule which existed at that time, Rule 36, requiring such unpublished records 
routinely to be sealed for 30 to 50 years. The records of our committee 
relative to this investigation consisted of 935 boxes, which we turned over to 
the National Archives. Then, over the years, a considerable public debate about 
these records has ensued, including accusations that these records, if released, 
would contain evidence of a government cover-up, or complicity of government 
agencies in the assassination of President Kennedy. • 

. ., 
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A great deal of this was fueled in 1992 by a movie entitled "JFK." That movie 
contained many distortions of the facts and circumstances surrounding the death 
of our president. As a result of that movie, my office j,vas deluged with 
thousands of letters and telegrams by Americans calling for the release of these 
sealed files. 
As a member of Congress, and a former chairman of that committee, I deemed it 
important not to have the good work of our committee impugned by such baseless 
accusations. Our committee had attempted to conduct its investigation into the 
assassination of the president, and to present the results of that investigation 
to the Congress and to the American people in a thorough and dignified manner in 
keeping with the memory of this great president. 
Consequently, in 1992, I introduced, and the House and Senate passed, PL 
102-526, a bill entitled The President John F. Kennedy Assassination Records 
Collection Act of 1992. That law created the Assassination Records Review 
Board, which mandated and authorized that board to identify, secure, and make 
available all records related to the assassination of President Kennedy. It was 
our intention, Mr. Chairman, that everything that could be released from every 
agency, every court record, anywhere they existed - that those records be 
released to the American people. 
Under the law, the board had until October 1, 1996, to fulfill its mandate, plus 
an additional year, at the board's discretion. 
We were very foi:tunate to have a very distinguished panel appointed. This panel -
was appointed by President Clinton 18 months after the law was enacted here by 
the Congress - a considerable delay in the appointment of this panel. But we 
were very fortunate to have persons such as Chairman Tunheim, Dr. Henry Graff, 
Dr. Kermit Hall, Dr. William Joyce, Dr. Anna Nelson, and an outstanding 
executive director, David Marwell. 
Under this panel, they have now released more than 10,000 previously secret 
government documents. 

They have released a report, which I would urge all the members of the committee 
to read, if they have an_.9pportunity, because I think you will see the extensive 
amount of work in which they have been involved. 
They now need one additional final year in order to complete their work. Their 
work during this period of time will be primarily to secure the release of 
documents from the CIA and the FBI. Those are the two main agencies left from 
which they still have a considerable :number of documents to be released. 
Mr. Chairman, in closing I think that it's important that we complete this work 
in an orderly manner with full and complete disclosure to the American people, 
that they will feel that they kn9w everything that their gqvernment knows about 
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the assassination of their president. And I would urge the support and passage 
of this legislation sponsored by Chairman Burton, of which I am one of the 
original co-sponsors. 
I'd be pleased to answer any questions. 
REP. HASTERT: Thank you, Chairman - or, Mr. Stokes. And I really appreciate 
the work that you've done here. I have just two brief questions. Actually, 
three. Do you believe that the Ford Review Board is up and running smoothly 
now? 
REP. STOKES: Absolutely. In spite of the delay of 18 months they have done just 
a yeoman's amount of work. It's just been almost incomparable to realize how 
much they have done. And to their credit, they feel that if given just this one 
additional year that they will complete the work. 
REP. HASTERT: And do you believe that this process is consistent with the goals 
of your original legislation in 1992? 
REP. STOKES: Yes, I do, Mr. Chairman. 
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REP. HASTERT: And then you are confident, as you said before, that the review 
board can finish its task by September 30th, 1998. 
REP. STOKES: I am just very confident that- in projecting the fact that they ___ " ,_ , _ ,- _ 
can do this work with one year. And when they say themselves as they will say 
to you when they appear, this'll be one final year. 
REP. HASTERT: Thank you very much, and thank you for your testimony. 
REP. STOKES: Thank you, Mr. Chairman. 
REP. HASTERT: The gentleman from Wisconsin. 
REP. BARRETT: Thank you, Mr. Chairman. 
I don't have a lot of questions, either. I just want to compliment you, 
Congressman Stokes, for the fine job that you have done. 
REP. STOKES: Tha.,:,k you. 
REP. BARRETT: And just one question. Do you think in the unfortunate and 
hopefully unlikely scenario that there are future assassinations in the future 
that this was a good way to approach this problem, the panel that you served? 
Do you think that you have accomplished what you intended to accomplish? 
REP. STOKES: Mr. Barrett, at the time that we undertook this panel and Congress 
passed the act to create this panel, 85 percent of the American people believed 
that someone other than Lee Harvey Oswald had participated in the assassination 
of President Kennedy. A national poll had told us that. There were boundless 
rumors and myths. People were writing numerous books and things of that sort. 
And as a consequence of it, I think that putting this panel together and 
permitting this type of investigation I think was very helpful. I think it 
allayed many of the rumors and myths that grew up and abounded around the 
assassination of our president. -
However, I don't think that it put to bed everything. We uncovered many things. 
For instance, we pointed up many of the things that the Warren Commission had 
not done properly. And we were able to destroy many of the myths; such as the 
umbrella man th~ry and things of that sort. But we couldn't put everything to 
bed. We had begun that investigation 15 years after the assassination of the 
president. I think had we been given this type of investigation immediately 
after it had occurred, it would have been a different result. But many of the 
witnesses had died. Evidence had disappeared. As you can see now, there were 
materials which we were not able to get even within that two-year period before 
we went out of existence. 
And so as a consequence of it, I think we did an outstanding job. No one has 
ever been able to refute any of the work that we did. No one has been able thus 
far to say anything was ever covered up from the American people. And so to 
that degree, I think that it performed a good service for the American people. 
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REP. HASTERT: Okay, thank you very much. 
The gentleman from .Ohio. 
REP. STEVEN LATOURETTE (R-OH): Thank you, Mr. Chairman. Mr. Chairman, I ,. 
want to 
thank you for having this hearing today and for also expediting the markup on 
1553, and gi~e praise to the co- sponsors, our chairman, Mr. Burton, Mr. Waxman, 
and also to Congressman Stokes. 
The editorial comment I would make is I'm always amazed each succeeding day that 
I serve in Congress at the rich history that a number of our colleagues have, 
and to now have our fine colleague from Ohio, Congressman Stokes from Cleveland, 
here and talk about his previous work on the House Select Committee on 
Assassinations. Although many members in the House remember his service, I would 
venture to say there are a number of people back home that don't know all of the 
things that you've done during your many years of service to this Congress and 
this country. . 
Just as an example, the other day I found out - and I don't know if you're a 
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lawyer or not, Mr. Chairman, but I found out that Congressman Stokes - well, 
you're lucky you're not a lawyer, btJ.t I am, and I'm proud to be a lawyer. 
I found out that Congressman Stokes was responsible for a ruling called Terry 
versus Ohio, and you might have heard of a "Terry Frisk and Search," and I 
didn't know that till the other day, that Congressman Stokes had a hand in that, 
and so, again, we find Congressman Stokes showing up again, sharing his 
expertise with the country. 
Lou, the one question I would have, deals with, in both your written testimony, 
and then also your observations to Congressman Baird's question. You talked 
about the "JFK" movie, and all of the rumors and innuendoes and the public 
polls. And you still run into people - as I'm sure - I still run into people 
that aren't convinced that Lee Harvey Oswald acted alone on that November day in 
Dallas. 
And part of it has to do, I think, with, after your commission met, and now the 
legislation in '92, and a little delay in getting everybody in place in the 
review board. Do you think it was necessary, after you've reviewed the 
documents in this case, that we waited,as a government, 34 years to make these 
documents available? Was there something impinging upon the national security 
that you found or discovered _that made it necessary for the government to wait 
34 full years before releasing this information, and hopefully dispelling some 
of those rumors? 
REP. STOKES: Thank you very much, Mr. LaTourette, firstly for your nice remarks. 
But it's a good question, because not many people realize that this was not -
when we sealed these records for the period 30 to 50 years, this was not done 
because of anything relative to this particular investigation. That was a House 
rule in existence at that time, that applied to any committee that, when it 
completed its work and filed its final report, if they had documents which had 
not been released publicly, under that House rule, they had to be sealed for 30 
to 50 years. The same applied to the other part of that investigation which we 
conducted, which was to investigate the assassination of Dr. Martin Luther King 
Jr., which was a companion part of our investigation. So that applied to that 
one also. 
But as a result of it, in compliance with the House rule, it just sort of sat 
there until things were stirred up by that "JFK" movie and it sort of brought 
things to the head. 
REP. LATOURETTE: Okay. The principles behind your '92 legislation, the 
Assassination Records Collection Act - obviously, now we collect records 
differently than we did before. A lot of the.m are electronically stored. Do 
you think that we can use that act as a vehicle, should another tragedy - God 
forbid we should ever have such another tragedy in this country, but should 
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another tragedy such as this occur, could we use the lessons learned in the 
model of this review board to prevent the significant time lag between the date 
of event and the eventual release of documents for public review? 
REP. STOKES: I would hope, Mr. LaTourette, that we have learned some lessons. 
Firstly, here in the Congress we'd no longer have such a rule in effect, and 
that will help us, I think, tremendously. 
But also, I think, by the agencies now workµtg with a review panel of this sort 
and realizing that many of the type of documents which they will cite to you in 
their testimony - for instance, there's a very interesting document that they 
will talk about, where the whole page, with the exception of just the date and 
the nam.~ of a country - everything was redacted. And under their work, that 
whole page has been released, and everyone can read that. 
What you do by that is that you're to allay all the suspicion as to what really 
has been redacted and people can really see. And then you can't have the kind 
of rumors and myths that grow up around it. 

j; 
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And I think and hope that in the event of such an occurrence in the future -
which all of us hope would never occur - that our agencies will realize that 
this has been a good example of how we could allay some of the fears and 
suspicions that the American people have around the manner in which we conduct 
this type of thing. • 
REP. LATOURETTE: Thank you very much, Congressman Stokes, for your expertise -
REP. STOKES: Thank you. 
REP. LATOURETTE: - and thank you, Mr. Chairman, for yielding. 

REP. HASTERT: Thank you. 
And at this time I recognize the gentleman from Texas. 
REP. JIM TURNER (D-TX): Thank you, Mr. Chairman. 
And all I would add is to also compliment you, Mr. Stokes, for your many years 
of work on this effort. I too stand somewhat in awe at the number of years of 
service and you:r contributions to this body. 
REP. STOKES: Thank you. 
REP. TURNER: And I know the Congress and the American people are grateful for 
the years of service you've provided not only on this issue, but on many other 
issues to which you've contributed. -
And I also want to thank those who've served on this panel, because I'm sure it 
is a time-consurrtjng endeavor to carry out this task. 
Thank you, Mr. Chairman. 
REP. HASTERT: Thank you, Mr. Turner. 
Thank you, Mr. Stokes. 
REP. STOKES: Thank you. ·~ 
REP. HASTERT: The second panel, come forward, please. 
Our distinguished second panel includes four witnesses: Mr. John Tunheim, the 
chair of the Assassination Records Review Board; Mr. Steven Tilley, the chief of 
the John F. Kennedy Assassination Records Collection at the National Archives. 
We also have Mr. Max Holland, the author and contributing editor of the Wilson 
Quarterly; and Mr. Bruce Hitchcock, an historian and teacher at Noblesville High 
School in Indiana, our distinguished chairman's home state. 
And I also would say that, at this time, Mr. Burton would have wanted to be here 
to make a few commeil.ts. He is not here yet. We may entertain that at any time. 
So, if you gentlemen would please stand, and -- (witnesses are sworn in). Thank 
you. Let the record show that the witnesses answered in the affirmative. 
And we start with you, Mr. Tunheim. 
JOHN TUNHEIM (Chair, Assassination Records Review Board): Thank you, Mr. 
Chairman. I, too, would like to submit my written testimony for the record and 
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just give a brief summary to members of the subcommittee today. 
I'd like to thank the subcommittee for this opportunity to testify today in 
favor of House bill 1553. And I'd also like to note our thanks to Congressman 
Stokes for his leadership on this issue and his guidance in the important effort 
to release the records relating to the tragic assassination of President 
Kennedy. . 
The review board is confident that the additional time requested and provided by 
Congressman Burton's bill will allow us to complete our work and submit a truly 
complete final 'report to the Congress, to the president and to the American 
public. I'd like to thank Chairman Burton for introducing the bill and 
Congressman Waxman and Stokes for co-sponsoring the bill that is before the 
subcommittee today. And I also appreciate, Mr. Chairman, your role in chairing 
this hearing today and assisting in this effort. 
One of the other members of the review board is.present with us today-- I'd 
like to introduce her -- Dr. Anna Nelson, who is the distinguished adjunct 

.r. 



14-00000 

PAGE 22 
Federal News Service, JUNE 4, 1997 

historian in residence at the American University and is seated in the row 
directly behind me. Dr. David Marwell, the executive director of the review 
board,,is also here, as are a number of staff members who are very professional 
and very dedicated and have done their work for us very well. 
The review board, Mr. Chairman, began releasing records in July of 1995, 
pursuant to the act passed by Congress. And thus far, the board has acted 
specifically to transfer more than 14,000 documents to the JFK collection at the 
National Archives. That collection, as Mr. Tilley will tell the subcommittee 
shortly, now contains more than 3.7 million pages' worth of material. 
I'd like to show one brief and rather dramatic example of the work that the 
review board is doing. Congressman Stokes mentioned this issue in his 
testimony. This involves one particular record. This is the ''before" version, 
the record that was available to the public up until several years ago. You 
probably cannot see it from here, but it is a document that was sent from the 
FBI's representative in Paris to Director Hoover on October 12, 1960. That is 
indicated at the top of the memorandum. The subject, as indicatecl, is Lee 
Harvey Oswald: Internal Security. And then it says Re: Paris Letter 9-27- 60. 
And the remainder of the entire document is blacked out. And not surprisingly, 
a document like this dated three years prior to the assassination of President. . 
Kennedy, a docum~n.t, sent to J. Edgar Hoover attracted a great deal of interest 
among researchers who saw it because everything was blacked out underneath. The 
speculation that individuals had about this was great. 
Well, the board aggressively pursued the release of this information, initially 
ordering its release. The FBI appealed that decision to the president. 
Subsequently we worked out wtth them, including an aggressive effort to contact 
Swiss authorities who were the subject of this particular document. I met 
personally with the Swiss ambassador to the United States to ask for his 
assistance in obtaining Swiss approval to release it. 
And here is the record that is now rel~ased to the 1\Jrtericcm public at the 
National Archives. All of the material is reteased. Attd'what it indicates was 
the FBI was interested in whether Oswald was indeed attending a college in 
Switzerland during that period of time. And the document tells about the 
investigation that Swiss authorities did to determine whether Oswald was, 
indeed, enrolled. He was someone who the FBI was following because of his 
interest in defecting to the Soviet Union. That's a good example of the type of 
work that the review board is doing: pursuing individual releases of information 
that has long been redacted from the public. 
The board has worked closely with federal agencies. The vast majority of the 
records are at the CIA and the FBI. We have completed the review of the core 
collections in both of those agencies and significant numbers of materials have 
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been released. 
The board has also been aggressive in identifying and acquiring significant 
assassination-related records that have been in the hands of private citizens 
and local governments. Just a couple of examples: 
The papers of J. Lee Rankin, who was the chief counsel to the Warren Commission, 
have now been released through the efforts of the review board. Virtually all 
of the records of the prosecution in New Orleans of Clay Shaw was also released. 
And I'm announcing for the first time today that the review board has just 
acquired the original personal papers of Clay Shaw. He was the individual 
prosecuted in New Orleans in 1969, the only individual prosecuted for the 
assassination of President Kennedy. That will add another dimension to this 
story. This is an example of his diary, which the board has just obtained, and 
will be released as soon as we can process the materials. It's very 
interesting. It's his diary from the day that he was arrested, on March 1st, 
1967 and his feelings about Oswald on that particular day. 
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Despite the best estimate, Mr. Chairman, that this job could be done in three 
years, we cannot finish our work_by the end of this fiscal year. We're 
confident that in the additional year we will be able to get through the 
records, which ~ largely involve the sequestered collections at the CIA and 
at the FBI - records sequestered by the House Select Committee on 
Assassinations. I'd be happy to answer any questions, Mr. Chairman, that you 
and the members have. 
REP. HASTERT: Thank you. We'll hold all the questions until the end of the 
testimony. 
MR. TUNHEIM: Very well. 
REP. HASTERT: Mr. Tilley? 
STEVEN TILLEY (Chief, Access and Freedom of Information Staff, National Archives 
and Records Administration): Mr. Chairman, I am Steven Tilley, and I'm the chief 
of the Access and Freedom of Information Staff at the National Archives and 
Records Administration. And I wish to thank you for the opportunity to testify 
today on behalf - for the National Archives in support of HR 1553. 
I'm appearing today in my capacity of NARA's chief of the President John F. 
Kennedy Assassination Records Collection. In that role, I am charged with 
implementing NARA's responsibilities under the act, and I serve as NARA's 
liaison to the Assassination Records Review Board. And it's my understanding 
that my written statement will be made part of the record, therefore, I'll be 
brief in my remarks. 
Mr. Chairman, this month marks the 20th anniversary of the closing of the office 
of the Watergate Special Prosecution Force. I oversaw the closing of that 
office and supervised the transf~r of those records to the National Archives. 
Most of my career at the National Archives since then has been involved with· 
working with sensitive records. And in 1993, I became the chief of the JFK 
Collection, and I've served in that capacity ever since. 
When the review board members were confirmed by the Senate in April of 1994, my 
staff and I began to work with the board, and later with the board staff, to 
provide information on the records in the JFK Collection, the development and 
use of NARA's data base, our contacts and discussions with other agencies 
involved in searches for assassination records, and the existence of 
assassination records in the custody of private repositories or individuals. 
The review board and NARA have maintained an excellent working relationship 
through the three years of the board's existence, and I'd like to think that 
this close relationship has in some way contributed to the success of the review 
board. 
NARA enthusiastically supports passage of HR 1553 to extend the review board's 
authorization. 
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The board needs the time designated in this bill to complete its important work 
in making available as complete a historical record as possible concerning the 
assassination of President Kennedy. 
I would like to briefly offer for your consideration some statistics and facts 
to demonstrate the success of the board. The JFK Assassination Records 
Collection has grown to more than 1,600 cubic feet of records, or approximately 
3.75 million pages from more than 30 different government offices. These 
numbers are a testament to the work of the board in obtaining the cooperation of 
the entire federal government as well as private donors in this important task. 
For the information of the committee, Mr. Chairman, I've attached to my 
testimony a copy of the register of the collection, which lists the major groups 
of federal records and private papers along with a supplemental listing of FBI 
records. 
Not only has the collection increased dramatically in size; the significance 



14-00000 

PAGE 24 
Federal News Service, JUNE 4, 1997 

of the records in the collection cannot be underestimated. In addition to the 
records of numerous executive branch agencies and offices, the records of 
relevant congressional committees, related court cases, and records donated by 
private entities are also available in the collection. 
This rich documentation is searchable electronically, giving researchers the 
ability to seek out documents concerning a topic, person or event, or even 
individual documents, not only at NARA's College Park facility but from their 
own personal computer through the Internet. 
Finally, Mr. Chairman, public demand for these records is the ultimate evidence 
of the value of this collection. Reference requests have risen in number every 
year since the collection opened with new records in August of 1993. This year 
we have already received over 600 written inquiries, an increase of over 30 
percent from this period of time last year. The number of inquiries on our 
computer Web site is also steadily increasing. Since March 1996, when the 
assassination records database was made available through the Internet, it has 
been accessed over 100,000 times by the public. 
Due to the exceptional work of the Assassination Records Review Board, great 
progress has been made on making available as complete a record as possible in 
the history of the assassination of John Kennedy. Without the focus, integrity 
and expertise of the review board, the collection would not have the size, 
quality or public demand witnessed today. 
However, there is. still much to do. NARA supports passage of HR 1553 so this 

- -important work can be completed. 
That concludes my statement, Mr. Chairman. I'll be glad to answer any 
questions. 
REP. HASTERT: Thank the gentleman. 
Mr. Holland? 
MAX HOLLAND (Author, contributing editor of Wilson Quarterly): Thank you, Mr. 
Chairman. I'd like to make a brief statement summarizing my testimony. 
Nearly 75 years after President Lincoln's assassination, a chemist-turned-author 
named Otto Eisenschiml provoked a national furor with his 1937 book, "Why Was 
Lincoln Murdered?" Eisenschiml claimed one of the most impo_rtant events in 
American history was still a mystery. And Eisenschiml claimed to have uncovered 
the truth: President Lincoln w~ the victim of a conspiracy organized by his 
secretary of war, Edwin Stanton, who was allegedly opposed to the president's 
program for a charitable post-war reconstruction of the South. 
When pressed, Otto Eisenschiml openly admitted that he had no evidence to 
support his case. At the same time, it was precisely the documentary record 
that enabled critics to prove that Eisenschiml's book was just another in a long 
line of lunatic theories about th~ first assassination of an American president. 

; 
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Here lies, I submit, the long-term importance of the work being carried out by 
the AARB. The meaning of the raw data being unearthed by the review bo~d will 
probably not be appreciated any time soon by the generations sentient when 
President Kennedy was murdered in Dallas, but if these generations cannot come 
to terms with history as it happened in their lifetimes, then at the very least, 
they have an obligation to hand over, insofar as possible, a complete and 
thorough documentary record. Citizens will need that record to rebut the Otto- - - -- - - -- --- --- -
Eisenschimls of the next century, not that there is any dearth of them now. 
I strongly support without qualification extension of the review board for 
another year and full funding of its operations. Bringing its work to an abrupt 
end would not only diminish the investment of time and resources already made; 
in all likelihood, it would throw the whole initiative into chaos. Not least of 
all, gutting the effort now would surely create ineradicable suspicion about the 
federal government's intentions in the first place. I'd like to spend the 
balance of my time describing the three areas where I thank the review board 
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had made its greatest contributions. The first has to do with the Warren 
Commission. The review board's labors have resulted in many new documents that 
I believe will eventually remove the stigma that has been attached to the 
commission, which is probably the most unfairly reviled and/ or ridiculed entity 
ever created by the federal government. 
These records paint a sobering portrait of our federal government during a very 
traumatic time. It's not the idealized versions depicted in civics text books 
nor the demonized version featured on talk radio. It's the real federal 
government: imperfect, plodding; riye,n by ambition, distrust, rivalries, 
compartmentalized by secrecy, workirig at cross-purposes or in ignorance, 
simultaneously guided by the most banal bureaucratic instincts and the most 
elevated national concerns. Somehow, through all of that, it does struggle and 
manage to do the right thing. 
Besides the Warren Commission, i think the work of the review board has made a 
very substantial contribution towards understanding the operations of the 
intelligertce community. The assas$ination necessarily caused what could only be 
termed a mobilization of the U.S. intelligence community's far-flung resources. 

.r 

The government had to determine that weekend who was responsible and whether the 
assassin or _assassins had any co-conspirators either foreign or <!omestic. 
Co~equently the records being released now constitute a gold mine of 
information about domestic and foreign intelligence operations at the midpoint 
of the cold war. These records not only shed new light on what the government 
knew 34 years ago; the release is an object lesson in why they were kept secret 
for all those years. They do not contradict the federal government's official 
conclusion at stated in the Warren report. Rather, the document$ wE?re kept 
secret because they disclosed or ·tended to disclose ongoing intelligence sources 
and methods. 
With the release of these documents, the intelligence community's record in the 
wake of the assassination can finally be assessed with some fairness and 
thoroughness. The fact is that the information provided by the FBI, CIA and 
other agencies was instrumental to preventing the United States government from 
overreacting when the circumstantial public evidence was highly suggestive of a 
link between Lee Harvey Oswald and a foreign power. 
The last area in which the review board has made a -- perhaps its greatest 
contribution has to do with whole issue of secrecy and disclosure. The balance 
between secrecy and disclosure has always been in favor of secrecy, especially 
since World War II, controlled by laws highly deferential to the equities of the 
interested government agencies. The five citizens who serve on the review board 
decided that if their mandate was to have any meaning it was imperative to 
pierce this veil. They had to get at categories that had been classified here ., . 
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before, including information derived from intelligence sources and methods. 
While some historians have been critical of the resources devoted to this 
particular effort, I like to believe that a breakthrough had to be achieved 
somewhere, and in fact, the records pertaining to President Kennedy's 
assassination make an excellent demonstration project of what can now be 
released. The lines drawn by the review board should prove helpful as the 
government undertak~ to declassify the vast body of records generated during 
the Cold War. 
Finally, I'd like to say the entire history of the federal government's efforts 
in the wake of the assassination, including the experience of the review board, 
serves as a cautionary tale. Perhaps it will enable the government to strike a 
better balance between secrecy and disclosure in the future, for there exists no 
better example of the heavy wages of doubt, suspicion and public cynicism 
exacted by secrecy than the Kennedy assassination experience. 
Thank you, Mr. Chairman. 
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REP. HASTERT: I thank the gentleman. 
And now, Mr. Hitchcock, I'd like to welcome you especially. A gentleman from 
Ohio asked me a little while ago if I was an attorney. Indeed, I was not an 
attorney, I happened to be a history teacher for 16 years before I ever got into 
politics. So it's certainly a noble trade, and happy that you're here. I know 
the chairman wanted to introduce you personally, but he couldn't make it this 
afternoon. 
You have contributed students, I understand, a clerk for this commission, and 
have been involved in it at a very high degree. So we welcome you and listen to 
your testimony. 
BRUCE HITCHCOCK (Teacher, Noblesville High School, Indiana): Thank you, Mr. 
Chairman. And I, too, would ask that my written statement be entered into the: 
record and I will briefly summarize. 
REP. HASTERT: Without objection, all written statements will be entered into the 
record. 
MR HITCHCOCK: Thank you. 
My name is Bruce Hitchcock and I am a teacher at Noblesville High School located 
in Noblesville, Indiana, which is a community approximately 20 miles north of 
Indianapolis. I am currently comple~g my 28$ year in secondary education. 
My teaching assignment has primarily been in the areas of United States history, 
American government, and international relations. 

And I want to express my appreciation to the committee for affording me the 
honor and privilege of being her~ today and permitting me to make some brief 
remarks concerning an issue about which I have very strong convictions not only 
as a citizen, but as an educator. 
In the spring of 1994, I assigned my Honors United States history class a 
project studying the assassination of President John F. Kennedy. This project 
culminated in the students placing the Warren Commission Report on trial. Half 
of the class represented the prosecution and half the class defended the Warren 
Commission Report. The class became quite interested in, and many would say 
obsessed with this subject. The project resulted in a trial which became quite 
intense and divisive, so much so that the class had to have a party at the end 
of the semester to rekindle friendships. They became so fascinated with the 
subject of the assassination that they requested an opportunity to travel to 
Washington, DC during the summer following their graduation to do additional 
research. 
From that modest class assignment developed an internship opportunity with the 
JFK Assassination Records Review Board. To date, four student groups from 
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Noblesville High School have interned with the review board, with the fifth 
scheduled for the week of June 16th of this year. When this group complet~ its 
work, a total of 56 of our students will have participated in this unique and 
truly educational opportunity. 
I might add that except for the first group, succeeding student groups have 
studied, researched and prepared for their internship on their own time, outside 
normal class meetings. The most recent group to participate did so over spring 
break. The fact that students wanted to spend their vacation working with 
government records reflects the interest that the JFK assassination has for 
students. 
In my 28 years of teaching, I have never had a topic create as much interest as 
the assassination of President Kennedy. It is a mystery, and it provides an 
excellent research opportunity, as well as a chance for students to be actively 
involved in learning. 
Since November 22nd, 1963, there have been many who have believed, and still 
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believe the govern.men~ did conceal, continues to conceal, and will continue to 
conceal the truth. If the review board is permitted time to complete its work, 
it will assist in defusing the last two charges. We cannot prevent the 
speculation that someone did conceal the truth. But the argument that a 
cover-up continues, and will continue, can at least be defused, or discouraged. 
What has been lost cannot be replaced. However, what still exists can be made 
public. We should have access, and our students should have access to the 
information and documents still in existence. This is an opportunity for the 
United States government to provide a credible response to public interest. The 
review board established by the Congress, is actually a group of citizens 
telling the government what to do, and what to release. An opportunity exists, 
in this era of skepticism, to restore some credibility and trust in the 
government. . 
In his recent book, "The Approaching Fury," author Stephen B. Oates quotes John 
Furling as saying, "Events by themselves are unimportant. It is the perception 
of events that is crucial." 
Perhaps in 1997, the most important aspect concerning the assassination of 
President Kennedy, is the perception, shared by many, of a conspiracy involving 
individuals.and agencies of the United States government. Do we not (?We our 
young people the opportunity to form the most accurate perception possible? Do 
we not owe them the chance to see as much of the truth intact as can be 
assembled? 
It seems to me that we owe this generation, _and all succeeding generations, the 
opportunity to question, to study, and to form opinions on the basis of 
information they can view independently, without solely relying on the opinions 
of others. Oftentimes, while I'm-'in the classroom, I observe students who have 
opinions, but little to substantiate them. Congress has a chance before it in 
some small way - or maybe in some large way - to at least provide them with 
more information, so that they may have. their turn in determining what the JFK 
assassination means. 
We have been affected by this event. For 34 years we have been affected. The 56 
students from Noblesville High School have, as have countless others, been 
affected by the events of November 22nd, 1963. 
The study of this event has the public interest. It is an event to which the 
public and students can relate. It touches people. 
As an aside, last week an article was published in the Indianapolis Star. I have 
a copy with me today. Regarding our school's ongoing JFK assassination project. 
Within a day of its publication I received phone calls from a gentleman offering 
500 pages of documents for our use. And from a former teacher calling me with 
information regarding some scholarship opportunities. I also received a call 
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from ABC News Nightline. And yesterday before leaving Noblesville High School 
received a call from Atlanta, Georgia offering information. 

The subject of the call from Nightline was seeking information as to what 
Noblesville High School students were doing with regard to the study of the 
assassination. Together I think these calls reflect continued local and national 
interest in continuing the probe into what happened in Dallas. Congress has the 
opportunity to lay the facts before the American public and permit a more 
reasoned, rational and fact-based account and discussion of the assassination. 
I would hope that the committee would take into consideration the fact that the 
review board had a one-year delay before truly becoming operational, that it is 
making a one-time request for an extension, that the review board has been on 
task and on budget, that the review board has conducted its business in a 
professional and non-partisan manner, and in 1992, when the act was passed by 
this Congress and signed by President Bush, the enormity of the task was not 
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and could not be fully appreciated. 
An opportunity exists to complete a task which I believe is overwhelmingly 
supported by the American public, and it is important that this mission and 
mandate authorized by Congress be completed. I would like to end with just a 
couple of quotes, one from former Senator Bob Dole, who said in a different 
context, this is not about only who we are. It is about have we made a 
difference. This is a chance to make a difference. And as former President 
Reagan often said, if not us, who, and if not now, when? 
After 34 years it is time to let the public know the facts that remain. To do 
less would be a tragedy and a travesty. As an educator I believe that our most 
important task is to provide our young people the most complete story of who we 
are and why we ~e. whq we are. We have an opportunity to work towards the '. 
accomplishment of that goal. It is an opportunity, I believe, we cannot afford 
to miss. 
In his last speech in Fort Worth on November 22nd, 1963, President Kennedy said,. 
we would like to live as we once lived, but history will not permit it. History 
can only be served by permitting the public to see the evidence. 
Mr. Chairman, as a further aside, if I might just have a few seconds. Reflective 
of our students' interest in this event, I hav~ my honors government classes 
perform a project for the m9del Gqngress. One of the students this year - they 
could write a bill ort wlJ.ate~tr sµl,>je~t they wished, and one student who worked 
with the review hoard last year intl'oduced House concurrent resolution 1 in 
support of the review board, and concludes, after all the whereas's, the 
Congress of the United States firmly supports the assassination records review 
board in all endeavors leading tq the collection, review and release of the 
documents regarding the ass~sij:l.ation of President Kennedy and supports the 
extension of the life of the ARRB for an additional fiscal year. 
Thank you, Mr. Chairman. 

REP. HASTERT: We thank the gentleman and thank the panel. Now, I recognize the 
gentleman from Wisconsin, Mr. Barrett. 
REP. BARRETT: Mr. Hitchcock, can you give us the name of that student so we can 
make him or her an hom;>rary co-sponsor? Might as well get the name in the 
record. 
MR. HITCHCOCK: Abigail Meyer, M-e-y-e-r. 
REP. BARRETT: Judge Tunheim, you mentioned that you were releasing some 
materials from Clay Shaw's diary and perhaps other things. Is there any 
information in here that you find particularly interesting? 
MR. TUNHEIM: Mr. Barrett, I've not had a chance to go through it. We've just 
gotten these materials in the l~st week through some aggressive efforts on our 
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• staff. The page that I cited to you is interesting in that he made the notation 

in there and it's a portion of it in his own handwriting that it was perhaps 
unfortunate that he had never met Oswald because then he might have possibly 
been a tiny footnote in history, an ironic statement given the role that he 
played in the trial. 
We've not had a chance to analyze it thoroughly yet. It does contain his 
reactions to events as they were going on around him during the course of the 
prosecution and certainly supports his view that he was not involved whatsoever 
in the assassination, which ultimately was the view of the jury that acquitted 
him. 
REP. BARRETT: For my benefit, as a person who has not been immersed in this 
issue at all. You just mentioned it took some aggressive work from your staff to 
get this released. Om you tell me what that entailed, where it was, why it was 
so difficult to get this information? 
MR. TUNHEIM: Certainly. Part of this, this is an investigation into where 



14-00000 

• 

PAGE 29 
Federal News Service, JUNE 4, 1997 

records are. The bulk of our work has been with federal agencies that hold 
assassination records. But we've also, at the direction of Congress in the bill 
that was pass~d, entertained a search for records wherever they might be. 
Records that are in private hands are not records that we can subpoena and take 
from people, so we have to find where they are. 
Staff members go out, talk to people, encourage them to donate those records to 
the American public, to the National Archives. That was done in this case. We 
received a tip that an individual had records that were left over from Mr. Shaw, 
and staff went and talked to the person, spent time with the person, encouraged 
them to share those records with the American public, and that's how it was 
developed. 

REP. BARRETT: How do you determine which assassination records you can disclose 
now and which just have to wait? 
MR TUNHEIM: Well, there's a standard that's set up by the act. There's first of 
all a presumption that all records should be public. That presumption has 
governed what the b.oard has done throughout the process. But then there's a 
standard where the board has to weigh the public interest in a particular record 
or information with the potential harm that might be caused by release of the 
material. 
The standards th~t we look at are, are there national security interests such as 
disclosure of an intelligence agent whose name hasn't been disclosed and whether 
that person perhaps may be in some danger if that name was released publicly. 
Does it disclose a method of protecting the president that is not generally 
known today, so therefore it might be a threat to the president. Are there 
personal privacy considerations that are involved. 
I will tell you that when all is said and done, a very, very tiny percentage of 
information gets redacted under the standards that we are applying, and the 
process of going through the records has led the board to arrive at a number of 
policy decisions which the agencies by and large are now following in their own 
review of records, and therefore decisions that we had to make two years ago now 
we don't have to make because the agency is following the advice of the board 
made on earlier records. 
REP. BARRETT: As long as there are some records that are not being released, do 
you think that we will inevitably face criticism from some people in the 
American public that there is still some sort of cover-up? I make reference to 
Mr. Holland's comments about a book being written 75 y~ars after President 
Lincoln's assassination. 
Will the time ever come, do you think, when all records will be released? 
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• ,. MR. TUNHEIM: I think it will, Mr. Barrett. The board is releasing every record. 
The question is whether certain information on these records gets redacted or 
not. For every redaction we are attaching a specific release date. Some of the 
dates are five years in the future. The law that was passed which established 
the review board provided that all records that are redacted, all information 
redacted will be released in 2017 unless whoever is president at that time makes 
a specifics determination that the record cannot be released because of some . 
continuing national security concern. 
So we expect that virtually all of the information by 2017 will be released but 
a very high percentage, in the 99.999 range is being released right now. 
REP. BARRETT: Mr. Tilley, in your written statement you indicate that the 
collections currently consist of 3.75 million pages. What's your estimate of how 
many more records need to be reviewed? 
MR. TILLEY: Well, it's hard to say because there is still a good deal of 
material that's being reviewed by agencies at this time. But we have located 
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some records at the National Archives that are still under review, such as the 
Secretary of Army's records dealing with Operation Mongoose, the campaign to 
destabilize the Cuban government in the period after the Bay of Pigs. 
Other records have been located at other agencies. I received a call from the 
Customs Bureau today and they will be turning over their assassination records 
to me hopefully this afternoon. After this hearing is over I'll be picking up 
the records they've located. 
So it's tough to say how much is still out there but I think there's still going 
to be another considerable amount of material, probably will be added to the 
collection before this process is finished. 
REP. BARRETT: Millions of pages? 
MR. TILLEY: Oh, no. I would say probably, if we had another half a million 
pages, that might be the extent of it. But what's interesting and fascinating 
about this process is that we continue to tum up records where we did not know 
there were records before. As agencies are aware of this effort, they have come 
to the board. And the board is responsible for a lot of this by their aggressive 
work with federal agencies. But I don't see us ever doubling the collection 
again, but I think we will add a significant amount of material in the weeks and 
years ahead. 
REP. BARRETT: Thank you. Thank you, Mr. Chairman. 
REP. HASTERT: Mr. Tunheim, I have just a very short question. You mentioned the 
movie that came put, JFK, and Mr. Oliver Stone's work in there. Did Mr. Stone 
ever have any questions of your work at all, or did he do research? 
MR. TUNHEIM: Mr. Stone has been very supportive of the work of the review board. 
He testified before the Congress when this bill was passed initially,. 
encouraging broad release of the records. He sent a representative to one of our 
public hearings who testified and spoke very favorably about the work of the 
board. So he's been strongly supportive and we've appreciated that support. 
REP. HASTERT: Why have you waited to this point in the process to begin 
reviewing the CIA and FBI records? 
MR. TUNHEIM: Well, we've been reviewing CIA records and FBI records from the 
very beginning, Mr. Chairman. The volume of records in those agencies is really 
significant. We have completed the entire review of the core collections of 
those agencies and those are numbers, between the two agencies, it's more than a 
million pages of records. 
What we are doing right now are delving into what's called the sequestered 
collection in both of these agencies. Within the CIA these are records that the 
House Select Committee on Assassinations asked to be sequestered, taken away 
from their files and kept in a secure place for future review. The House Select 
Committee did not have time to review these records carefully. Some of them are 
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,. highly relevant to the assassination, others are not. Within the CIA there are 
about 62 boxes of material and 72 reels of microfilm. 
In the FBI in the same kind of sequestered collection is about 280,000 pages of 
records. Those records are the focus of the review board's work over the next 
year, if we get the extension. 
REP. HASTERT: Let me ask the same question I asked the previous panel. Do you 
think that you can finish your work by the end of the fiscal year 1998? 
MR. TILLEY: Mr. Chairman, I'm confident that the board can complete its work. 
Members of the review board are confident We will make every effort to ensure 
that it gets done. In fact, we intend to provide to your staff a timeline which 
sets out our anticipation of how we will review these records over the next 
year. 
We have set up a review process that we're working on right now that's moving 
quickly and we are confident that the work can be done. We were set up to be a 
temporary board and no one on the board wishes this effort to take a long 
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time. We need to get the information to the American public. 
REP. HASTERT: Thank you very much. Mr. Hitchcock, I want to ask you,_ bringing 
students into the real realm of research and learning in that respect, how , 
important is it that records like this be made available to the public so that 
folks like yourself can have the availability for students? 
MR. HITCHCOCK: I think, Mr. Chairman, it is extremely important for not only 
teachers of history and historians but also for future students and future 
generations. One of the things so special about our relationship with the review 
board has not only been an opportunity for students to travel to Washington, and 
they pay their own way and they do their own research on their on time. But it 
has helped change opinions in many cases by students about not only the 
assassination but about government, politics, agencies and people who work for 
the government. 
I cannot overstate the importance this has had for the 43 thus far, and soon to 
be 56, students from Noblesville High School who have had this research 
opportunity, that have been able actually to see, handle original documents, to 
work with documents, to see firsthand the evidence that exists. To have that 
opportunity is something that no teacher, no classroom, no film, no laser disk, 
nothing in the classroom can simulate such interest and focus as this trip to 
Washington DC, the review of documents, the working with people that we've had 
the opportunity to be with at the review board on a fu;s$and basis. 
It is just something that cannot be duplicated, or as I said, simulated in any 
classroom anywhere in the country. It's just been a fantastic opportunity and 
will provide students in the future with ~ place to go to find those records, to 
look at the records, to look at th~ documents,·and be·at least assured that as 

. much as is available and is in e:xistence cart now be made available to them as 
ordinary citizens of this country, whether they be students at a university, 
students at a high school, or in their just curiosity and interest as American 
citizens. 
I don't think it can be overstated the impact that this will have in helping 
bridge that gap of skepticism, if this is the correct way to say it, that 
exists. I just cannot imagine what the many conspiracy theorists out there would 
think if the review board has to finish its stay without completing its work. 
REP. HASTERT: Thank you. The gentleman from Ohio. 
-REP. LATOURETTE: Thank you, Mr. Chairman. 

And Mr. Chairman, I would begin by indicating that my earlier query about your 
legal training was not meant to be an affront, and I should have recognized that 
your learned demeanor was that of a --
REP. HASTERT: Not at all. 
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' REP. LATOURETTE: Mr. Howe, I don't have a question but I'm glad you told the 

story of Otto Eisenschiml because somewhere in the back of my mind I remember a 
book or movie called the Lincoln conspiracy and I was certain that Secretary 
Stanton had something to do with the demise of our sixteenth president, so I'm 
glad you brought that up. 
Mr. Tunheim, I do want to ask you a follow-up question to what we were talking 
to Congressmen Stokes about and I was fascinated by the document that you held 
up. When I was in the prosecution business and we had a public records law in 
Ohio which was new on the books, we found that law enforcement agencies always 
wanted to take a big black magic marker and redact everything. It was my view 
that that led to more conjecture, rumor, suspicion than not, and I think this • 
document that you brought forward, knowing that it came from the Swiss federal 
police, that would give, I think, some cause to believe that Mr. Oswald had some 
Swiss bank account and was squirreling away money from foreign nationals as part 
of a conspiracy. 
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When you un-redact it, if that's really a word, you find out like so many other 
people he apparently registered for the A!bert Schweitzer College for the fall 
semester of 1960 and didn't show up. Nothing sinister or unusual in that at all .. 
The question I have is, when you were testifying you indicated that the FBI 
originally appealed the decision to not-or to withdraw the redaction of this 
particular document. You also indicated that the vast majority of documents that 
you have left to review during this renewal period are located at the CIA and 
the FBI in the sequestered section, I assume. 
Are you any unusual difficulties with either of those agencies in terms of 
cooperation as you attempt to get to a public release of what should be 
appropriately publicly released? 
MR. TUNHEIM: Well, Mr. LaTourette, the answer - the question is, no, we're not 
receiving any degree of difficulty with those agencies right now. They are 
committed to this process. They are supportive of the effort to keep the process 
going for one additional year. 
The CIA has not appealed decisions that the review board has made. We've got a 
good working relationship with the people within that agency who are doing their 
work. The FBI appealed a significant number of our decisions, but now all of 
those appeals have been withdra~. And we've got a working relationship with 
the FBI that I think has been constructive and professional and is working quite 
well. 
The FBI initially opposed release of the document that I held up and appealed 
the decision because they had contacted, in a general way, the Swiss federal 
police and asked whether this record could be released, and the answer was no. 
Our follow-up through the ambassador is showing what really this document was 
all about, led to some wiser approach to the particular issue. And sometimes it 
takes additional work like that to accomplish the release of important 
materials. 
REP. LATOURETTE: And the last question I would have is Congressman Stokes 
expressed the view that perhaps the fine work of this review board - should 
another review board setting be required in the future to review another 
situation similar to this, that you may be breaking down some of the barriers in 
terms of suspicions that the intelligence community may have about do we need 
to, you know, stick to the script and have a page that has all black magic 
marker on it? Do you find that the lessons learned in this review board will be 
instructive to us as we move forward and think of ways of dealing with the 
release of documents in the future? 
MR. TUNHEIM: I think that's a very good question. And we have found through 
this effort, being the. first group, an independent group outside of an agency, 
to have this degree of control over the declassification process. The process 
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at first was rough and difficult and fraught with suspicion. That has changed. 
There's been a sea change as these agencies have realized that release of this . 
information is not going to harm our national security, that perhaps it's time 
simply to trust the American people with access to important information about 
their government. And I think everyone has learned important lessons from this 
process. It's a process that, while time- consuming, has worked very well for 
this set of records. 
REP. LATOURETTE: And in that regard and in that vein, have you at the review 
board put together sort of an instruction or an operating manual to be left 
behind for future such endeavors? 
MR. TUNHEIM: Well, we certainly will. We have - virtually all of our work has 
been computerized so that we have an extensive record of exactly how we've 
approached all these issues. We do intend, in our final report, to make 
recommendations on how this effort can be extended in the future to other areas 
if the Cpngress so wishes. 
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REP. LATOURETTE: Thank you for answering my questions. Thank you _for your fine 
work. And thank you, Mr. Chairman. 
REP. : Thank you. I had a couple of questions. I read your testimony as I was 
listening to the other two. I'm sorry I was late. I wanted to ask Mr. Holland; 
were there credible historians who at this point were still questioning the 
assassination in the Warren Commission and the information that came out before 
this commission e,qsted, before these documents came out? 
MR. HOLLAND: Basically, most historians have stayed away from it because they 
regard it as a tar baby. So there are actually surprisingly few. By 
historians, you mean professors at universities. Surprisingly few have written 
about it, because they just see it as a morass, and how are you going to 
possibly figure out what happened? So my answer would be - and, you know, 
credible is in the eye of the beholder. 
But there's actually remarkably few, and that's one of my arguments is that you 
have to - it is time to insert it back into history. It did happen during the 
Cold War, and that exerted a tremendous influence over what the government did. 
Right after the assassination, it was a precipitating element of the formation 
of the Warren Commission that the Cold War was ongoing, and they worried about 
- to be frank, they worried about congressional committees holding hearings and 
disclosure of sources and methods, such as the fact that Oswald had gone to 
Mexico City and been observed by photographic surveillance, and how was that 
going to be handled by a congressional committee? So I do believe it has to be 
inserted into historical context. That's probably been the element that's been 
missing all this time. . 
REP. : So you believe one of the elements of this commission is it'll bring out 
of pulp - pop culture - pulp culture was a bad choice of words - pop culture 
and in more mainstream because more documents are there, less questions. It can 
now be analyzed. And also, you seem to hint that we'll gain as much, not 
necessarily that there's a lot of new information on the assassination, but that 
we're going to learn a lot about how our government worked and a lot of the 
interrelationships, and that may be, in fact, more use to the historians than 
any questions they had remaining about the assassination. 
MR. HOLLAND: I think - my own particular view is that besides, you know, being 
an investigation of three crimes - the murder of President Kennedy, the assault 
on Governor Connally and the murder of Officer Tippett (sp), and then the murder 
of Oswald, so four crimes - the Warren Commission is a fantastic lens to view 
the operation of the government circa 1963-64, because they had an overriding 
mandate. 
But yet they were going up against agencies such as the FBI and CIA with 
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entrenched interests, and especially Hoover's FBI was sort of a wonder to 
behold. You dealt with it very gingerly. So it's a great - and the FBI had _ 
not been second-guessed since Hoover became director. This was the first time. 
And you can't underestimate what that meant in tetms of the difficulties it 
posed for the commission. Now, I maintain they still came to the right 
conclusion, but the fact is that they had a lot of trouble with the FBI. 
REP. : One of the questions here is it took so many years to get to this point. 
In looking at what future commissions might do, how much of that, do you think, 
can be overcome? In other words, how much of this was the Hoover FBI, say, and 
how much of this is institutional that in the first 10 years you'd have so many 
agents active in the field, ongoing operations, in the first 20 years there's 
still some - can we accelerate the process? t> 

What have we learned from this as to - obviously this is one that particularly 
anybody in the '60s era was a defining event, so it's an extraordinary 
assassination. But what have we learned for investigations in the future? Do 
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you believe the CIA and FBI will release information sooner? And if so, 
presumably they'll still be redacted, which still could lead to Oliver Stone 
movies and Lincoln conspiracy books and all sorts of things. ----- - ------
MR. HOLLAND: Mr. Chairman, I think that the fact that these records are 30 years 
old has helped in obtaining their release. It's not information about the 
assassination per se that agencies have objected to releasing. It's more who 
said what to who, who's an intelligence agent and who's an informant for the 
FBI, those kinds of issues. And there will still be institutional reluctance to 
release any of that information. 
I hope that through this process we can demonstrate to the public and to these 
agencies that this information can be released to the public, that the public 
can be trusted with information like this. There will still be a need for 
secrecy to a certain extent, but certainly not with the broad brush/black pen 
approach of the past. 
REP. : We first learned -- I was elected in '94, and our first experience in 
this committee was with Waco, where we had similar questions and still had some 
information that wasn't able to be released. We're certainly having that 
ongoing debate with the administration right now, because it gets far beyond the 
initial investig~tion. In the course of Travelgate we discovered the data bank. 
And, of course, with the data bank you discover the code, and then you find out 
that the code leads to this. Pretty soon you're off.into other investigations. 
That's going to be an ongoing problem. Do you believe, in the end, that this 
will have silenced most critics? 
MR. HOLLAND: In my view, Mr. Chairman, it will silence some. It will perhaps 
provoke others. 

We're many years after an event that was investigated in a different era. There 
were many mistakes made at the time that cannot be corrected at this stage in 
time. But I think when the review board is done with its work, one thing we 
should be able to prove to the American people is that the federal government is 
no longer keeping secrets from them relative to the Kennedy assassination. I 
thinl< that will be a very significant development. 
Whether all the questions will be resolved or not, that's a question for 
historians in the future who will review these materials and will make their 
determinations. This is like a gigantic puzzle with a lot of pieces missing. 
We are putting some of those pieces in, small pieces and large pieces. But 
there's a lot of pieces of the puzzle that will never be found. 
REP. : I want to ask one last question, and that's options of dealing with 
acquiring the Zapruder film. Is that going to be a cost additional to what 
you're requesting? Do you have options on how to pay for that? What's the 
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status of that? 
MR. HOLLAND: Well, the Zapruder film, as the chairman is aware, the review board 
designated that as an assassination record about a month or so ago. We felt ,, 
that that decision was determined by the Congress in the passage of the JFK 
Records Collection Act when it said that all records in the possession of the 
National Archives are assassination records and should be included in this 
collection. • 
Recognizing the potential cost of a film like this, we did set forth a 16-month 
period before the taking would take place, so that the Congress could address 
this issue and make appropriate determinations that the Congress wished to make 
those determinations. The board did feel that that decision had been made for it 
by the Congress in the earlier act and that it is the most significant piece of 
evidence of one of the most significant crimes in our nation's history. So, 
therefore, the original has an intrinsic value, and it should belong forever to 
the American public. 



14-00000 

• ' I 

PAGE 35 
Federal News Service, JUNE 4, 1997 

We are hopeful that the Zapruder family will agree eventually to donate that 
film to the American public. We have no assurances of that at this point. But 
we did set the time frame far out in the future so that the Congress can review 
this issue and make its own determinations if it so wishes. REP. : Do you have 
any additional questions? With that, I thank you all for -
REP. LATOURETI'E: Mr. Chairman, if I coulcl beg your indulgence and just ask one 
more question, if I may. 
Mr. Tunheim, if I might, my previous question about difficulty with the CIA and 
FBI. Sometimes I don't make things broad enough. And I guess my query would be, 
it's been brought to my attention that perhaps there's been some difficulty in 
obtaining records from the other body. Is there any agency within the federal 
gove;rnment that you're having difficulty in terms of cooperation that would 
impede your ability to complete your work in a timely fashion, as envisioned by 
this legislation? 
MR. TUNHEIM: Mr. LaTourette, I have not seen any evidence currently that anyone 
is deliberately stonewalling us, so that when we go away, they will put the 
records back into the files. We had some significant problems early in the 
process, just really because agencies didn't understand what this was all about 
and didn't understand what the law really proyided for. So it took some time. 
It's taken some time, for example, with the Secret Service to get them to the 
point of realizing theit obligations under the act. They do now, and they've 
been very cooperc:!tive and easy to work with. But this has been a learning 
process for all of the agencies, and I feel at the current time ~ere are no 
impediments among any of the agency partners that we're dealing with to 
completing the review of the records on a timely basis. 
REP. LATOURETI'E: Thank you~ I thank the chair for your indulgence. 
REP. : I thank you all for your testimony and appreciate your coming today. For 
procedural purposes, I'll now close this hearing - the hearing is adjourned -
and open a subcommittee markup on HR 1553, mar_!<up of the John F. Kennedy Record 
Review Board Reauthorization Act. The hearing is now open. 
If there are no opening statements, the subcommittee will now proceed to the 
consideration of the bill as amended. Without objection, the first reading of 
the bill is dispensed with and the bill will be considered for amendment at any 
point. Do any members wish to be recognized to offer an amendment? Hearing 
none, the question is on favorable reporting of.the bill, HR 1553, the John F. 
Kennedy Assassination Records Review Board Reauthorization Act. All those in 
favor say "Aye." 
MEMBERS: Aye. 
REP. : Opposed, "No." In the opinion of the chair, the ayes have it. It goes 
fast. The question now comes, will the subcommittee report the bill to the full 
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committee? All those in favor, say "Aye." MEMBERS: Aye. 
REP.: Opposed, "No." In the opinion of the chair, the ayes have it. The bill 
moves forward to the full committee. There is no other business before the 
subcommittee. We now stand adjourned. Thank you all for your hard work. 
-END-
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National Security, International Affairs and Criminal Justice Subcommittee, 

House Government Reform and Oversight Committee 
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I. Introduction 

Mr. Chairman and Members of the Subcommittee, I would like to thank you for the 
opportunity to testify on behalf of the Assassination Records Review Board in support 
of H.R. 1553, which would extend the authorization of the Review Board for one final 
year. The Board acknowledges that all of the issues surrounding the assassination of 
President Kennedy will likely never be fully resolved, however, this additional time 
·will allow us to complete our work, including the review and public release of critical 
FBI and CIA records, submit a comprehensive and complete final report to the 
Congress and the President, and make available to the American public-as much 
information as possible on the assassination of President John F. Kennedy. 

I would also like to take this opportunity to thank Chairman Burton for introducing 
H.R. 1553, and Congressmen Waxman and Stokes for cosponsoring this bill. These 
Members have exhibited an admirable bipartisan spirit and an understanding that we 
as a government, and as a nation, must bring closure to a sad chapter of our history, . 
and that we must seize this opportunity to do i~ now. In addition, we would like to 
express our appreciation to Chairman Hastert for chairing this hearing today. It 
provides an opportunity to explain what the Review Board has accomplished to date 
and discuss how we could finish our work in Fiscal Year 1998, if given the opportunity. 

Please allow me to introduce the other members of the Review Board with whom I have 
had the-professional honor and personal pleasure to work: Dr. Henry F. Graff, 
Professor Emeritus of History, Columbia University; Dr. Kermit L. Hall, Dean, College 
of Humanities, and Professor of History and Law, The Ohio State University; Dr. 
William L. Joyce, Associate University Librarian for Rare Books and Special Collections, 
Princeton University; and Dr. Anna K. Nelson, Distinguished Adjunct Historian in 
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_ Residence, The American University. We have been honored to engage in this 
important effort to make the history of the Kennedy assassination available to the 
American public and I am pleased to be here today to testify before this Subcommittee 
and answer any of your questions. 

I would also like to describe briefly the professional staff that we are fortunate to have 
hired. ~e" Executiye pirector is Dr. David G. Marwell, a professional historian who 
gained vast experience dealing with large numbers of important historical documents 
with the Office of Special Investigations at the Department of Justice and later as the 
Director of the Berlin Document Center. He leads a staff of 28 full-time employees, who 
have varied backgrounds as historians, lawyers, analysts, investigators, and 
administrators. The members of the staff have approached their unique task with 
seriousness of purpose, creativity, professionalism, and competence, and have assisted 
us in shedding new light on the assassination through the release of thousands of 
Federal Government records, and the acquisition of records in private hands and local 
governments that were not previously available to the_ American public." I believe that 
we assembled exactly the type:ofprofessionaland diversified siiffiliatCongfess- ,;: 
envisioned would be necessary to accomplish this difficult assignment. 

II. Accomplishments to Date 

As I know you are aware, the Review Board was created by The President John F. 
Kennedy Assassination Records Collection Act of 1992 OFK Act) as an ihdependent 
Federal agency to oversee the identification and release of records related to the 
assassination of President Kennedy. I know that certain members of this subcommittee 
played a role in crafting and passing the JFK Act-a unique piece of legislation 
designed to remove doubt and speculation about the content of government records 
related to the assassination of President Kennedy. As a result of these lingering 
suspicions, Congress determined that an independent board was the most effective and 
efficient vehicle :to make all assassination records available to the public. 

The Review Boar4,:~ accomplished much since we began releasing previously secret 
records in June pf 1995. The Board_ has acted to transfer more than 14,000 documents to 
the Presj.dent John F. Kennedy Assassination Records Collection QFK Collection) at the 
National Archives and Records Administration. We would not have been successful in ~· • 

our efforts without the significant assistance of the National Archives. The JFK 
Collection currently totals approximately 3.7 million pages and is used extensively by 
researchers from all over the United States. 

By the end of Fiscal Year 1997, the Review Board will have reviewed and processed 
nearly all of the assassination records that have been identified by the more than 30 
different government offices believed to be in possession of relevant records, with the 
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, important exception of the FBI and the CIA. I will elaborate on the status of records 
held by these two agencies later. The overwhelming majority of previously redacted 
information will have been made public by the Review Board. 

Ill. ~ease of Government Records Related to the Assassination 

Before· discussing what we will accomplish with one final year, I would like to highlight 
for the Members of the Subcommittee some of the important records that the Board has 
made public. They include: 

* 

* 

* 

* 

Thousands of CIA documents on Lee Harvey Oswald and the assassination of 
President ;Kennedy that made up the CIA' s Oswald File and detail the agency's 
investigative activities following the assassination; 

Thousands of once-secret records from the investigap.on by the House Select 
Committee on Assassinations, chaired,by-.Gongr-essman-Stokes, induding the.::1:"Ic ::.-:::__: ~~•:;_:· 

controversial Staff Report on Oswald~~ m1ifo:.:f\1exico· Cfty; •• --~ ,- : • -· •• -,::- -"'''=>:~_,.:c c ~; • • ·: 

Thousands of records from the FBI's core and related assassination files that 
document the FBI's interest in Oswald from 1959-63, after he had defected to the 
Soviet Union, three years before the assassination; and 

The extensive FBI files on its investigation of the assassination. 

The important work in which the Review Boa.rd has been engaged can be best and most 
graphically demonstrated by showing you the "before" and "after" versions of one of 
the pre-assassination FBI documents to which I just referred and that the Board has 
released to the public. Prior to the Review Board's review, this FBI document OFK 
Collection Record Number: 124-10023-10236, Attachment Number 1) was av~able to· 
the public as you see it on the left. As you can see, it is heavily redacted. The· only 
information that was not secret was the date of the memorandum, "October 12, 1960," 
that it was to the "Director, FBI," from "Legat, Paris" (the FBI representative in Paris), 
that the subject was '"Lee Harvey Oswald, Internal Security," and that it had to do with 
a "Paris letter 9 /27 / 60." The rest of the text was blacked out. Obviously, this version 
of the document left room for a great deal ofspeculation among historians and 
researchers regarding what was underneath the black ink on this document with the 
provocative subject title. 

The Review Board aggressively pursued the release of the redacted information in this 
document and several others that relate to the FBI's interest in Oswald before the 
assassination. After protracted negotiations with the FBI, an initial FBI appeal to the 
White House in an effort to keep the document secret, and a direct appeal to the Swiss 
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' government, we were able to release the information. The unredacted memorandum 
shows that the Swiss Federal Police had been enlisted by the FBI to try to locate Oswald 
and to determine whether or not he had enrolled at a school in Switzerland. Now the 
public is able to see the document in full and judge its importance. In its redacted state, 
the document could have meant anything that a researcher's imagination and • • 
speculation could invent. In its released form, it must be analyzed for what it says. 

N. Identification and Location of Additional Assassination Records 

One of the most important, most difficult, and most time-consuming responsibilities of 
the Review Board is to identify and locate additional records-that are relevant to the 
assassination. This is a task that to some degree must logically comelater in the ·-

. process, after the Review Board has gained a full understanding of the records that have 
already been identified. Although the Review Board has made a significant number of 
requests for additional records and information, some of which I would like to outline, 
much remains to be done before it can-be-e-0nfident i1,.at it has.completed-this0 ·-~«-'-'-. ,. ; ,.-. - ·_ -'- -' • 

responsibility. ' :-:-- ~ :-,;:: ;-·, :i·. -;-;:. 

I would like to highlight some of our efforts to identify and locate additional 
assassination records. Some examples: 

* 

* 

* 

Medical Records Inquiry. The Review Board has several ongoing efforts to 
identify and locate assassination records involving medical issues. As with any 
homicide, the medical records are among the most important pieces of evidence. 
As part of its attempt to ensure that the medical records are as complete as 
possible, the Review Board staff has deposed the principal pathologists involved- • 
in President Kennedy's autopsy, as well as other individuals who had 
knowledge of the autopsy and related photographic records. 

Identification and Location of Additional FBI Records and Information.· The 
Review Board has continued its efforts to locate additional FBI assassination 
records by makip.g several requests for records and information. The FBI has 
assisted in this effort by giving the Review Board members access to· requeste4 
files. The JFK Task Force at the FBI has, on the whole, been extremely : ·-_ • • 
coop~rative and helpful to the Board and has provided the requested 
information. 

Identification and Location of Additional CIA Records and Information. The 
Review Board has initiated a number of requests to the CIA for additional 
infprmation and records.· The Review Board expects that these requests will be -
promptly and fully satisfied during the upcoming year. 
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* 

* 

Identification and Location of Additional Secret Service Records and 
Information. Time consuming and careful review of Secret Service activities by 
the Review Board produced a series of requests for additional records and 
informa:tion that, in turn, led to the identification of additional relevant 
assassination records. For example, in response to the Review Board's first eight 
requests for additional information, the Secret Service has submitted more than 
1,500 pages of material. 

Identification and Location of Additional Military Records and Information. The 
Department of Defense (including its many components and the military 
services) (collectively "DOD"), identified few assassination records on its own 
initiative. DOD has nevertheless been cooperative with the efforts of the Review 
Board to locate assassination records. When such records have been located, 
DOD has been willing to release the records with few redactions. 

Additional work would be required in;our·-Iastyear-to e_nsure that a11-. :· '-'=-~" r,_. 1=~--=·-::·~ '-~~--::-: ,: ,i 

assassination records in the militaty::archiv.es-have·been made a part ofthe"JFK:::, :::-.::-.::---5"" "'- -~ ::. _:· 

Collection. Fortunately, the diligent efforts of the ARRB staff have set the stage 
for accomplishing this task 

V. Release of Private and Local Records 

In addition to the release of records in the Federal Government's vast files, and 
consistent with the Board's mandate to make the historical record of the assassination as 
complete as possible, we have been aggressive in identifying and acquiring significant 
assassination-related records in the possession of private citizens and local 
governments, including: • 

* 

* 

* 

* 

The original personal papers of Warren Commission Chief Counsel J. Lee Rankin 
that give further insight into the operations of the Commission; 

Copies of the official records of New Orleans District Attorney Jim Garrison's 
investigation of the assassination; 

The original papers of New Orleans attorney Edward Wegmann, from his work 
as a member of the legal team that successfully defended Clay Shaw in 1969 
against a charge of conspiracy to kill President Kennedy. 

Copies of records from the Metropolitan Crime Commission of New Orleans, 
il"l.cluding record,s on District Attorney Garrison's investigation and prosecution 
of Clay Shaw and records regarding New Orleans organized crime figures; 
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* 

* 

,, 

Long-lost films taken in Dallas on November 22, 1963, that the public had never 
seen and that shed new light on the events of that day; and 

Private collections of records from individuals including Warren Commission 
attorney Wesley Liebler, author David Lifton, FBI Special Agent Hosty, Attorney 
Frank Ragano, as well as others. 

I am also pleased to announce today that the Review Board has just acquired the 
original personal papers of Clay Shaw, the late New Orleans businessman who is the 
only person ever tried in connection with the assassination of President Kennedy. Shaw 
was acquitted by a jury in 1969 after being charged as part of District Attorney 
Garrison's investigation. The Shaw papers will surely add another dimension to this 
particular .chapter of the assassination story. 

All of these records will enrich the historical record of the assassination for future 
generations of Americans .. Once these reGords are-processed and described by the:-· ·.~ · ..- ·,._, -

National Archives, they will-be- available·.fof!researth; - • - .- 0 

VI. The Need For Additional Time 

Despite our best efforts and significant accomplishments, some of which I have 
outlined, the Review Board will not be able to complete its work within the original 
three-year timetable set by Congress for the following reasons: 

* 

* 

* 

First, the authors of the original legislation believed that our task would take 
three years. That estimate was based on the best available information at the 
time, but the legislation established an unprecedented process. There was no 
way of knowing the problems of scale and complexity that the Board would 
encounter, nor was there any way to factor in the comprehensive approach we 
have taken in fulfilling our mandate. 

Second, the Board was not appointed until 18 months after the legislation was 
signed into law. As a result, without the guidance of the Board, Federal agencies 
initially defiried for themselves the universe of records that should be processed 
under The Act and to speculate about the kind of evidence that would be needed 
to sustain the redaction of assassination-related information. Once the Board 
was in place, agencies needed to redo a considerable amount of work. In fact, 
many agencies have yet to complete their review and the Board is still seeking 
their compliance. 

Third, our enabling legislation imposed several restrictions on the manner .in 
which the Board could operate. Unlike other temporary agencies, the Board 
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' could not hire or detail experienced federal employees, but rather had to hire 
new employees who had to undergo background investigations and be cleared at 
the Top Secret level. Locating and renovating space that was suitable for the 
storage of classified materials was required. As a result, the Board could not 
begin an effective review of records until ~e third quarter of our first year. 

We are pleased and proud that the Review Board and staff have been able to overcome 
these obstacles, and that we have developed an efficient and effective process for the 
review of records. All involved in this process want to see that the job is done, and do 
not want to cease now with a reasonable conclusion in sight. We want to finish the job 
we began, and with one additional year we can. 

VII. The Job Ahead 

The additional year of operations ~ill permit the Revi~w Board to finish its task by 
completing several major areas of our·work. -P~ease be-assured-that-these 'are:- :: '= \x~ · _:.·: ~'. c:: ·, :-: ' '~-::"-:: -:: ~-: 

. identifiable projects that arttctitical to ertsilfirtgthat the'J}Fi<(I:o-ll~otHs:a§~6:ffipi~te"-as"·;' :: ,,.-~'-'7:! ::? c:.::: 
possible, that relevant Federal agencies have been held accountable, and that all that we 
have done is documented in our final report. The Board would focus in our final year 
on the following: 

* 

* 

CIA Sequestered Collection. The Review Board has completed its review of the 
Oswald "201 file," the file created and maintained by the CIA on Oswald and the 
assassination. The Review Board is now faced with the task of reviewing the 
agency's "Sequestered Collection," the large collection of files that was 
assembled by the CIA in response to requests made by the House Select 
Committee on Assassinations, chaired by Congressman Stokes, in the late 1970's. 
These records find their relevance to the assassination defined in part by the 
course of the HSCA investigation. The Sequestered Collection originally 
consisted of 63 boxes of CIA- and HSCA-originated records as well as 72 reels of - -
microfilm. Unfortunately, these records are in a confused order, poorly 
described, and are replete with duplicates. Some of these records are clearly of_ 
great significance, some are of only marginal interest, and the relevance of others 
cannot be identified. 

FBI Sequestered CoUection. -• The FBI divides its assassination records into two 
general categories. The first is the "Core and Related Files," consisting of nearly 
600,000 pages of files collected in the course of the massive FBI investigation into 
the assassination. The Review Board will complete its review of this significant 
collection by the end of FY 1997. The second, which the FBI refers to as its 
11HSCA records," is a large collection of records that were identified as being of 
interest to the HSCA and which remain to be reviewed by the Board. Like the 
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* 

* 

* 

CIA's Sequestered Collection, this voluminous body of records (approximately 
280,000 pages) ranges widely in relevance to the assassination. 

The Records of Some Federal Agencies and Congressional Committees. 
Additional time will allow the Board to finish its work with several agencies, 
including the Secret Service, the National Security Agency, and Congressional 
Committees~ including the Senate Intelligence Committee. • .•• ... ·. .. .. 

Search for Additional Records. With one more year of operations, the Board's 
search for additional records held by Federal agencies, private individuals~ and 
local governments would be concluded with greater confidence. Some of these 
records have been identified, but not yet acquired by the Board. 

Federal Agency Compliance. In November 1996, the Review Board initiated a 
compliance program to ensure that Federal agencies have fully cooperated with 
the Board in_discharging its responsibility-0£ ~swing Congress and the - · ·- ---- -• •• - , • • 
American public that the goals ·of-the,JFI(Adrhave ~ee1iatcomplished to the 1

:· ?.:0:·,·: .~ccc,:-~ ~ ~~s :-, •C 

greatest possible extent. The requests to document compliance with the JFK Act • 
were sent to 27 U.S. government agencies and departments to confirm that the 
U.S. government has identified, located, and released all records relating to the 
assassination of President Kennedy. The agencies' statements of compliance will 
be included in .the Review Board's final report to the Congress. The one-year 
extension will ensure that the compliance program is completed and fully • • 
documented in the final report. 

I 

It is important for the Review Board to complete these major projects. The Board 
believes that the completion of the task outlined above, the inclusion of these important 
records in the JFK Collection, and the documentation of Federal agency compliance as 
part of the final report will mark an appropriate point at which to conclude the Board's 
work. We are confident that all that remains for the Board can be accomplished in an 
additional year. 

VIII. An Approach to the Review of the Remaining CIA and FBI Records -, ·.- -., . • • 

It is.clear to the members of the Review Board that there is much work to be done. The , 
review of the remaining CIA and FBI records is a cumbersome and complicated task. 
However, the Board and staff have the benefit of our experience to date that sets the 
stage for an efficient and effective review of the remaining records. r would like to 
briefly describe our early experiences reviewing records and how the past two years set 
a firm foundation for th~ future and would work to our advantage in our last year. 
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Our review of records in the early months was slowed by the complexities of the ~sues 
raised in the records. The unprecedented new standards of the JFK Act, which go far 
beyond those established under the Freedom of Information Act, required a time­
consuming early phase. 

At first, the review process proceeded slowly and the agencies were afforded ample 
opportunity to present their evidence. Over time, the Review Board began to 
standardize its interpretation of the relevant section of the JFK Act and the issues raised 
in the various documents~ Now that the Review Board and the agencies are familiar 
with the rigorous demands of the JFK Act, the process has accelerated. In a 
progressively increasing number of cases, records that initially contained proposed 
postponements can be released through a "consent" process. In this consent process, 
the ARRB staff notifies an agency that its proposed postponements are not likely to be 
approved by the Review Board and the agency thereupon voluntarily consents to the 
release of the information. 

In our review of the FBI's··"Core and·Related Files"-and1the:CiA)s--~'Oswaid 201 File," 
the records that have been the focus of our attention to date, we subjected every 
requested redaction to a rigorous test: did the evidence of the harm that would result 
from the release of the information outweigh the public interest in the information? 

In considering our review of the CIA and FBI "Sequestered Collections," the Board 
recognized that it needed to develop a different approach, one that would take into 
account the varied degree of relevance of individual records to the assassination. Only 
in this way could the Board ensure that it would appropriately expend its resources in 
its last year. As a first step, the Board carefully analyzed each collection in order to 
determine what priority should be assigned to the category of records. In addition, the 
Board developed a set of guidelines for the review of these records which recognized 
that some categories of records did not require the intensive word-by-word review that 
had been the rule for the core collections that have been the subject_of the Board's 
attention to date. The developmentof these guidelines began with the August 6, 1996 
Board public hearing and culminated in their adoption at the October 16, 1996 Board 
meeting. The ARRB staff will distinguish between records whose relevance to the 
assassination is clear an_d those not believed to be relevant (or "NBR"). Applying these 
new standards will permit the ARRB staff to identify and review the most significant 
remaining records in order of priority. 

These detailed guidelines will reduce the loss of valuable Review Board and ARRB staff 
time expended to review, on a ward-by-word basis, those documents that have a 
remote relationship, at best, to the Kennedy assassination. Those documents that are 
identified as relevant to the assassination will continue to be reviewed word-by-word. 
These standards of relevance are designed to ensure that the greatest number of true 
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assassination records is properly identified, reviewed, and made public in the JFK 
Collection at the National Archives. 

The fruits of our labor from the first three years would be realized in our last year, one 
in which we would be reviewing some of the most difficult records, and potentially 
most important records, but with the benefit of our invaluable experience. I am happy 
to report that we have received assurances from the FBI and CIA that they will work 
with us in a final year to make sure that the necessary resources are applied so that our 
task can be completed. 

IX. Conclusion 

In making our recommendation for a one-year extension, we, the members of the 
Review Board, are fully cognizant of the difficulties inherent in extending a temporary 
commission. We are aware of the concern that temporary bodies may have~ self­
preserving and self-perpetuating instinct, and want to assure-you in the clearest arid -- _ 
_ most unambiguous manner that our tecommertdatibffis -m:otivated-strictly by' our ·desire? :, -'---,·: : -:: : :·,.- --
to complete the job. My colleagues and'! were appointed as private citizens and have 
many competing claims on our time and energy. It is our collective conviction that the 
additional time is necessary and our sincerest commitment that we will complete our 
task by the end of Fiscal Year 1998, if given the means. 

I wotild like to note that, as you may be aware, the Administration is supportive of the 
one-year extension for the Review Board and has submitted an FY 1998 budget 
amendment to allow us to complete our work, close out our operation, and submit our 
final report. 

• Since the Review Board began this effort three years ago, we have witnessed the 
widespread and passionate interest that the American public has in the assassination of 
President Kennedy. We have received thousands of letters, telephone calls, faxes and 
e-mail messages from individuals who care deeply about our history. They come from • 
all walks of life, from all over the country, and are of all ages. Their interest is of 
varying degrees and they do not all agree on what happened in Dallas on November 22, 
1963. However, they do agree that the public has the right to see the files on the 
assassination. ·-· -

I believe that what the Review Board is all about can be summed up in a letter we 
received from a man from California just last week. The author is not a professional 
historian, not a student working on a paper for a history class, but simply a private 
citizen interested in learning about this tragic historical event. He wrote the following: 

"In my humble opinion, it appears that the ARRB is having a healing effect 
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upon the American public, who may be coming to realize that there may be 
closure in sight (in our lifetimes) with regard to the JFK assassination." 

These words capture why the Review Board was created by the Congress and why we 
hope that the Review Board will have the additional year to complete our task. 

The Assassination Records Review Board was conceived as a means of eliminating 
uncertainty and speculation about the contents of government files relating to the 
assassination of President Kennedy. We, the members of the Board, believe that a 
premature termination of the Review Board would surely generate intensified doubts 
within the general public about the commitment of Congress to release all information 
that relates to the assassination of President Kennedy, as welras renewed speculation 
about the conduct of our government and its institutions and personnel. H appropriate 
closure is not reached now, the identical i$sues will likely have to be addressed again in 
the future-at even great~r cost. The additional year that we-recommend will alloV{ for 
a confident condusion of this important task. L'~':::c-_ •:i· f:-_-: ,,.:i::.::ic::'·L:-\-:- \, • < • • 

Mr. Chairman, and Members of the Subcommittee, on behaH of the members of the 
• Assassination Records Review Board, I thank you for allowing us this opportunity to 
discuss our work and our future. We urge you to favorably report H.R 1553. I would 
be happy to answei; any questions that the members of the Subcommittee may have for 
me. The Board and staff stand ready to provide the Subcommittee with any additional 
information that may be required. Thank you. 
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.. REPORT 
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all records relat.a:1 to thf' aSMSSination of President John F. B ei 
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L TUT OP BILL 

lJe it enacted. by the Senate and House of Representatives < ~ 
Uni-1 States of America- in Congress assembled, . . -· , 

. BECl'ION L SBOll't TITLE. 

. This Act may be cited as the "President John F. Kennedy .'11s 
sination Records Coll~on A~ of 1992". I 

• SBC. 2. FINDINGS, DECLARATIONS, AND P1JRPOSES. 
(a) F'DmJNGB AND -l>Bc::LABATIONS.-The C'AJDgress finds ani 

clares that- . . . 
. • . . (1) 
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(1) all Government records related t:o the ~nation of 
President John F. Kennedy should be preserved for historical 
and governmental purposes; 

(2) all government records concerning the assassination of 
Pre8?,dent ~ohn F. Kennedy_· should carry a presumption of im­
mediate disclosure, and all records should be eventually die­
closed to enable the public t.o become fully informed.about the 
history s~unding the assassination; . 

(3) legislation is n~ to -create an enforceable, inde­
pendent, and accountable pr~ for the public disclosure of 
such records; • 
• (4) legislation is ·necessary because congressional records re­
lated to the assassination of Presi~nt· John F. Kennedy would 
not otherwise be subject to public disclosure until at. least the 
_year 2029; , 

(5) legislation is necessary because the Freedom of Informa­
tion Aet, as ·implemented by tlie executive branch, has prevent­
ed the timely public disclQSUJ'8 of records relating to the assas­
sination of President John F. Kennedy; • • . 

(~) legislation is necessary because Executive Order No. 
12356, entitled "National Security Information" has eliminated. 
the declassification and downgrading schedules relating to clas­
sified info~tion across government and has prevented the 
timely public disclosure of records relating to the assassination 
of President John F. Kennedy; and 

(7) most of the. records related to the assassination of Presi­
dent John F. Kennedy are almost 30 years old, and only in the 
rarest cases is there any legitimate need for continued protec­

. tion of such records. 
(b) PuBPons.-The purposes of this Act ar&-

(1) to provide for tile ,i:reation of the President John F. Ken­
nedy Assassination Records Collection at the National Ar-
chives and Records Administration; and • 

(2) to require the expeditious public transmission to the Ar­
chivist and public disclosure of such records. 

SEC. 3. DEFINITIONS. 
In this Act: 

"Archivist" means the Archivist of the ·United States. 
"Assassination. record" means a record that is related to the 

assassination of President John F. Kenn~y, that was ~ted 
or made available for use by, obtained by, or ·otherwise came • 
into the possession of- • 

(A) the Commission to Investigate the hsassiuation of 
President John F. Kennedy (the •iwarren Commission"); 

(B) The Commission on Central Intelligence Agency Ae­
tivities Within the Unit.eel States (the •~eller Com-
mission"); . 

(C) the Senate Select Committee to Study Governmental 
Operations with- Respect to Intelligence Activities (the 
"Church Committee"); . 

(D) the Select Committee on Intelligence (the "Pike Com­
mittee") of the House of Representatives; 

• 3 

(E). the Select Committee on Assassinations (the ' 01 

Assassinations Committee'') of the House of Rep7n 
tives; . • • 

(F) the Library of Congress; . 
(G) the National Archives and Records ·;;r· ti· 
(H) miy Presidential library;-
(1) any Executive agency; . 
(J)" any independent apDCI; • • 
(K) any other office of the Federal Government; and 
(L) any State or 1~ law enforcement offi~ that 

ed BUJJPC)rt or -assistance or performed work m connect 
with a Federal inquiry into the ·armassination of • 

. John F. Kennedy, . . . 
but, does not include the autopsy records donated by the • 
nedy family to the National Archives pursuant to a aeed o l 
regulating access to those records, or copies and reprodu ·, 
made from such records. • 

"Collection" means the President John F. Kennedy 
nation Records Collection established under section 4. I 

"Executive ~ey'' means an Executive ag~cy as defined 
subsection 552(1) of title 5, United States Code, and incl~• 
any Executive department, military department, Govenu!n1 

co~tion, Government contronea corporation, or other 
tablishment in: the executive branch of the Government;, 
eluding the Executive Office of the President, or any ind:t· 
ent regulatory agency. . . 

"Government office" means any office of the Federal 
emment that has possession or control of • 
records, including­

(A) the House Qmunittee on Administration with , 
t.o the Select Committee on AssaBSinaticns of the 
the House of Representatives; • 

·.- (B) the Select Committee on Intelligence of the 
with regard to records of the Senate Select Commi 
Study Government Operations with Respect to lnte • 1 
Activities and other assassination records; . 

(C) the Library of Congress; 
(D) the National Archives as custodian of 9SINIS8llut't 

records that i~ has obtained or possesses, inclu~ • 
Commission to Investipte the i\ssassination of Presi , 

• John F. Kennedy and the Commissinu on Central In 
gence Agency Activities in -the United States; an:d 

(E) any other executive branch office or agency, and E 
indeJ!lldent ~cy. . . 

"Identification aid" means the writt.en description • 
for each record as required in section 4. -- . 

"National Archives" means the. National Archives E 
Records Administration and a11 • components thtreof, inclu 
Presidential archival depositories established under 
2112 of title 44, United ~tat.es Code. I 

"Official investigation" means the reviews of the assasai 
tion of President John F. Kennedy conducted by any Pre8Ut 
tial cnrnrnission, any authorir.ed ~ committee, \1 
any Government agency either independently, at the ~ 
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of any Presidential commission or co~onal committ.ee, or 
at the request of any Government official. 

"Originating body' means the Executive agency,_government 
commission, congressio~ committ.ee, or other governmental 
entity that creat.ed a record or particular information within a 
record. 

"Public interest" means the compelling interest in • the 
prompt public disclosure of assassination records for historical 
and fIOV4'rnme~tal .PlU'p()SeE! and • for· the purpose ·of fully in­
formmg the Ainencan ~ple about the history surrounding 
the assassination of President John F. Kennedy. - -

- ~'Record" includes a boo~~r, map, _phot.ograph, sound or 
video recording, machine le· mat.erial, computerized, di­
gitiz.ed, .or electronic information, regardla of the medium on 
which it is stored, or other documentary materiaL regardless of 
its _p_hysical form or characteristics. - • 

''Review Board" means the Assassination Records Review 
Board established by section 7. • 

"Third agency'' means a Government agency that originat.ed 
an assassination record that is in the p,ossession of another 
agency. 

SEC. 4. PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS COL­
LECl'ION AT THE NATIONAL ARCHIVES AND RECORDS. AD· 
MINISTRATION. 

• (a) IN GENERAL.-:.(1) Not later than 60 days after the date of en­
actment of this Act, the National Archives and Records Adminis­
tration shall commence establishment of a collection .of records to 
be known as the President John F. Kemtedy Assassination Records 
Collection. In, so doing, the Archivist shall en,eure the physical in­
tegrity and original provenance of all records. The Collection shall 
consist of ~rd copies of all Government records relating to the 
assassination of President John F. Kennedy, which shall be trans­
mitted to the National Archives in accordance with section 2107 of 
title 44, United States Code. The Archivist shall prepare and pub­
lish a subject guidebook and index to the Collection. 

(2) The Collection shall include­
(A) all assassination records--

Ci) ·that have been transmitted to the National Archives 
or disclosed to the public in an unredacted form prior to 
the date of enactment of this Act; 

(ii) that are required -to be transmitted to ~e National 
Archives; or • ..-.:__ 

~iii) the disclosure of which is postponed under ·this Act; 
(B) a central directory comprised af identification aids cre­

ated for each record transmitted to the Archivist the under 
section 5· and · • 

(C) all Review Board records as required by° this Act. 
(b) DlscLosuu OF REcoRDS.-All ,assassination records transmit­

ted to the National Archives for disclosure to the public shall be 
included in the Collection and shall be available to the public for 
inspection and copying at the National Archives within 80 days 
after their tresnnssion to the National Archives. 

(c) FEEs roa CoPYINo.-The Archivist shall- . 
• (1) charge fees for copying assassination records; and 

5 

~) ~t waivers of such fees pursuant to the standards 
tablished by section• 552(aX4) of title 5, United Stat.es Code. 

(d) ADnmoN~ RBQUIRBMBNTB.-(1) The Collection shall. be 
serv~ protected-, archived, and made available to the public at I 

National Archives using appropriatio~ authomed, specified, j' 
restricted for use under the terms of this Act. . 

(2) The National Archives, in CODSUltation with the Informa;t1 
Security Oversight Office shall ensure the security • of' the 
poned assassination recoi=da in the Collection. 

(e) OvmunoBT.-The Committ.ee on Government Operations o 
the House of Re_presentatives and the Committ.ee on Governmen 
Affairs of the Senate shall have co:Qtinuing oversight jurisdi~1 
with respect to the Collection. -

· SEc. S. KEVIEJt..!!!N'ffl'ICATION, TRANSMISSION TO THE NATIONAL 
• UUYl!itl, AND PUBLIC DISCLOSURE OF ASSASSINATI 1 

RECORDS BY GOVERNMENT OFFICES. . 
(a) IN G£NEBAi..-(1) As soon as practicable after the date of n 

actment of this Act, each Government office shall "identify and or 
priize its records relating to the asseflf!ination of.President John\F 
Kennedf and prepare them for transmission to the Archivist for fn 
clusion m .the Collection. I .. 

(2) No aSsaseinat\on records shall be destroyed, alt.ered, or m ti 
lat.ed in any war. 

(3) No assaMmati.on record made available or disclosed to • 
public prior to the date of enactment of this Act may be withhe d 
redacted, ~ed for public disclosure, or reclassified. 

• (4) No assassination record created bl a person or entity ou • • 
government (excluding· names or identities. consistent with the 
quirements of· section 6) shall be withheld, redacted, postponed o: 
public ~losure, or reclassified. 

(b). Cus'l'oDY .. oF· AssAsslNATION Rl!xl<>BDS PENDING REvmw 
During the review by Government offices and pending review a v 
ity by the Review Board, each Qovernment office shall retain 
dy of. its assassination records for purposes of preservation, secu • 
ty, and efficiency, unless-

(1) the Review Board requires the _physical transfer o 
records for purposes of conducting an independent and im 

-tial review: ' • 
(2) transfer is n~ for an ad~inistrative hearing 1 

- other Review Board function; or. • . 
(8) it ls a third ageJicy record described in subsection (cX2)( 

(c) RlmEw.-(1) Not lat.et than 800 days after the date of en 
ment of this Act, each Government office shall review, identify 
organize each assassination record in it.a ~ or possession 1 
disclosure to the public, review by the Review Board, and trans 
sion t.o the Archivist: • • 

(2) In ~ out paragraph (1), a Government office slwl-
• (A) determine .which of its' records are aasesmnation reco 
• (B) determine which of its assassination· records have r 

officially disclosed or publicly available in a complete. and 
redacted form; . . . 

(C)(i) determine which of its assassination records, or partic 
1ar information contained in. such a record, was created by 1: 
third agency or by another Government office; and 
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(ii) ~t t.o ,a third ~cy or other government office 
those records, or particular information contained in those 
records, or complet.e and accurat.e copies·thereof;. 

(D)(i) det.ermine whether its assassination records or particu­
lar information in assassination ·records are covered· by the 
standards for postponement of public disclosure under this Act; 
and • . . . 

(ii) specify on the identification aid required by subsection (d) 
the applicable postponement ~ion contained in section 6; 

(E) organize and make available t.o the Review Board all as­
sassination records identified under subparagraph (D) the 
public disclosure of which in whole or in part may be post­
poned under this Act; 

(F) organize and make available t.o the Review Board any 
record concerning which the office has any uncertainty as to 
whether the record is an assassination record governed by this 
Act; 

(G) give priority to the identification, review, and transmis­
sion, under the standards for postponement ll8t forth in this 
Act, of assassination -records that on the dat.e of enactment of 
this Act are the subject of litigation under section 552 of title 
5, Unit.ed Stat.es Code; and • 

(H) make available to the Review Board any additional infor­
mation and records that the Review Board has reason to be­
lieve it requires for_ conducting a review under this Act. 

(3) The Director of each archival depository established under 
section 2112 of title 44, United Stat.es Code, shall have as a priority 
the expedit.ed review for public disclosure of assBf'frinsf.ion records 
in the possession and custody of the depository, and shall make 
such records available to the Review Board as required by this Act.-

(d) IDBNTIFICATION Ams.--(l)(A) Not lat.er than 45 daya after the 
dat.e of enactment of this Act, the -Archivist, in consultation with 
the appropriat.e Government offices, shall prepare and make avail­
able t.o all Government offices a standard form of identification or 
finding aid for use with each assassination record subject to review 
under this Act. . . 

(B) The Archivist shall ensure that the identification aid pro­
gram is established in such a manner as to result in the creation of 
a unifo?"Dl system of electronic records by ~rriment offices that 
are compatible with each other. . • 

(2) Upon completion of an identification aid, a Government office 
shall- . . • 

(A) attach a printed copy t.o the ~ it describes; 
(B) transmit t.o the Review Board a printed ·copy; and . 
(C) attach a printed copy to each assassination record it de-. 

scribes when it is transmitted to the Archivist. · • • 
(3) Assassination records which are in the possession of the Na-

. tional Archives on the dat.e of enactment·'of this Act, and which 
have been publicly available in their entirety without redaction, 
shall be -made available in the Collection without any additional 
review by the Review Board or another authorized office under this 
Act, and shall not be l:84uired to have such an identification aid 
unless required by the Archivist. 

I 
I 

· I 
(e) - m TIU NA:_4L ____ ] 

ment office shall~ - . • . t 
(1) trarismit to the Archivist, and make available to 

public not lat.er than 300 days after ·the date of enactmen c 
this Act, all assassination records that can be publicly • 
closed, including those that are publicly available on the dat 
of enactment of this Act, without any redaction, adjustment,\ o 
withholding under the standards of this Act; and • 

(2) transmit· to the Archivist upon approval for postponem,n 
by the Review Board or upan . completion of. other action '-1: 

thorized by this Act, all assassination records the public~lc 
sure of which has been _postponed. in whole or in part, e 
the standards of this ~ct, t.o become part of the prot.ected l 
lection. 

(f) Cus'l'oDY OP POSTPONBD AsaAsslNATION RBCORDS.-An i 
nation record the public disclosure of which as been postponei 
shall, pendmg transmission to the· Archivist, be held for reasons\ o 
security and preserv,.ijon by the originating body until iuch tun, 
as the information security program bas been established at th• 
Archi~ as reQ\iired in. section 4(eX2). • I 

(g) Pmuomc lmvmw· OP P08'l'PONBD AssAsslNATJON RECORDS.~· 1 
All ~ned or redact.ed records ehall be reviewed periodically : 
the origuiating agency and the Archivist consist.ent with the 
ommendations of the &mew Board under !18ction 9(cX3)(B). I . 

(2XA) A periodic review shall address the public disclosure of¥. 
ditiona.1 assassination records in the Collection under the standaqfi 
of this Act.__ -IIID.LI- • • .I 

(B) All postponed assassination records det.ermined • to req1· 
continued nement shall require an unclassified writt.en e­
scription ~ reason for such continued postponement. Such e­
scription shall be provided .to the Archivist and published in E 
Federal Register upon det.ermination. ___ \ 

(C) The. periodic review5Ef ned PBMBSination records M 
serve to downgrade and security classified informatio 

(D) Each PSSBssination record be publicl disclosed in . 
and available in the Collection no. later than le dat.e that is • 
yeai& .after the. dat.e of enactment of this Act, unless the President 
certifies,. as· required by this ·Act, that- • 

(i) continued ~ement is made n~ by an iden • . 
able harm t.o the military defense. int.elligence operations, r 
conduct of foreign. relations; and • 

(ii) the identifiable harm is of such gravity that it outweig 
• the public interest in disalOSUl'e. 
(h) FQs roa CoPYINo.-Executi:ve branch agencies -sball­

(1) charge fees for copying assassination records; and· . 
,: (2) grant waivers of ~ch fees ;s;unuant to the standards 
tablished by section 552(a)(4) of title 5, United States Code. l 

SEC .• 6. GROUNDS POil POSTPONEMENT OF .PUBLIC DISCLOSURE a 
·acoRDS. . 

• Disclosure of assassination records or particular information • 
assessinat.\QD records t.o the public may be postponed subject to ; 
limitations of this Act if tliere is clear and convin,.;110 eviden 
that- - • . -
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(1) the threat to the ·military defense, int.elligence operations, 
or conduct of foreign relations of the United St.at.es posed by 
~e publi~ disclosure of th~ aseeeeination is of such gra~ that 
1t outweighs the public mterest, and such· public osure 
:would reveal; • 

(A) an int.ell,igence agent whose identity currently re-
quires protection;'" . . 

~) an intelligence so~· or m~od which is currently 
utimed, or reasonably _expected to be utilbed, by the 
United Stat.es Government and which bas not been offi­
cially disclosed, the disclosure of . which would int.erfere 
with the conduct of int.elligence activities; or,· • • 

(C) any other matter currently relating to the military 
defense, int.elligence operations or conduct of foreign rela­
tions of the United Stat.es, the disclosure of which would 
demonstrably impair the natiodal security of the. Unit.ed 
States; • 

(2) the public disclosure of the assassinati.on record would 
reveal the name or identity of a living person who provided 
confidential information to the Unit.eel States and would pose a 
substantial risk of harm t.o that person; . . 

(3) the public disclosure of the assassination record could rea­
sonably be expected to constitut.e an unwarranted invasion of 
personal privacy, and that invasion of privacy is so substantial 
that it outweighs the public int.erest; 

(4) the public disclosure of the 9S88ssinati.on record would 
compromise the exist.ence of an understanding of confidential­
ity currently requiring protection between a Government 
agency and a cooperating individual or a foreign government, 
ancl public disclosure would be so harmful that it outweighs 
the public int.erest; or 

(5) the public disclosure of the sSMssins~on record would. 
reveal a security or protective procedure currently utilu.ed, or 
reasonably expected to be utilu.ed, by the Secret Service or an­
other Government agency responsible for protec;ting Govern­
ment officials, and public disclosure would be so harmful that 

• it outweighs the public int.erest. • 
SEC. 7. ESTABLISHMENT AND POWERS OF THE ASSASSINATION RECORDS 

REVIEW BOARD. • 
(a) F.sTABLISHMBNT.-There is established 88 an independent 

agency a ·board to be known as the Assassinations Records Review 
Board. • • 

(b) APPoINTMENT.-41) The President, by and with the advice and 
consent of the Senat.e, shall appoint, without regard to political af­
filiation, 5 citizens to serve as members of the Review Board to 
ensure and facilitat.e the revi~, trammission to the Archivist, and 
public disclosure of. Government records -related to ·the ·assassin• 
tion of President John F. Kennedy. · · . 

. (2) The President shall make nominations to the Review Board 
not lat.er than 90 calendar days after the dat.e of enactment of this 

·Act. 

9 

(S) If the Senat.e vot.es not to confirm a nomination to the ~ 
Board, the Preiident shall make an additional .nomination no 11 
than SO days thereafter. . • 

(4XA) The President shall. make nominations to the ~ 
Board after considering persons recommended by the Am~n 
Historical Association, the Organimtion of American Histo~· • 
the Society. of American Archivists. and the American Bar 
tion. • . 

. ..(B)"If an organization described.in sub~Ji (A) does nqt 
• • oimnend at least two nominees meeting the qua • cations sta~ 

paragraph (5) by the dat.e that is 45 cfays after the dat.e 9f en 
ment of this Act, the President shall consider for nominati ' 
persons recommended· by the other organimtions described • 1 

h(A). • 
~ President may 1:99uest an o~tion described.· 
paragraph (A) to submit additional nominations. 

(5) Persons nommated to the Review Board: 
• (A) shall be impartial privat.e citizens, none of whom is p 
mitly emplO)'ed by any branch of the Govermnent, and n 
whom 'shall have bad any previous involvement with any 
cial investigation or inquiry conduct.ed by a Federal, Stat.e 

• local government, relating to the assassination of ~ 
John F. Kennedy; • 

1 
(B) shall be~ persons of high national rofess 

al reputation in·.their respective fields wlio are capaQe of[e 
cising the independent and objective judgment n~ '° 
fulfillment of their role in ensuring and facilitating·the # 
transmission to the public, and public disclosure of reco 
lated to the aasassination -of President John F. Kenned 
who possess an appreciation of the value of such mat.e 
the _public. scholars, and government; and 

(C) shall include at least 1 professional historian and 1 t 
ney. . 

(c) 8BcuBrrY Cl.EABANCBS.-(1) All Review Board. nominees s: 
be grant.ed the necessary security clearances in an accele • 
manner subject to the standard procedures for granting such 1 
ances. . . 

(2) NI nominees shall 9.ualify for the necessary security • 
ance prior to being considered for confirmation by the Co ., 
on Governmental Affairs of the. Senat.e. 

(d) CoNnBMATION Hlwu:Nos . .;...(1) The Committ.ee on Gove 
tal Affairs of the Senat.e shall hold confirmation hearinp wi • 
~ in which the- Senate· is in session after the nomination • 
Review Board members. • 

• (2) The Committee on Governmental Affairs shall -vot.e o 
nominations within 14 days in which· the Senate is in session a 
the confirmation hearings, and shall report its results to the 
Senate immediat.el . • 

(3) The Senat.e ~ vot.e on each nominee to confirm or 
within 14 daYB in· which the Senate is session after recei • 
report from the Committ.ee on Governmental Affairs. 

(e) VACANCY.~A VBC8DC1,
0 

on the Review Board shall be till 
the same manner 88 specified for original appointment wi 
days of the occurrence of the-vacancy. • 
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(t) CRAmqsoN.-The Members of the Review Board shall elect 
one of its members 88 chairperson at its initial meeting. 

(g} REMOVAL OP RBvmw Bo.ARD MBMBa.--(1) No member of the 
Review' Board shall be removed from office; other than- • 

(A) by im~ent and conviction· or . 
(B) by the action of the President for inefficiency, neglect of 

duty, malfeasance in office, J)hysical disability, mental incapac­
ity, or any other condition that substantially impairs the per-
formance of the member's duties. • • • . 

(2)(A) If a member of th~ Review Board is' removed from office, 
and that removal is by the• President, not later than 10 days after 
the rem.oval the President shall submit to the Committ.ee on Gov­
ernment Operations of the House .of ~tatives and the Com­
mittee. on Government.al Affairs of the Senat.e a report· specifying 
the facts found and the grounds for the removal. . • · 

(B) The President shall _publish-in the Federal ~r e, report 
submitted under paragraph (2XA~ except that the Praident may, if 
necessary to protect the rights 01 a person named in the report or 
to prevent undue interference with any pending prosecution, post­
pone or refrain from publishing any or all of the report un.til the 
completicm of such pending cases or pursuant to priucy protection 
requirements in law. . . • • 

(3)(A) A member of the Review Board removed from office may 
obtain judicial review of the removal in a civil action commenced 
in the United States District Court for the District of Columbia. 

(B) The member may be reinstated or grant.eel other appropriate 
relief l?Y order of the court. • • • 

(h) CoMPBNSATION OF MBlmBBs --(1) A member of the Review 
Board shall be compensated at a rate equal to the daily equivalent 
of the annual rate of basic t,&__Y- prescribed for level IV of the Execu­
tive Schedule under section 6815 of title 5, United States Code, for. 
each day (including travel time) during -which the member is en­
gaged in the performance Qf the duties of the Review Board. 

(2) A member of the Review Board shall be allowed reasonable 
travel expenses, including per ·diem in lieu of subsistence, at rates 
for emplorees of agencies under subchapter I of ·chapt.er 57 of title 
5, United States Code, while away from the members home or reg- • 
~~ace of.business in ~e perf~ce of services for the Review 

(i) Dtrrms OF THE RBvmw BoAKD.--(1) The ·Review Board shall 
consider and render decisions on a determination by a: Government 
office to seek to postpone the disclosure of a888ssination records. 

(2) In carrying out paragraph (1), the Review Board shall consid-. 
er and render decisions--

CA) whether a record <:anstitutes an assassination record; and 
(B) whether an assassination record· or particular informa­

tion in a record qualifies for postponement of disclosure under 
. this Act. 
(j) PoWBRS.--(1) The ·Review Board shall have the authority to act 

in a manner prescribed under this Act including authority to-
(A) direct Government offices to -.create identification aids 

and oqaniM assassination records; , 
(B) direct Government offices to transmit to the Archivist as­

SR81fination records 88 required under this Act, .including segre-

11 

gable portions of assessineti.on records, and substitutes E 
summaries of assassination. records that can be p1,1bli c 
closed to the ·fullest extent;. • 

(C)(i) obtain access to aseessinat.ion- records that have 
identified and oronit.ed by a Government· office; 

(ii) direct a Government office to make avaUable • 
Review ·Board, and if necessary investigate the facts ~ 
ing, additional information, records, or testimony from in ·, 
uals, which the Review Board has reason to believe is req •. 
to fulfill its functions and responsibilities under this A~ 1 

(iii) subpoena private persons to compel testimony. ~J 
and other in.formation relevant to its responsibilities un, 
this Act; . • . I 

(D) require any Government office to account in writing 
the destruction of any records relating to the assassinatioi: 
President John F. Kennedy; · • I 

(E) receive information ftom the public regarding the i~: 
fication and pllblic disclosure of assassination records; and 

(F) hold hearings, adrninist.er oaths,. and subpoena witn 
and documents. . 

(2) A subpoena issued under paragraph (lXC)(iii) may be enf?! 
by any appropriate Federal court acting pursuant to a lawt1f1 
quest of the Review Board. 

(k) Wl'l'NBS8-horoNrn.-The Review Board shall be conside: 
be an agency or· the United States for purposes of section 6 J 
title 18, United States Code. 

0) OvlmsIGBT . ..:...Cl) The Committee on Government Operatio 
the House of ~resentatives and the Committee on Governm r 
Affairs of the Senate shall have continuing oversight jurisdii 
with respect to the official conduct of the Review. Board an 
disposition of postponed records after termination of the 
B9ard, and shall have access to any records held or created b 

~teTh~ew Board shall have the duty t.o cooperate wii 
exercise of such oversight jurisdiction. 

(m) SUPPORT· SBBVICBB.-The Administrator of the General 
ices Administration shall provide administrative services for 
Review Board on a reimbursable basis. . d 
• (n}. bmmPmmvB RBotn.ATIONS.-The Review Board may • e 
terpretive regulations. -

(o) TmumiATION AND WINDING UP.--(1) The Review , ; 
the terms of its members shall terminate not later than ~ Y• 
after the date of enactment of this Act, • except that the ~ 
Board may, by majority vote, ext.end its term ,for an additiona 
year period if it has not completed its work within" that ? 
period. 
. (2) Upon its termination, the Review Board shall submit re 
to the President and the Congress including a complete and ~• 
rate accounting of ~nditures during its existence, and shall c 
plete all oth~r re~ requirements under this Act. 

(S) Upon termination and winding up, the Review Board· I 
transfer all of its records to the Arcliivist for inclusion in tM , 
lection, and no record. of the Review Board shall be destzoyecl. I 
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SEC. 8. ASSASSINATION RECORDS RBVJEW BOARD PERSONNEL. 
(a) ExEcuTivE DmBcroa.-(1) Not lat.er than 45 days after the ini­

tial meeting of the Review Board, the Review Board shall appoint 
one citizen, without regard t.o political affiliation, to the position of 
Executive Director. 

(2) The person appointed as Executive Director shall be a private 
citizen of in~ty and impartiality wi,o is a distinguished profes­
sional and who is not a present employee of any branch of the Gov­
ernment and has had no previous illvolvement with any official in­
vestigation or inquiry relating to the 11ssassination- of 'President 
John F. Kennedy. · 

(3XA) A candidat.e for Executive Director shall be granted the 
necessary security clearances in an accelerated manner subject to 
the standard procedures for granting such clearances. 

(B) A candidate shall qualify for the necessary security clearance 
prior to being approved by the Review Board. 

(4) The Executive Director ehall-
(A) serve as principal liaison to Government offices; 
(B) be responsible for the administration and coordination of 

the Review Board's review of records; 
(C) be responsible for the administration of all official activi­

ties conducted by the Review Board; and 
(D) have no authority to decide or determine whether any 

record should be disclosed to the public or postponed for disclo­
sure. 

(5) The Executive Director shall not be removed for reasons other 
than by a .majority vote of the . Review Board for cause on the 
grounds of inefficiency, neglect; of duty, malfeasance in office, phys­
ical disability, mental incapacity, or any other condition that sub­
stantially impairs the performance of the tespOnsibilities of the Ex-
ecutive Director or the st.a.ff of the Review Board. • : 

(b) STAFP.-(1) The Review Board may, in accordance with the 
civil service laws but without regard to civil service law and ·regu­
lation for competitive service as defined in subchapt.er l; cbapt.er 33 
of title 5, United States Cod.~

0
:J:point and t.ermiriate .additional­

personnel as ~ necessary to le the Review Board and its Ex.-
ecutive Director to perform its duties. • . 

(2) A person appointed to the staff of the Review ~ard shall be a 
private citizen of integrity and impartiality who is not a present 
employee of any branch of the Government and who has had no 
previous involvement wjth any official investigation or inquiry· re­
lating to the assassination of President John F. Kennedy. 

(3XA) A candidate-for st.aft' shall be granted the ii~ ~- . 
ty cl~ces in an accelerated manner subject to the standard pro­
cedures for granting.such clearances. • • 

(B) A candidat.e for the staff shall qualify for the necessary secu-
rity clearance prior to being a~proved.by the Review Board. . 

(c) CoMPENSATION.-The Review Board shall fix the compensation 
of the Executive Director and other ~nnel in accordance -with 
title 5; United States Code, except that the rat.e of pay for the Exec-· 
utive Director and other P:!fflWnnel may not exceed· the rat.e pay­
able for level V of the Executive Schedule under section 5316 of 

. that title. 

18 

(d) ADvmon QoMMl'l"l'DB.-(1)- The Review &ard shall have e 

~

thori to create advisory committ.ees to assist in fulfilling e 
• ilities of the Review Board under this Act. 

( ) Any advisory ·CCJDUDittee created by the Review Board shall 
• s~jec:t to the Federal'.Advisory Committee Act (5 U.S.C. App.). t 
SEC. 9. REVIEW OF RECORDS-BY THE ASSASSINATION RECORDS REVI 

BOARD. C • 

(a) CtnrroDY OP RBOOJiDs RBvmwBo BY BoARD.-Pending the O t­
come of the ~view -Board's review activity, a Government office 
shall retain cust.ody of its assassination records for purposes 11of 
preservation, security, and efficiency, unless-

(1) the Review Board requires the physical transfer of 
records for· reasons of conducting an independent and imF,• 
tial review;. or j 

(2) such transfer is necessary for an administrative h • 
or other official Review Board function. · 

(b) STARTUP RBQtJIBBMENTS.-The. Review Board sh,al.1-
(1) not later than 90 days after the dat.e of its appointme t, 

publish a schedule for review of all assassination records. in .Qie 
Federal Regist.er; and I 

(2) not later than 180 days after the ~t.e of enactment¥! 
this Act, begin its review of assassination records under • 
Act. . • 

(c) DrmlRwNATIONS OP THE REvmw BoARD.-(1) The Revi~w 
Board shall direct that all assauination records be transmitt.ed Ito 
the Archivist and disclosed to the public in the Collection in 1e 
absence of clear and convincing_ evidence that:-

(A) a Government record- is· not an assassination record; r 
{B) a Government record or particular information within 

assassination record 41,>alifies for postponement of public • 
sure under this Act. . 

(~) In approving ~ponement !)f _public disclosure of an ass 
nation record, the Review Board shall seek to­

(A) provide for the disclosure of segregable parts, subetitu , 
or summaries of such a record; and 

(B) determine, in consultation with the originating body d 
consistent with tbe standard for postponement under this A 
which of the following alternative forms of disclosure shall 
made br. the originating body: .. 

(i) Any· reasonably segregable particular information 
an &888ssination record. • 
• (ii) • A substitute record for that information which • • 
postponed. · . 

(iii) A summary of an assassination record. 
(3) With respect to each auamrinati.on record or particuhu- info -

mation. in assassination r::ecords. the public discloaure of which 
postponed pursuant to section 6, or for which only substitutio~r 
summaries ~ve been disclosed t.o the public, the Review 
shall creat.e and transmit to the Archivist a ~port containing-

(A) a description of actions by the Review Board the o • •. 
nating body, t)le President, or any.Government office (=1' clu . 
ing a justification of any such action to postpane disclosure f 
any record or part of any record) and of any official p . 
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j.ngs conducted by the Review Board -with regard to specific as­
sassination records; and 

$) a statement, based on a review of the proceedings ·and in 
conformity with the decisions reflected therein, designating a 
recommended specified time cat which or a specified .occurrence • 
following which the material may be appropriately disclosed to 
the I>_ublic under this Act. • • · 

(4)(A) Following its review and a determination that an assassi­
nation record shall be pubijcly disclosed in the Collection or post­
poned for disclosure and held in tqe protected Collection, the 
Review Board shall notify the head of the originating body of its 
determination and publish a copy of the determination in the Fed­
eral Register .within 14. days after the detenpµiatjon is made. 

(B) Co!,ltemporaneous notice shall be made to the President for 
Review Board determinations regarding executive. bran.ch assassi­
nation records, and to the oversight committees designated in ·this 
Act in the case of legislative branch records. Such notice shall con­
tain a written unclassified justification for public disclosure or 
postponement of discloisure, including an explanation of the appli-
cation of any standards contained in section 6. . • 

(d) PllsmENTIAL AUTHORITY 0vu 8'vJBw BoABD DETDMINA­
TION.-

(1) PuBuc nISCLOSUBE oa POSTPONEMENT OF DISCLOSUBB.­
After' the Review Board has made a formal determination con­
cerning the public disclosure or postponement of disclosure of 
an executive branch assassination record or information within 
such a record, or of ~y information contained in an usassina­
tion record, obtained or developed ·solely within the ~tive 
branch, the President shaU have the sole and nondelegable au­
thority to require the disclosure or P?StPonement of such 
record or information under the standards set forth in section 
6, and the President shall provide the Review Board with an 
unclassified written certification s~ the President's de­
cision within. 80 days after the Review Board's determination 
and notice to the executive branch agency as required under 
~ A~. stating t~e justification f~r the President's decision, 
mcluding the applicable grounds for postponement under sec­
tion 6, accompanied by a copy of the identification aid required 
under section 4. . 

(2) ~ODIC REVIBW.-Any executive. branch assassination 
record postponed by the President shall-be subject ·t.o the re­
quirements of periodic review, downgrading and declassifica­
tion of classified information, and putilic disclosure in the Col-
lection set forth in section 4. • . . • 

.(8) RBcoRD OF PlU!'.81DBNTIAL POSTPONBMBNT.:._The Review 
Board shall, upon its receipt, publish in th~ Federal Register a 
copy of any unclassified written certification, ·statement, and 
other materials tr$118mitt:ed. bl or on behalf of the President 
with regard to postponement o assassinatj.on records. • 

(e) NOTICE TO PuBLic.-Every 30 calendar da~, beginning on the 
dat.e that is 60 calendar days after the date on which the Review 

• Board first approves the postponement of disclosure of an assassi­
nation record, the Review Board shall publish in ~e Fedeiral Regis-
• ter a .notice that 8UUUll8rue8 the postponements. approved by the 
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Revie'!. Board. or ~tiated • ~Y ~ • President, the House .of ReRn 
se~~ti~ or the Senate, mcluding a. description of the subJec-

• ongmating agency, length or other physical description, and•· 
ground for postponement that is relied upon. · · • . I . 

(f) REPORTS BY THE· RBvmw BoABD.-(1) The Review Board • 
report its activities. t.o the leadership of the Congress, the Com ·: 
tee_ on _Government Operations of .the House ·of Representatives, 
Comnuttee on Governmental Affairs of the Senate the Presid , 
the Archivist, and .the head of any Govermn~t office wh 
records have been the ~bject of Review Board activity. 

(2) The first report shall be issued on the date that is 1 year 
the date of enactment of this Act, and subsequent reports every 1 
months thereafter until termination of the Review Board. 

. (8~ A report under paragraph (1) shall include the following in , 
mation:. · 

. (A) A .. financial report of the expenses for all official • ; 
ties -and .requirements of the Review Board and its perso

1
: 

. (B) The progress made on review, bansrnission to the Arc i 
~ and pub~c disclosure of assassination records. • 
. (C) Th~ estimated ~e and volume of assassination reco~ 
mvplved m the completion of the Review Board's performai1: 
~ this "Act. , · 1"' 

(D) An-, special problems, incluciinJ. requests and the l;fel o 
.coopera~on of government offices, with regard to the ability o 
the Review Board t.o operate· as required 'd!n1:8 Act. 

(E) A record of review activities, inclu • a record of 
~nement decisions by the Review Board or other rela ac 
tions au~om.ed by t1us Act, and a record of the volume o 
records reviewed and postponed. 

CF> S~ons ~ requests to Congress for additional 1 
lative authority needs. • 

(G) An appendix i:o~t.aining. copies of reports of ~tpon 
~rds to • the Archivist required under section 9(cX8) ma E 
smce the dat.e of the preceding report under this subsection. 

(4~ At· least 90 calendar days before completing its work, t E 

Review ~ ~ J?rovide wri~n notice to the President c 
Congress of its mtention to terminate its operations at a speclfi 
date. 
SEC. 10. DISCLOSURE OP O'l'IIEll MATERIALs AND ADDfflONAL STUDY 

(a) MATERIALS UNDER SEAL OF CowT.- • • 
q>. The Revie.w ~-may request the Att.omey ·General 

petiti!)n any ~urt m the United States or abroad to rel 
any inf'.ormation rel~an~ to the assassination of Preside t 
John F. Kennedy that·1S held under seal of the court •• • 

(2X~>. The Review ~ may request the Att.om~y Gene 
t.o petition any court m the United States to release an info. 
mation relevant to the assassination of President John t Ke . 
!)-edy that is held under ·the injunctioQ. of secrecy of a • 
J\11)',. . 

~) A request for disclosure of assau:ination materials und 
this Act shall be deemed t.o constitute a showing of P&rla.u· ,IUGr 
::!~eed under _Rule 6 _of the F~ 1\ulea of Criminal 
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(b) SENSB OF CoNGBBSS,..,....It is the sense of the Congress tbat-
(1) the Attorney General should assist the Review· Board in 

good faith to unseal. any records that the Review Board deter• 
mines t.o be relevant and held under seal by a court or under 
the injunction of secrecy of a grand jury; 

(2) the Sec~tary of State should contact. the Government of 
the Republic of Russia and seek the disclosure of all records of 
the government of the former Soviet Union, including the 
records of the Komit.et Gosudarstvennoy Bempaenoeti (KGB) 
and the Glaynoye Razvedyvat.elnoye Upravleniye (GRU), rela. 
vant t.o the 8BB88Bination of President Kennedy, and contact 
any other foreign government that may hold information rela. 
vant to the 9SB8esiDation of President Kennedy and seek discla. 
sure of such information; and 

(3) all Executive agencies should cooperate in full with the 
Review Board t.o seek the disclosure of all information relevant 
to the aeeaeeination of President John .F. Kennedy consistent 
with the public interest. • 

SEC. 11. RULES OF CONSTRUCl'ION. 
(a) PucimENCE OvER OnmR LAw.-When this Act requires 

transmission of a record to the Archivist or public disclosure, -it 
shall. take precedence over any other law (except section 6103 of· 
the Internal Revenue Code), judicial decision construing such law, 
or common law doctrine that would otherwise prohibit such trans. 
mission or disclosure, with the exception o( deeds governing access 
t.o or transfer or releaBE! of gifts and donations of records t.o the 
Unit.ed States Government. • . 

(b) F'REEDoM OF INPoRMATION Acr.-Nothing in this Act eha1l be 
construed t.o eliminate or limit any right to file -requests with any 
Executive agency or seek judicial review of the decisions pursuant 
t.o section 552 of title 5, United Stat.es Code. • 

. (c) JUDICIAL RIMBw.-Nothing in this Act shall be construed to 
preclude-judicial review, wider chapter 7 of title 5, Um.ted States 
C9de, of final actioile taken or required to be taken under this Act. 

(d) ExlsTINo AtJTRORITY.-Nothing in this Act revokes or limits 
the existing authority of the Preeicfent, any executive agency, the 
Senat.e, ·or the House of Representatives, or any other entity of the 
Government to publicly disclose records in its possession. 

(e) RULl!'S 01' THB-SBNATB AND HOUSE OP RBPlmsENTATIVBS.-To 
the extent that any provision of this Act establishes a procedure to , 
be followed in the Senate or the House of Representatives, such 
provision is adopted- . • . • 

. (1) as an exercise of the rulernaking power of the Senate and 
House of Representatives, .respectively, and is deemed to. be 
part of the rules of each House, reepecti~, but applicable 
only with respect to the procedure to be followed in ~t 
House, and it supersedes other. rules only to the extent that is 
inconsistent with such rules; and 

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as they rela:te t-9 the proce­
dure of that House) at any time, in the same manner, and to 
the same extent aa in t~e case of any other rule of that House. 

.. 
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SEC. 12. TERMINATION OP EITECI' OP A.Cl. 
(a) PlloVISioNS PurAINJNo TO THE RBvmw BoAJU>.-Tlie P 

eions. of this Act that pertain to the appointment and operatio . 
the Review Board. shall cease to be effective when the Re e 
Board .. and the terms of its members have terminated pureuan 
section 7(o). . . 

(b) Orm:a PaoVISIONB.-The remaining provisions of this 
shall continue in effect ·until such time as the Archivist certifi 
the- Preeickmt and the Congress that all aeeaseinstion records ' 
been made available to the .public in accordance with this Act. 
SBC. 13. AtlTBOBIZATION OF APPROPRIATIONS. 

(a) IN GBNBJW..-There are authorized to be appropriated s < 
sums· ee are neceseary. to carry out this Act, t.o .remain a • 
until expended. 

(b) hmmIM F'uNDINo.-Until such time as funds are appro 1 

ated pursuant t.o subjection (a), the President may use such 1 
as are available for discretionary use to carry out.~ Act. . 
SEC. H,; SEVERABILITY. • . 

If ··any provision of this Act or the application thereof t.o 
. person or circumstance is held invalid, the remainder of this ~• 
and the .application of that provision to other persons not simil•: 
situated or to··other circumetancee shall not be affected by the Iii 
validation. 

U, COMMlTl'BB ACTION 

S.J. Ree. 282 wae introduced by Senatore Boren (for himself, 
Mitchell, Mi'. Specter, Mr. Murkoweki, Mr. Bradley, Mr. DeConc n 
Mr. Glenn, Mr. Metzenbaum, Mr. Wofford. and Mr. Cohen) c 
March 26, 1992, and referred to the Committ.ee on Governme t: 
Affairs.. ' 

Hearings were held on May 12, 1992. Testimony was recei E 
from Senator David Boren, Senator Arlen Specter, and Represe*' 
tive Louie Stokes; Robert M. Gates, Director of the Central In~ll 
_ ~. and William _ lfuectm of the 

5 Bureau of Investigation; Ernest May, Pl-9f8Bll0r, Kennedy Schoo 1 

Government; Athan Theoharis, Professor, Department of • . 
Marquette University, and Jamee Lesar,' President, the • • 
tion Archives and Research Center. 

On June 25, 1992, the Committee on Governmental Affairs 1 
proved by a voice vote adoption of the amendment in the natu 1 

a substitute offered by Senator Glenn. • 

ID. PUB.POSB AND SUMMARY 

S.J. Ree. 282, • ae amended, creates a process to publicl;r discl 
all records related to ·the .assassination of President John· F. Ke , 
dy. The underlying principles guiding the legislation are indepe 1 

ence, public co'imaence, efficien~ and coet eft'ectivenees, speed 1 

records disclosure, and enforceability. In order to achieve these 1 
jectivee, the Act creates a presumption of disclosure upon the g • 
ermnent, ~ it establishes an expeditious process for the revi • 
and disclosure of the records. The Act creates numerous req • • 
ments to ensure that the public will be enabled to make its 
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o'?servations, jµdpients, and det.erminations with reprd u, the 
~ry of the assassination and related matters. In order to pro­
vide f<?r ~e most comprehensive discloeure· of records related to the . 
assassmat1on of President Kennedy, the Act empowers an inde­
pendent ~view board with the authority to request; any additional 
mfo~ation or ~rds ~m relevant governmen1; agencies and con­
gressional .committees. Finally, the det.ermin:ations of the review 
board are reviewable and enforceable in a court of law. 

These purposes and objectives were carefullTr addressed during 
the development of the new legislation. The 'President John F. 
Kennedy Assassination Records Collection Act" ("the Act") reflects . 
the many recommelidatiom. and ideas devel~ from the hearings, 
meetings with affected government agencies, and views expressed 
by members of the public experienced in efforts to access records 
from relevant agencies in general, and with particular emphasis . 
upon the assassination of President Kennedy. The bill .also reflects 
the considerabl~ research. and expertise of the Committee staff 
with regard to the law and policy of public access to government 
information. . 

The leg!slation establishes the President John ,F. Kennedy . .AS888-
sination Records Collection at the National Archives. Th& Collec­
tion will be made known and accessible to the public by the cre­
ation of a subject guidebook and index to the records created by the 
National Archives. The Collection will include all publicly avail­
able assassination records at the National Archives at the time of 
enactment (e.g. public records of the Warren Commission); all as­
sassination records released by government offices pursuant to the 
Act; all postponed records as part of the "protected" Collection; 
and all postponed records as they become publicly disclosed in the 
future. The- public will also be able to request reproduction of 
records from originating government agencies. . 

Government offices holding assassination records are required to 
begin organizing and revie~ such records upon enactment and 
have this work completed within ten months of enactment. During 
this time, the government offices will determine whether records 
qualify as "assassination records" and then whether they recom­
mend to the Review Board that public· disclosure of certain records 
be postponed for reasons of national security, confidentiality, and 
privacy, as established in the Act. All aseassinat;on records which 
are not recommended for postponement m\18t be made immediately 
available to the ~public througli the government office and by trans­
mission to the National Archives. Records recommended for post­
ponement are required to be review~ by an independent Assassi-

• nation Records Review Board; which makes determinations for re­
lease or postponement. 

In the case of executive branch records and information, the 
President has the authority to override the Review Board's deter­
minations with regard to release or postponement. For congression­
al' records, in the event that the Co~ disagrees with a determi­
nation by the Review Board, each House would be required to 
adopt a resolution to change or create a rule governing the disposi­
tion of its records at issue. Such rule-~aking authority is preserved 
by the Act. Finally, all POStPoned records undergo periodic review 
and must be ~losed in full no later than twenty-five years a(l;er 
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the date of enactment ~-. in the case of· executive b C: 
records, the President demonstrates that public disclosure ~ 
~tin an identifiable harm to the national security, intelliger' C 
operations, or foreign relations of the United States. 

The Assassination Records Review Board is an independer 
agency. within the executive branch. The five-member Revie· 
Board will be appointed by the President with the advice and do, 
sent of the United States Senate. The confirmation hearings willt 
conducted by the Committee on Governmental Affairs. The Act ri 
quires that the Review Board include at least one historian n 
one attorney, and that each member •is a national recogni:r.ed pr 
fessional ill his or her. field. The legislation requires that pri~' t 
rna'?»g•the.appointments, ~ Presiaent is required to consider 
ommendations from the American Historical Association, the . 
nization of American. Historians, the Society of American ~ 
vista, and the Amerhlan Bar Association. • . 

• To .eirsure a comprehensive search and disclosure of assassina • c 
recorc1a, particular}1 to eriable 1:he public t.o obtain information 
records beyond ~ scope of previous official inquiries, the Rev,ie 

. Board has the authority to direat any .government office to produ, 
additional information and records which it believes are related 
thf' aseassination. It ~ the authority to subpoena private perso: 
and ·to enforce the subpoenas through the courts. I 

'1'he Review Board is authorized. (or a two-year period and it m. 
be extended by a majority vote of -the Review Board for up t.q 1 
additional year. The Review Board could decide to extend it ep 
ence to less than one year if that is the time determined as nec­
sary to complete its work. Annual' financial reports and other pe 
odic reports- are required to be provided to the Congress. The 1 
ports m\18t include statements of progress, the level of coopera~­
of government offices and agencies, and the 'pOS&ible need fo11· 
tional time or authority from Congress. 

IV. BACKGROUND AND NBBD POR LEGISLATION 

On November 22, 1963, President John F. Kennedy was 
nated. I~ was a tragic and defining moment in American histh: 
The desue by the American public to understand who • t 
President Kennedy, and why, has resulted in several official· 
tigations and a broad spectrum of private inquiries and sch 1. 
ship .. u~~• • in the eyes of the public; each investig • 
'11d m~ se ~ raise additional questions, and did so~ 
mcreasmg the volume of secret government records about th 
sessination. In 1992, the public demand, fost.ered by in 
media attention, .the (!p8ning of secret files by changing go~ 
ments around the world, and other factors, culminaf.eo in the r 
ognition by the Congress and the Executive Branch that 1 
records related to .the assassination of President Kennedy shoul 
fully disclosed. • ::1 
. In addition to th'! legislation considered bY. the Committ.ee, E 
its co~terpart·considered by the House Committee on Gove , 
Operations, four othe,; related, though more limited measp 
were introduced in the House of Representatives in 1992. ~o ~ 
mandating the release of all Kennedy 888888ination invem&9rt 



14-00000 

20 

records were H.R. 4090, introduced January 3, l99~ and H.R. 4108, 
introduced January 24, 1992. Two House resolutions directing the 
UJtSAAJing of the records of the Select Committee on Assassinations 
were H. Res. 325, introduced January·22, 1992, and H. Res. 326, in-
troduced ,fanuary 24, 1992. • • . 
• The Committee shares the belief in the· importance of disclosing 
the records. -It believes that all government records related to the 
assassination of President Kennedy should be preserved for h,i.stori­
cal and governmental purposes; that all such records should carry 
a presumption of immediate disclosure; and that all such records 
should be _eventually disclosed to enable the public to become fully 
informed about the hist.ory ~undirig the assassination. 

The Committee also closely examined the issue of whether legis­
lation was necessary and concluded that it was.· While disclosure ¢ 
the records could be achieved through _a non-statutory approach­
by each House of the Congress • passing a resolution pertaining to 
its records, and the President issuing an executive order to the 
98J1:le effect-a statute is necessary to ensure an independent and 
enforceable mecbaniSITI for disclosure under uniform sta:ndards for 
review-. 

In addition, the. Committee found that legislation is necessary be­
cause congressional records related to the assassination would not 
otherwise be subject to public disclosure until at. least the year 
2029 (with uncertain disclosure of related classified executive 
branch records); because the Freedom of Information Act, as imple­
mented by the Executive Branch, bas impeded the timely public 
disclosure of the assassination records; because Executive Order 
12856, "National Security Information," has eliminat.ed the govern­
ment-wide schedules for declassification and downgrading of classi­
fied information and has prevented the timely public disclosure of 
assassination records; and because most of the records related to 
the assassination of President Kennedy· are at least SO years old, 
and only in the rarest cases is there any legitimate need for contin­
ued protection of such records. 

. The rel~ of records and materials in the possession of the fed­
eral government pursuant to the legislation will significantly expe­
dite public access to t1µs information. Although certain records re­
lated to the assassinati.OD' of President Kennedy have been made 
available over tune to the public, the legislation will. create oppor­
tunities for the public to review re.cords which might otherwise not 
be possible for several decades. Importantly, the public ·will be en­
abled to make their own observations and.judgments based on first. 
hand access to previously undisclosed records. 

In addition to the above discussiOtl, the Appendix of this report· 
contains a thorough description and summary of the records of the 
presidential commissions and congressional committees which in­
v.estigated the assassination of President Kennedy. 

\r. MAJOR PROVISIONS 

The requirements of the "President John F. Kennedy .Assassina­
tion Records Collection Act" are written in a detailed manner to 
ensure that its implementation is effective and efficient. In addi-
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tion, it is important to emphasize and clarify the legislative in 
and importance of particular_ provisions of the Act. . 

. Definir&IJ CJ8BG88ination records 
"Assassination records" are defined in Section S. The detiniti n 

of "aMassination records"· is a threshold consideration for the s • 
cessful implementation of the Act. Its scope will be the barometer 
of public confidence in the release of eMBssination records. ~e 
the r-e®rds of past presidential cornrnissinns and congressio 
committees estabUshed to investigate the assassination of Presid t 
Kennedy. are included as assassination records under this Act, it • 
intended and emphasized that· the search and disclosure of reco~ 
under this Act must go .beyond those records. While such reco~ 
are valuable, -they reflect the viewa, theories, political constrain,. 
and prejudices of past inquiries. Proper implementation of this A 
and providing the American public with the opportunity to ju E 
the_ surrqunding history of the assassination for themselves, 
quires including not only, but going beyond, the records of~ 
.Warren ·and Rockefeller CoDirnissions, and the Church and Ho 
Select Assassination Committees. 

The term "assassinatton reco~" was not more specifically db. 
tined by the Committee because to do so before more is knO\\tn 
about the uni~rse ~f records would have been premature, ~­
would have further l!Jjected the government between the reco . 
and the American public. There is a sufficient volume of known 
sassination records to organize and review at the outset. However. 
it is intended that the Review Board issue guidance to assist in • • 
ticulating the scope or universe of assassination records as gove • 
ment offices and the Review Board undertakes their responsib . 
ities. Such guidance will be valuable notwithstanding the fact • 1 
government offices will begin to organize and review their reco 
before the Review Board is established. Government offices are 
quired to begin the review and disclosure of records upon e 
ment to expedite public access to the many records which do n 1 
require additional review or postponement. However, the ultima 
work of . the Review Board will involve not only the review l 
records recommended for postponement, but requiring government 
offices to pl'9Vide additional info?'IIU!tion and records, where apl>1'9' 
priaf:e. Guidan~, especially that developed in consultation with E 
public, scholal'.8, and affected government offices, will prove val· . 
ble to e~ the fullest p0SS1ole disclosure and create public co . 
dence in a working definition that was developed in an indepen . 
ent and open manner. 

Autopsy Records ... 
The Act specifically excludes from the definition of " i-

nation records" the autopsy records and copies o~~Kroductio f 
made from such records donated bf the Kennedy f: • y p 1 
to a deed of gift• executed on October 29; 1966. These records • 
elude the autopsy photographs and X-rays of President Kenned 
The Committee believes that this exclusion is a sound policy. ( 
Co~itte, believes that the~ is a compelling justification for 
tectmg the privacy of the Kennedy family from the unwarran~ 
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intrusion that would be raised by public disclosure of the autopsy 
records conveyed by the deed. • 

The Committee has carefully exarnined the deed of gift, which is 
. operative throughout .the lifetime of the survivors of· the late Presi­
dent Kennedy. The deed in no way restricts access to official gov­
ernment investigators concerned with the assassinatio~. Other 

• members of the public may obtain access to the. autopsy: photo­
graphs and X-rays only with the express written permission of the 
Kennedy family or their legal representative. The Committee 
found that since the time of the donation, that public access has 
been granted judiciously and fairly, and that those best qualified to 
review and make use of the records have been gran~ access to 
'the records. It is believed that thjs practice can and should contin­
ue as set forth by the terms of the deed and will rightfully balance 

. the needs for access by professionals with the privacy prot.ection in-
tended by the terms of the deed. . • 

Lastly, the provision also serves to restore to the original autopsy 
records donated by tbe Kennedy family to the National iµchlves 
any reproductions or copies of su.ch records. This provision specifi­
cally governs all reproductions or copies made by ~ investiga­
tive committees or for other purposes, inclµding those created by or 
for the House Select Committee on .Assassinations (HSCA). Durjng 
its hearings, the Committee was provided a "protocol" or summary 
inventory of the HSCA records prepared by the National Archives. 
The "protocol" revealed that the HSCA records contain Kennedy 
autopsy photographs and X-rays which were duplicated from the 
original records conveyed by the Kennedy deed. This is true despite 
a clear and documented undei'atanding between the attorney for 
the Kennedy family and the National Archives, set foi:th in an 
August 15, 1977, memorandum by the National Arclµves general 

• counsel. This memorandum required that all reproductions or 
copies of the autopsy records be returned to the original collection. 
It. is intended that the Kennedy autopsy records contained in the 
HSCA records should be restored to the original. collection of such 
records in the National Archives and treated as Kennedy autopsy • 
records which are exempt from disclosure under the Act. • 

The President John F. Kennedy Assassination Records. Collection 
and the National Archives and Records. ,4dministration • 

The legislation is designed and reti~ed to achieve the sing~e m~ 
important purpose of the Act: public ~ to tbe assassmation 
records. The records related to the assassination of President John 
F. Kennedy are the most publicly sought-after, unreleased records 
of our government. It is necessary • to ensure that our nation's 
public access laws apply in full to these records. In Section 4, the 
Act requires the Archivist to establish the President. John F. Ken­
nedy A.seassination Records Collection at the National Archives 
and Records Administration [National Archives]. Furthermore, the 
Archivist, the National Archives, and presidential libraries have 

• specific responsibilities with regard to public access and disclosure, 
as well as for providing guidance to government offices whose 
records _are the subject of the Act. 
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Subject Guidebook and ]'Ilda 
Section 4(a) requires that the Archivist create. a subject • d, 

book and index so that the public may identify :and make requ 
for assassination records in the Collection. It is. intended that 
guidebook and index., or parts theteof, be made publicly avail I 
on a-cumulative basis. In addition, it is intended that the Archi • 
ensure· that copies of the completed guidebook .and index are · i: 
tributed··nati~ to ensure· access to the Collection through l'l 
quests for reproduction of documents. 

Identification or Finding Aid 
In ~on 5(d)(BX1XA) the Archivist is required to develop a 

identification aid for all· assassioat.ion records. The p~ of 
identif'.ication ~ is to serve as a communication tool. It 18 inteni 

• to provide a uniform method for identifying records and create h 
clearesi ~le C()mmunication between government offices, o 
nating bodies, ·the Revie• Board, and others. A final :purpose of , 
identification aid is to serve as a finding aid to those m the Nati«?,r 
al Archives who 1rilI be archiving and preparing the subject gw!, 
book of the assassination records. The Archivist's responsibili e 
with regard to the identification. aid are solely for the prepara • : 
of a standard form that can be used easily and effectively for 
above purposes by all government 'Offices. Each government O C 
must use the identification aid as required by this Act, and the 
chivist may not alter or· amend those requirements in any way 
any additional guidance or .regulation. 

Fees for Reproduction of Records. 
The Archivist's responsibilities with regard to rnaking the Coll 

·tion accessible to the public includes the Committee's concern o~· 
the cost of records reproduction. It is intended that the Natio 
Archives, along with other executive llf.eD• are ~ ti 
make copies of assessinat.iOD· records· available to the public at 1 
reasonable cost. Additionally, the Act ,requires that the fee. wai 1 
provisions of the Freedom of Information Act be applied by the fa 

• tional Archives, executive agencies, and all originating bodies • 
eluding the Congress. The fee waiver provisions are essential pro • 
sions of law which have served an important purpose of easing-; 
facilitating public access to government records. 

In developing the legislation, the Committee carefully conside • 
the cost of reproduction of the 8888Ssination records charged to E 

public. and the application of the Freedom, of. Information Act ij 
• waiver requirements to the National ArchiW8 other goyernme 1 
offices ·which possess assassination records. Just as the definition I 
the term 8S88ssination.-records is the threshold test for public co • 
dence. in the scope of disclosure resulting from the Act, pub c 
access itself is the single most imp0rtant purpose of the Act. 

For example, it has been the .experience of certain research= 
including the .Assassination Archives and Records Center, that it • 
more ~ve to·obtain <:c>pies of records related to the • . 
tion of President Kennedy from the National Archives than from 
the originati!U[ agencies such as the Central In~ Agency 
(CIA) and the ~edera.1 Bu:l'RAn nf Tn-6-~'"" tnln ""'• r .. --:• 
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tee examined this conciern by investigating the cost of obtaining 
copies of records at the National Archives and at agencies inclu~ 
ing the CIA and the FBL ·The Committee SPeCifically sought t.o de­
termine the cost of reproduction of records which are "on the 
shelr' and for which no search is ~uired. . 

The Committee confirmed that 1t is more expensive for the 
public to obtain "on the sheJ.r' records at the National Archives 
than· at originating- agencies. This is the result to two factors: Pric­
ing policy and application of the fee waiver provisions of the Free­
dom of Information Act (FOIA). The National Archives charges the 
public a higher price for reproduction and does not honor the fee 
waiver provisions of the FOIA in the belief that it is exempt from 
such provisions. • • . • • 

The Committee determined that the pricing polic, of the CIA 
and the FBI ate identical. Where no search is required, .the first 
one-hundred _pages are free, and additional copies cost ten cents per 
~regardless of whether the public"-takes delivery in person at 
the agency or by mail. In comparison, the National Archives 
charges the public ten cents per page for copies of records which 
are requested in person, and twenty-five cents per page for copies 
of records requiring mailing. The result has been that the National 
Archives has created a burden on the public to shop around gov­
ernment for the least expensive means of obtaining copies of 
records. As a result of these findihga, and the National Archives 
determination to continue to charge more for records re~uction 
than agencies who comply with the Freedom of Information Act fee 
schedule requirements and guidelines; the Act provides in Section 
5(h) that the public inay also seek copies of "assassination 
records" from the originating agencies. • . • 

The Committee next determined that it is less expensive for the 
public to obtain copies of records at originating agencies than at 
the National Archives because the agencies fee waiver provisions of 
the FOIA. Again; the Committee was especially concerned with the 
history of access to "on the shelr' records related to the assassina­
tion of President Kennedy. The Committee exarninAd the National 
Archives .claim that it is exempt from such_ pl'OVis!ons of the FOIA, 
the influence that this interpretation has baa cm the cost of records 
to the public, and the impact of such a policy on uniform and rea­
sonable access and public disclosure costs under this Act. 

The Committee determined that application ¢ the FOIA fee 
waiver provisions are particularly essential with regard ·to the 
records related to the assassination of President John F. Kennedy. 

. First, the National Archives is covered by the Freedom of Informa­
tion Act, there is no exception. to this requirement in law, and to 
create such an exception would unde?mme the appli~tion of the 
nation's foremost means of public access and governmen~ account­
ability at the nation's foremost repository of iovermJ1ent records. 
Secori.d, without applying the FOIA · fee waiver provision w the 
Kennedy assassination records the National Archives would be 
acting in a mann~ w~ch- undermines that law. Simply l?u~ the 
public would lose 1t.s rights under the Freedom of "Information Act 
as soon as an,: reconf is transferred to the National Archives. 
rpurc1, ~ with 1ts. pri~ ~~~l~ ~I!? :_i~ !r!> ~~~ 
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that it shop around the- government -for the least expensive m 
of records reproduction. . • 

. The Committee believes t,hat it-is necessary to ~uire the app· 
cation of· the, FOIA fee waiver provisions to public requests~ 
-records contained in the President John F. Kennedy _Assassins ! 
Records Collection because to do ·othenvise would seriously co 
with the _purposes arid intent of public access and disclosure· un 
the Act. While the Congress cannot specify the exact cost of 
reproduction under the Act. it is clearly· intended tha~ the costs • •· 
reasonable and that the FOIA fee waiver provisions apply at all E 
ecutive agencies including the National Archives. 

Information Security 
·Another area of responsibility ·of the Archivist has to do with i 

formation se,curity. Th, Act. requires •. that the Collection incl 
records which are publicl__I available under the Act as well as ~c 
which are· postponed. The purpose behind housing ~ 
records at the National Archives is threefold: First, even tho 
postponed, these records are not exempt, and are therefore· a 
of the Collection to be disclosed. Second, the Act requires peri 
review of postponed records, in addition to the review specifi~ 
designated by the Review Board. The Committee believes that s 
review should occur at a single facility. That will be most efti • 
ly achieved by bringing ·the review committee to the docurn:t 
and not vice versa. Third, there is less likelihood of loss or d 
tion; and therefore ease of access at a single central location. 

The Act requires that the Archivist consult with the lnformat 
Security ·Overaight Office with rqard to the· protection of ~ 
ponM records. This is required because during the course of d 
opment of the legislation iaeveral agencies ·expressed reluctan 
providing the original or even reproductions of classified or o 
wise confidential information to the National Archives. An 
ment of the National_ Archives information aecurity progr 
the Information Security Oversight Office 0800) was requ 
Senator Glenn. The results confirmed the concerns of gove 
agencies. For the five year period between August 1987 and 
1992, Mr. Steven Garfinkel, Director of ISOO, identified 35 , 
tions of improper disclosure and handling of classified inforrna 
by the National Archives· at. 10 different facilities including 
Main Archives Building. Mr. Garfinkel stated that the Nati 
Archives "has not devoted or does have sufficient reso 
devote to its information aecurity program." He added that the· 
tional Archives "~tly has olily one full-time information 
rity specialist.'1 Mr. Garfinkel cited overcrowding of docurn : 
commingling of classified and unclassified records, and other 
tors is the security problems at the National Archives. 

The requirement in the Act for consultation between ISOO . 
the National Archives is essential to the Archives ·fulfilling th 
sponsibilities in the . Act for archiving and protecting 
records. Failure in ·developing and properly implementing the 
ominendations of ISOO, and addressing concerns of affected Sil 
cies, will prevent the- transmissinn of postponed records to thel 
tional Archives. • 

. . 
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Publications. and Reprints of Docu~ 

The oritdnal legislation.gave the Archi~·the authority to. id~­
tify recorus for re~uction and we· by the Government Printing . 
Ot'fice. The substitute approved ·by the Senat.e Committee on Gov­
ernmental Affairs does not include this provision. First, it is be­
lieved that by reqUiring the Archivist to complete a subject guide­
book and index to the Q»llectio11t the public will be best served by • 
having this detailed document-by-document guide. It is expected 
that tJus guidebook and index will be nationally ~uted and 
~de the public with the • best access to· particular records. 
Second, estimates· of the volume of records in the Collection will 
exceed one million pages, and it is unlikely that the· Archivist 
would consider it feasible. to seek multiple reproductions of bo~d 
volumes containing all the document.a ultimat.ely released. Third, 
the Act serves to facilitat.e public disclosure, not to interpret, edit, 
or evaluat.e relevant records. To do otlierwise would effectively au­
thome an official government editor, deciding for the American 
public· which documents are "important" and ~nee again interpos­
ing the government between the assassination of President Kenne­
dy and the American public. The Archivist retains existing author­
ity t.o making records available for reprinting and . sale by the 
Public Print.er, but such action should be undertaken with.the afote-
stat.ed considerations in mind. . 

Presidential Librarie.B 
In Section 2, the Act includes presid~ntial Jµ,raries ~thin t:h-8 

definition of the National Archives, and m Section 5(C)(8) it specifith • 
cally requires the·directors of presidential libraries t.o ~t.e e 
review of all assassination records and-make them a\tailaole to the 
Review Board as required by this Act. It is incumbent on the P,_1'88i· 
dential libraries to determine which of its records may qualify. as 
"assassination records", regardless of whether the records were 
conveyed to the government by a deed or gift or donation, and 
where appropriate, be reviewed under the st.andards for postpone­
ment of the Act, not the more restrictive standards ·of the Freedom 
of Information Act or an executive order on information classifica-
tion. . . . 

This provision reflects the existence of relevant records at prem­
dential libraries particularlf, though not exclusively to include, 
the Lyndon B. J~hnson Presidential Library in Austin, Texas, &lld 
the Gerald R. Ford Presidential Library in Ann Arbor, Michigan. 
Each of these presidential libraries received pertinent records by 
deeds of gift or donatio»t but which have ei~er been mad~ public!Y 
available or which are in the process of bemg ~ p~blicJy !lvail· 
able. Specific sets of records which should be made . unmedia~ly 
available for public disclosure, review by 1:he Review Board, and m­
clusion in the Collection as set forth· by this Act. 

In development of the legislation, the Committee contacted ~e 
Ford and Johnson presidential libraries with regard to the public 
availability of its holdings. In the case of the Lyndon B. Johnson 
Presidential Library, the particular provision req~ expedited 
i:eview availability to the Review Board, and public disclosure was 
developed in consultation with its Director. • 
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For the· Lyndon B. Johnson. Presidential Library, this 
• •th expedited· • ew availability to the Review 

~°::lie~ of~ US:.ssmation records. and.in Pm:ti 1• 
the relevant portions of the S,095 tape recorded conversatio. 
the library's possession. These recordings were made by Presid ; 
Johnson, and were donated to the library by bis former perso 
assistant.Mildred Stegall in 1973. 

For the Gerald R. Ford Presidential Library, this provision r 
quires the expedited review, availability to the Review Board, 
public disclosure of all assassination records, and in particular 
records of the Rockefeller Cnmrnissfon related t.o the investiga 

• of 'the assassination. • 
• · Standtzrds for postponement 

Section 6 establishes the ~ands for postponement of pu~lic • 
closure of assassination records. It is im.J>C.)rtant to emphame 
J)Q!itpc)nement means that the records will be publicly available 
publicly disclosed at some point in the future, and that the J', 
ards for ~ent are not· exemptions from disclosure. . 
thermore, it JS intended that the standards operat.e as discreti 1 
&rf, not compulsory, requirements for·disclosure. The underl~ 
pnnciple for appl~ the standards for postponement remains tjh 
presumption of disclosure established by the Act. Any postpone 
records or information should be narrowly drawn to enable the n!u 
Joritf of any record t.o disclosed immediately, so that the redactib 
JS rninirnal, and subject to review and disclosure in the near fututt <;._ 

• It is int.ended that £be Review Board should make its own deterttl 
nations and that its judgments will be shaped by its experienet 
knowledge, and expertise during the course o1 it.a work. In additii'1 
it is impOrtant to emphasize that postponement requires.that the 
be "clear ud convincing evidence" that particular standards . 
postponement are triggered. Certain clarifications, however, m1: 
be useful to assist in providing the perspectives of the governme 1 
the Co""'88, and the public. • 

Intelligence .Agents, &un:es, o_r Methods 
Section 6(1)(A) permits postponement if the disclosure woul, 

"reveal ·an intelligen~ agent wliose identity current11 requires prb 
tection." Concerns over the breadth of this proviston have r 
raised. by representatives of government agencies and experie 
researchers, and have been considered in development. of the 
sion. 

Intelligence· Agents 
One of ~ earliest concerns was whether the identity· of a d 

ceased intelligence agent could be postponed. The govermne t 
sttessed that at times this might be necessary if the disclos 
would create a risk of physical liarm to survivµig family membe , 
espec:ially if any of the survivors are currently employees of a U . 
intelligence organization. In addition, the government stressed that 
the fact of-someone's employment with a U.S. intelligence ·or a[ 
t.erintelligence o~tion may have been a secret that req • 
continued protection. ·This is related to an additional concern abou 
the definition of an "intelligence agent." The BOVemment believes • 
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that it is a t;erm -of art and that it should ext.end to a "domestic or 
foreign intelligence or counterint.elligence asset, collaborator, for-_ 
eign liaison contact. or covert employee of a Unit.ed States intelli­
gence organization, -where the identity of any of these currently re-
quire protection." _ • . 

From the perspective of some 8ltp8rienced researche_rs CO!lcem;.. 
ing the assassination of President Kennedy, the t;erm "mt;elligence 
agent" should not apply to deceased agents. They believe that the 
majority• of records related to such individuals are at least; thirty 
years old and do not require continued protection. • 

The Committee decided that the Review Board should make its 
own det.erminations, and in so doing should consult with the affect­
ed agencies, as well as be receptive to the views of the public. In 
determining whether or not the identity of a deceased agent should 

_ be disclosed, the Review Board may wish to consider the impact on 
survivors as a legitimate question, but the Review Board should 
satisfy itself as to the basis and need for such an assertion as 
~unds for postponement. ~ _question of the breadth of the t;enn 

intelligence agent" raises a different set of questions. -Potentially, 
the coverage of all individuals emRloyed in an intelligence or coun­
t;erintelligence ·capacity by the umted States coul~ ~me ~me­
ly wideranging and serve to defeat the presumption • ~ disclosure 
and purpose of the Act. The Committee hesitates to ad_opt such a 
broad definition of "int;elligence agent." However, when the Review 
Board is required to make determinations about the identities of 
"intelligence agents" it should consider the breadth of responsi~il­
ities and assignments which might fall into this category. Again, 
the Review Board shoµld satisfy itself as to the basis and neecl for 
such an assertion as grounds for pQStponement. . 

. Intelligence Sources and Methods 
Section 6(1)(B) ~ts ·postponement of an '1ntelligence source 

or method which 18 currently utilu.ed, or reasonable expected to be 
utilized." Some researchers experienced in the difficulty of access­
inJ records related to the assassination of President Kennedy have 
raised concerns over the scope of this provision because in the past 
"intelligence sources" have mcluded newspapers and libraries, 81!-~ 
because "intellige:nce methods" have included photography ~d li&­
t;eni.ng devices on telephones; The Review Board should consider a 
variety of factors related to the ~eed ~ post~ne disclosure of intel­
ligence sources and methods; mcluding the age of the record, 
whether the use of a particular so~ or· method ~ ~y w~ 
known by the public (e.g. that the Soviet Embauy JD Mexico City 
was bugged during the alleged visit of Lee Harvey Oswald), ana 
whether the source or method is inherently secret, or whether it 
was the information it collected which was secret. 

Understanding of Confidentiality· _ 
•• Section 6(4) ~rmits postponeme~t if disclosµre '!o~d "compro­

mise the existence of an understanding of confidentiality currently 
requiring prot;ection between a Government ~t and a cooperat­
ing individual or foreign government, and public disclosure would 

• be so harmful that it outweighs the pu~li~ int;e~" ~ gove!D• 
ment has argued that all such confidentiality reqwres w:ithholding 

29 

to preserve· the int;egrity the promise .of confidentiality made 1 
gove~ent agency to a witness in order to obtain t.estimony or 
formation. - • 

In applying this postponement standard the Review Board ~ 
consider:. Whether there is an- express written confidentiality 
ment, whether that agreement is expr,i!SS or imJ>lied, whether i~ i: 
written or unwritt.en, and the exact restrictions regarding t;h, 
scope and duration of confidentiality; whether the agreement !cur 
renti, requires protection; whether a witness or inform,ant or co 
dential source is deceased; and whether the government· is see .• 1 
postponement purely_ because it believes a1l such records should bi 
withheld, or because of the informant's express desire that the 
derstanding not be made public. In all cases where the Revi " 
Board is considering postponement, it should keep the withheld 
formation to an.absolute-minimum, and ensure that the 1)08tpo~:e 
ment is narrowly dra'Wn is for the shortest possible duration. ln S< 

. doin& the Review ~ should release as much information n 
the records as is possible. 
P,;iorit, of re~i.ewing existing Freed.om of Information Act req t.l 

Sectioh 5(2)(bXG) req_uires that government offices give priority\t< 
the identification, review, and ·transmission, ~der the st.an~ 
for postponement set forth in this Act, of assassinetion records t11a1 
on the elate of enactment of this Act are the subject of litigatii' r 
under the Freedom of Information Act. This proV1Sion is intend • 
to· stop the continued ~nditures by. the: government and priv tE 
individuals related to litigation over records which Yiill be • · 

• cally subject to the Act, and reviewed under different, and in m 1 
cases more liberal disclosure standards. An effort to disclose t t 
pertinent records to these requestors will assist in responding 

• those who l;aave- sought accesa to the aasassination records over E 
longest period of time. A continued delay in release of such reco 
will only serve to undermine confidence br_ th~ members of E 
public whose past interest .resulted in. the Freedom of .Informati 11 
Act litigation. It is intended that the government offices iden • 
and beJi!1 review of such records as '1- priority upon enactment 1 
the legislation. 
Appointment of the_ Revi.ew Board • 

The Committee first considered the approach proposed in 
o~ legislation. This involved the appointment of an " 1-
nation Materials Revie,v Board" in the same manner in which • • 
cl~t counsels are selected. This selection process is contain 
in the Ethics in Government Act, where it provides a method of • -
depenclently determin:ing the ~ty and lawfulriess of. condu 
by government offidals. 1Jnder this pro'9ision the Attorney Gener 
of the United Staws J21ust ~uest tlie appointment of an indepen -
ent counsel by a ·special judicial panel chaired by the Senior Jui e 
of the :Federal District Court for the D.C. Circuit. . 

The Committee· catefully reviewed the use of this provision ti r 
the creation of the Review Board. The Committee determined t 
while this approach could possibly enhance the independence oft e 
Review Boanl and the. public confidence in the process, seve 
other factors mitigated against this appioach. The Commi 
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so 
found that the added responsibilities for the Review Board would 
divest the Court's resources and time from it.s primary ·respoDS1'bil­
ities under the Independent Counsel law. The .Committee was also 
concerned that the judicial panel lacked the experience and exper­
tise to select individuals who are nationally recogniMd profession­
als in the fields of history, archiving, and public access to informa­
tion. 

With ~ese concerns in mind,- the Committee chose an ~terna­
tive approach ·to the appointment process while giving significant 
weight ~ the need for independence,- public confidence, and ac-
countability. · . • • 

Section '1 establishes the Assassination Records Review Board. 
The Review Board will stand as the symbol and barometer of 
public confidence in the review and release of the ~ent's 
records related to the auassination of President Ke~edy. The in­
dependence of the Review Board will be rightfully judged by the 
public at its inception. The President is given the authority to ap­
point the members· of the Review Board. Several provisions are in­
tended to provide as much independence and accountability as is 
possible within our constitutional framework. These include the re­
quirements that the members be confirmed by the United States 
Senate, that the President consider the recommendations of four 
private oqanizations with expertise in the areas of history, archiv­
mg, and the law, and ·that at least one of the member!, of the board 
be a historian and another be an attomey. The qualifications are 
also intended to m.ain~

1
~ublic confidence by requiring that the 

board members- be natio y n,cognir,ed professionals in their field. 
The organizations chosen to make :recommendations was ~ 
to historians, archivists, and attorneys because the records are his. 
torical records and historians will want the complete record to 
form -the historical time and context BUi'rOunding the assa88ination; 
archivists because such· background will provide insights and an 
appreciation for records ~ment and the ultimate disposition 
of the records in the "Collection; and attorneys because of legal 
issues which may arise in the implementation of the Act, and l>e­
cause of the combined skills of advocacy and judgment. All of these 
qualifications will be !'84uired in the role of a Review Board 
member, although the President is free t.o make his own decisions, 
and similarly other organiations and members of the ~blic ·are . 
also free t.o volunteer their recommendations. • 

The approach presented in the legislation was develop!d out of a 
desire to satisfy• the public demand for-·an independent !Dtity 
which is not controlled by either the Congress or the President. 
These are essential and vital principles to ~t a conflict of in­
terest and ensure efficient, 8peedy, and full disclosure of records to 
the American public. 
Review Board authority to ~uest additional information and 

records 
In Section 7(iXC)(ii) the Act provides the Review ·Board with the 

authority to "direct a Government office to make available to the 
Review Board and if necessary invesf4at.e the facts surrounding 
the disposition of additional information, records, or testimon_y 
from individuals, which. the Review Board has reason to believe JS 

I 
1 
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This ~on is extremely impo= to the proper impleine 
1"8quired to fulfill its functions and nsibilities under this§ 

tion and effectiYeJ1ess of the _Act because it provides the Re • 
Board with the authority to seek the fullest disclosure possibl 
going ber.nd the information and records which govenµnen 
fices initially chose to make available to the public. and the • 
Board. At the same time, executive branch agencies are r;J 
that this power will be abused and result in too great a burdJ

1 

search for pot.entisl records and information. 
In exercising its authority the Review Board should act on a • 

sonable basis in requesting additional information or records. t 
also int.ended that the Review Board explore the, need for such! 
quests. through public comments, hearinga, advisory commi~ 
other means. It is mtended that the Review Board consult with t 
affected government offices regarding such requests, and that 
such ofnces co:Qlply expeditiously to satisfy the Review Board's 
quest and need-for access. . 

. The Committee has considered requests from the A~ 
to narrow the Review Board's authority in this area. ~owever, ~ 
Committee believes that it would be inconsistent with the Plll'PQl 

of the Act to prematurely limit the scope of this authority. ~~~ 
propriate scope of such requests and searches should be dete • 
by the Review Board as it conducts its work and becomes more , 
perienced • and knowledgeable about the assaBBination records 
seeks, and Di~ certain of the level of cooperation of governm, 
agencies.· It is expected that in conducting such requests for a4, 
tional information an_d records the Review Board consider whet~ 
the records are reasonably related to the hist.ory surrounding • 
assassination of President Kennedy, and that the Review 
and its staff be guided by the principle of the need to pro 
sources, methods, and confidential matters as set forth under ! 
standards in Section 6 of this Act. 

Review Board consultation ~ith the public and government offi 
. Section 8 ~ts forth the responsibili~es of the Review Board. It 
mtended that the Review Board should consider and consult, wh, 
ap~te, with !Dembers of the public. and with &!fected ap 
Cles. This is essen~- for purposes of senmg the public interest 
ensuring the fullest public disclosures of ~ µi an independ 1 
and accoU;ntable manner, as well as appreciating the governmen 
interests at stake. The Review Board may wish to hold hearings, c 
establish other forums to ensure that there is an adequate oppo 
nity for public input anc1· participation. • 

Furthermore, with regard to government offices which hold~ 
sassination records, consultation and dialogue is important , 
ensure that communication is clear and that the work of 
Review Board progresses with efficiency and effectiveness. It is • 
portant that the provisions requiring notice of determinations ~ 
in compliance with the Act, and that to the extent possible, cons 
tation with the government offices creates an understanding 
each side as to the basis and reasons for their respective reco 
mendations and det.erminations. _ 

. - . --
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Limitations of presidential postpo11emen.t 
.. Section 9(dXl) recogni7.es the President's authority to · ·override 

the determinations of the Review Board; however, the provision ex­
pressly limits such authority to an assaseination record or "infor­
mation contained in an assassination record, obtained or developed 
solely within the· executive branch." This· prohibition is intended· 
specifically. to restrict the President from having any control or au­
thority over legislative branch records or information. For exam­
ple, within the files of· the House Select Committ.ee. on Assassina­
tions (HSCA) there are staff note,, rely in part on· information o~ 
tained or developed by the CIA. Under the "third agency'' rule in 
the Act, the CIA could choose to recommend that the Review Board 
postpone those :portions which it identifies as originating at the 
CIA. If the Review Board declined the recommendation and the 
President sought to override the determination, • the President 
would be limited to postpone. those sentences or words which were 
originated or developed by the CIA. The remainder. of the docu:. 

• ment would have to be publicly disclosed. 
Rules of construction 

Deeds of Gift. Section ll(a) addresses the need to abide· by the 
terms of deeds of gift. and donation of records to the federal govern­
ment. With the ex~b~on of the autopsy records which are ex­
cluded from the Act, • provision does·not intend to exclude other 
donated records from the scope of assassination records, and all 
such records made-publicly available are to be included in the Col­
lection as established by this Act. 'It is particularly important that 
all such records, 88l>8Cially when classified, are considered "assassi­
nation records" uncler the Act so that any declassification review is 
done under the new standards of this Act, and not the more restric­
tive standards of the Freedom of Information Act and the executive 
order on security classified information. 

During the development of the legislation, the Committee sought 
to determine the nature and extent of ~onati()llS and.gifts of "assas­
sination records." It found that records and rights in such records 
have been transmitted by former Presidents, gove~nt officials, 
and private citizens to _government institutions including the Li­
bl'8?1 of Congress, the National Archives, and t)ie _presicfential li­
branes. The Committee also familiaru.ed itself with 'the legal in­
struments of as many of the gifts an~ donations as possible, and 
worked directly with the affected ~tutions to determine the 

.. ext.ent to which such records had been made p~lic or could be 
made pubUc. When necessary, the Committ.ee ~uested that the 
individual, persons, or entities in controlling -access to su~ records 
make them publicly available. . 

• While many of the records were donated by former Presidents or 
their families, allowable· in part because· the PresidE!n~ Record& 
Act did not exist until the presidency of Ronald Reagan, certain 
other individuals have also donated records. The personal papers of 
former Representative Hale Boggs, a Warren Commission member, • 
were donated to the National -Archives by his widow the former 
• Representative Lindy Boggs. In another case, the personal papers 
of the attorney Elmer Gertz, including the papers related to Gertz's 
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defense of Jack Jituby, were donat.ed by Mr. Gertz ~ the LibrBrY 
Congress. Mr. Gertz ~ personal written permission : 
access to these records. Tlie Commi~ con~ Mr. Gertz an~ 
quest.ed that he open ~ records to the public and remoi t 
access restrictions. Mr. Gertz agreed withoui hesitation. . 

In another example, the Lyndon B. Johnson Library was co~n:ta 
ed with regard to public access· to relevant portions of the c 
than 8,000 tape reco~ of conversations 01' Lyndon B. Jo 
as Vice President and Pn,sident of. the Unit.ed States. The Lib 
Director, Harry Middleton,· was contacted and was .asked c 
makin,r public ~~ tapes and other records which migh 
viewed" as related to the assassination. Mr. Middleton stated 

1 although it was unclear whether· anyone else's authority was 1 
quired to do so, he obtained permission from Mrs. Lyndon B. J~b 
son in, 1990. to begin~ the tapes for public disclosur~. 
was dete~ed tut the pro)ect could be completed within the 
month period for records review under the Act. · I 

In a final example, the Committee contact:ed the Gerald R. Fo 
Presidential Library in order to determine the status of the Rocli 
feller Commission records. Although the Commission devoted a ll'I 
atively small portion of its tiD;le addressing a few questions a1>o 
-~e assassination of President Kennedy, the Ford bequest contaii 
the largest and most complete set of Rockefeller Commissi< 
records. President Ford had personally required anyone who ~• 
the records, including the Department of .Justice who investigate 
criminal wrongdoing, to return the records to him personally. Tl 
Committee found that by June, 1992, the Ford Presidential Libq.u 
had made the Rockefeller Comniission records related to the ~ 
sination publicly available, and that other relat.ed, but still cl1 
~~ records were available for declassification by originating 1 
Cle&. . . 

To the ext.ent that there are other "assassination records" w ·c 
have· been donated to the federal government, it is intended i 
the Review Board fully explore such records and governing leg1 
~ents, and where possible seek the waiver or necessary J!e: 
DllSSlon to open the records to the American public. 

Title 5 Public Access Provisions and Judicial Review 
Sections 11 (b) and (c) address the application of the Freedom c 

Information Act, and judicial review with regard to activities p Ill 
suant to the A~ In the original legislation, the authors chose t 
exempt the Review Board and the activities authorized by the l il 
from a number· of laws dealing with government accountabili~ 
These included the Freedom of Information Act, the Govermnen 
iJ?- the ~unshin~ Act, 'the ~tiv~ Procedures Act,. and Jiu· 
cia1 nmew. This would ha~ the.effect of exempting the perso e 
records of past investiga~ve commissions or committees, ev 1 
though the very same records of the Warren Commission ha 1 

been publicly available for . at least twenty years. The Commi 
believes that this is inconsistent with the operative principle of • 
affirmative presumption of_public disclosure. ~ 

At the hearings of the Committee,· the two o~ sponsors · 
the legislation in the Senate, Senator David Boren and Sena 1 
Arlen Specter, both called f~ the application of our nation's la 
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_ensuring openness and accountability, including the Freedom· of In­
formation Act and"judicial review. Such laws, as well as the Gov-

. emment in the SUDBhine Act, offer adequate protections in the 
events that meetings need to be closed for reasons of national secu­
rity, as well as other reasons including personal privacy. However, 
such exemptions require public notice and this. is entirely •consist­
ent with the extra level of sensitivity to the accountability and 
credibility of the Review Board. The applicable laws in Title 5 have 
been restored to t"Jle Act, as has judicial review. 

Existing Authority . . 
Section ll(d) provides that nothing in the Act revokes or limits 

the existing authority of the President, any executive agency, the 
Senate, or the House of Representatives, or any other entity of the 
Government to publicly disclose records in its ~on. This pro­
vision is. intended to. make clear that, althoup" the entities of the 
Government are required to disclqse all assassination records are 
npt covered by the standards for postponement in Section 6, they 
are not required to withhold or postpone disclosure of assassination 
records simply because ,ti\ose· recoras· ~ covered by these.stand­
ards. If an agency or congressional committee has other statutory 
or inherent authority to release a record, it may do so even though 
the record would be qualified for postponement for discl08Ul'e 
under the Act. Thus, with respect to the assassination records, the 
Act sets a floor, but not a ceiling, as to what is to be d,isclosed. At 
the same time, nothing in the Act alters any existing rights or 
duties with respect to public disclosure of materials that are not as­
ssssinai:\on records. 

VI. SECl'ION·BY-sECTION ANALYSIS 

• Sec. 1. Short title. 
The name of the Act is changed from the Assassination Materi­

als Disclosure Act to the President John F. Kennedf ABSSssination 
Records Collection Act of 1992 to reflect its particular purpose, 
scope, and added priorities. 
&c. 2. Findings, declaratio118, and purposes. 

Section 2 details the congressional findings,· declarations, and . 
purposes that are to guide the implementation and administration 
of the law. It is found and declared that all Government· records 
related to the assassination of President Kennedy should be pre-

. served for historical and governmental purposes, that they should 
carry a presumc\i:n of immediate disclosure, and that ~y should 
be eventually • losed to enable the public to become fully in­
formed about the history surrounding the assassination. Legislation 
is necessary to create an enforceable, independent, and accountable 
process for the public disclosure of such records. It is also n~ 
because congressional records related to the assassination of Presi­
dent Kennedy would not otherwise be· subject to public disclosure 

. until at least the year. 2029;· because the Freedom of Information 
Act, as implemented by the executive b~ch, has prevented the 
timely public disclosure of records i;elati}lg to the aiaassination o_f 
Presiilent Kennedy; and because Executive Order No. 12856, enti-
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tied "National Securiiy Information", has eJirninated the d • ·• -
cation and downgi:_adii:ig schedules relating. to classified informatio 1 
and bas prevented the timely public disclosure of' records relatin J 
to the assassinai:\on of President Kennedy. li'inally, most of th:. 
records related t.o the aesaesination of President Kennedy ar 
almost 80 years old, and only in the rarest cases is there any legi -
mate need for continued protection of such records. ~-

The purposes of the law, as indicated in the section, are to 
vide fOr the creation of the President John F. KennedI_.as -
tiC?n. Records Collection at the National Archives and Records -
~tion and to r_equir.e ~e. expeditious t:Pansrnission of a&88SS1• 
nation . records to the Archivist and public disclosure of sucl> 
recordB. . . 

&c. 8. Definition& 
1. A, defimtion of "Archivist'r, to mean the Archivist of th" 

Unit,eclStatea, is provided, " 
2. ~-t.erm "Assassination record" is clarified to mean a reco~l 

that •·.related to the asseesination of President Kennedy, that w~ 
creat:ecl ot made available for use ~y, obtained by, or othe~t 
came into- the possession of (A) the Commission to lnvestiga!:i!!i 
Assassination of President John F. Kennedy (the "Warren Co • 
sion"); .CB) the Comrnissfon on Central Intelligence Agenc, Acti • 
ties Within the United Stat.es (the "Rockefelfer Commission''): (~ 
~e Senate Select Committee to Study Governmental Operatio 
with.~ to Intelligence Activities (the "Church Committee" · 
(D) the. Select Committee on lntelliaence (the "Pike Committee") o 
the. H0\18e of lwpresentati~; (E) tlie Select Committee on Assassi1 

nations {the "House ,\ssassinations Committee") of the House~ 
Rehi,»resehtativee; (F) the Library of Congress; (0) the National 
c ves t111d Records Administration; (H) any Presidential library; 
any executive agency; (J) ~Y independent agency; (K) any othe 
office '1f the Federal Government; and (L) any State or local la~ 
enfo~nt office that provided support or assistance or per 
fo~ed work in. connection with a Federal inquiry into the assassi 
nation of President Kennedy, but does not include the auto~ 
records donated _by the ~nnedy. family to the National Archiv 
P~ to a deed .of gift regulating access to those records, o 
copies arid reproductions made from such records. 5 

3. A definition of "Collection" is added and means the Presiden 
John F. ~edy Assassination Records Collection establish 
under section 4. 

4. Th1! t.errn. "executive- agency'' means an executive agency 
defined in subsection 552(f) of title 5, United States Code and in

1
1 

eludes any e~ecutive .department, military department, ~Govern 
me~t corpotl!-tion, Gove~ent controlled corporation, or othe;~ 
tablishmen~ m the executive branch of the Government, including! 
the· Executive Office of the President, or any independent regula 
toR'~cy • " • t . • vernment office' , another added term, means any office of 
the. Federal ~~t ·that has possession or control of assasai­
~tion. ~rds, mcluding (A) the House Committee on Administra­
tion with l'9rd to tl,te "Beiect Committee on Assaeainations of the 
~rds of tlie House of Represen~tives; (B) ~ Select committee 
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on lnt.elligence ·of the Senate with regard to records of the Senate 
Select Committ.ee to Study Governmental Operations with· ·Respect 
to Intelligence Activities and other 8888ssination· records; (C) the 
Library of Congress; (D) the National Archives as cust.odian of as­
sassination records that it has obtained or .possesses, including the 
Commission to Investigate the Assassination of President ·John F. 
Kennedy and the.-Commission on Central Intelligence Agency Ac­
tivities in the United States; and (E) -any other executive branch 
office or age_ncy, and any independent age~. . 

6. As used in the law, "Identification aid' .means the written de­
scription prepared for each record as required in section 4, • · 

-7. "Natiol18.1 Archives" means the National Archives and 
Records Administration and all components thereof, including 
Presidential archival depositories established under section 2112 of. 
title 44, United Stat.es Code. 

8. As used in the law, "Official investigation" means the reviews 
of the assassination of President Kennedy conducted by any Presi­
dential commission, any authomed congtessional committee, and 
any Government agency either. independently, at the request·-of 
any Presidential· commission or congressional committee, or at the 
request of any Government official.- . 

9. The· term "Originating body'' means the· executive agency, 
Government cornrnissinn, congressional committee, or other govern­
mental entity that created a record of particular information 
within a record. 

10. A definition of ''Public interest" is added and means the com­
pelling interest .in the prompt public disclosure of assassination 
recorcfs for historical and governmental purposes and· for the pur­
pose of fully informing the American people about the history sur­
rounding the assassination of President Kennedy. 

11. As used in the law, ''Record" includes a book. paper, map, 
photograph, sound or video recording, machine readable material, 
computerized, digitized, or electronic information, regardless of the 
medium on which it is stored, or other documentary material, re­
gardless of its physical form or characteristics.· 

12. Reference to the ''Review Board" means the Assassination 
Records Review Board established b__I section 7. 

13. Another newly added term, ''Third 9R9ncy'', means a Govern­
ment &JeDcy·that originated an assassination record that is in the 
possession of another agency. 
Sec. 4. President John F. Kennedy Assassination Records Collection 

at the National Archives and Records Ad,_ninistra#c,n. 
The law provides generall_y that, net later than 60 ~ys after the 

date of its enactment, tl}e National Archives and Records Adminis­
tration must begin establishjng a collection of records to be known 
as the President John F. Kennedy Assassination Records Collec­
tion. In so doing, the Archivist -ensures the 'Physical integrity and • 
original provenance of all collection records. The Collection consists 
of co~ies of all Government records relating to the assassination of 
President Kennedy, transmitted to the N"'ational Archives in ac­
cordance with section 2107 of title 44, Vnited States Code. The 
term "otjginal p~en~ce" is a term of art among ,archivists and 
in this application 1& mtended to preserve and archive records ac-
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~rding to· their point of origin (e.g., CIA records remain archi e 
with Cf.A reco~ legislative branch records remain archived ~t 
legis)a,tive branch records) even thqugb the public is .provided t: 
access to- a "collection" of records related to the assassination < 
?resident ·Kennedy through a unified ·subject matter guidebook:, ap 
mdex. The Archivist. prepares and publishes a subject guide~ 

. and index. t.o the collection. It is intended that the subject guu,!1 
book and mdex be prepared and made available as it is accumutr· 
ed, and not waiting for public dissemination until the Collectio~ i 
ultimately com~lete. Over time, it is intended that successive eid 
tions of the gwdebook and index will be published and ul>Cla ' 
Furthermore, it is intended that copies of the guidebook ancl in e 
will be made available to deposit.oey libraries .. 

Furthermore, the Collection includes (A) all assassination 
that have been-transmitted to the National Archives or disclosed t 
the .public in an unredacted form prior to the date of enactment < 
th!9 law, that are required to be transmitted to the National 
chives, or. the disclosure of which ·is ~ned under the law: (B 
central directory comprised of identification aids created fo; ~' 
record transmitted to the Archivist under section 5; and (C) 
Review Board records as l'f!quired ·by the law.-

The term "unredacted" or "redacted" in this Act refers It 
records or parts of records which have been publicly released ~ 
.the government in an edited version in which any part of a :lr 
is•"tilacked out" or is otherwise excised froPl a document: 

All assassination records transmitted to the National Archi e 
for disclosure to the public are included in the Coll~on and m~ 
be available to the public for inspection and copying at the Nati~r 
al Al;chives within so day& after the - to the~ Archives. 
. The ·Archivist is authorized tQ charge fees for copying • • 

tion records • and to grant waivers ol such fees pursuant to~ 
standards established b.r_ section 552(a)(4) of title 5, United Sta 
Code, a_provi.sion of the Freedom of Information Act 

The· Collection ,is preserved, protect.ed, archived, ~d made a •• 
able to the public at the National ~ves ~ appropriatio 
authorir.ed, specified, and restricted for use ·under the terms of 

laTjie Natio!191 Archives;. in consultation with the Information J 
~~ Oversight- Office, ensures the security of the ~ned ;:: 
smation records in the Collection. • • 

The Committee on Government Operations of the House of I 
resentatives and the Committee on Government.al Affairs of t . 
Senate are. vested with continuing oversight jurisdiction with -
spect to the Collection. • 

Sec. 5. • Review, iden.tifi,cation, trunamission to the National , 
chives, and public disclosure of CJBBa88inatio,i ruords by 
ernment offii:es. 

Section 5(a) generally provides that, as soon as practicable 
the date ~ ~t of the Ia:w, each Government office identifi 
and ~ its reQOrds relating to the assassination of Preside 
~ennC?d,Y and prepares th~ for transmission to the Archivist f◄ 
tnclUS1on in the Collection. 
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No 8888S8ination record shall be destroyed, altered, 01' mutilated 
in any way. . · • • •. he bli 

No assassination record made available or disclosed to "t pu c 
prior to the date of enactment of the law ma;r be withheld, redact­
ed, postponed for public disclosure, or reclassified. [The term "unre­
dacted" or "red.act.ed" is· defined in section 4 of this section-by-sec-
tion analysis.] • . • 'd f 

No assassination record created by a person or entity outsi e o 
·Government (~xcluding names or i~entities consistent with the re­
quirement.a of section 6/a~t\ be withheld,. redact:ed. postpon~ for 
public disclosure •. or rec • ed. • -

Section 5(b) indicates that, during the review b:r_ G1n:_ernment of-
• fices and pending review activity by the Review Board; each Gov­
ernment office retains custody of it.s assassination records for ~ur­
poses .. of preservation, security,·and efficiency, unlesa the Review 
Board requires the physical tiansfer of records for purposes of con­
ducting an independent and ·impartial review; transfer is ~ 
for an administrative hearing or other Review Board function; or it 
is a third agency record described in subsection (cX2)(C). 

Section 5(c) provides that, not lat.er than 300 days ~ th~ da~ 
of. enactment of the law, each Government office revs~ _identi­
fies, and organizes each assasshvl?')n ~rd in its ~ or ~ 
session for disclosure to the public, review h)' the ~w ~. 
and transmission to the Archivist. • In carrymg out this regw.re­
ment, a Government office (A) de~es .which ~f its reCC?~ ~ 
assassination. records· (B) det.ermmes which of its assassmat:ion 
records have been officially disclosed or publicly available in a COJ?l• 
let.e and unredacted form [the t.erm "uiiredact.ed" or-"redacted".m fros Act is defined in section 4 of this section-by-eection anal~]; 

(C) determines which of it.s assassination records, or J>8rlicularbirdm­
formation contained in such a record, was crea~ by a t . 
agency or by: another Government office, and transmit.a ~ a thi;rd 
agency or other Government office those records, or ~cular Ul• 
formation contained in those records, or complet.e and accurate 
copies thereof· (D) determines whether it.s assassination records or 
particular inf~rm.ation in assassination records· are covered by tll.e 
standards for postponement of \)ublic disclosure under the law,'and 
specifies on the identification aid required b)' subsection (d) the ap­
plicable postponem9:~

1
_s,rovision contained in section 6; (E) o~­

nizes and makes av • le to the Review Board all assassination 
records identified under subpar~aph·(D), the public disclosure of 
which, in whole or in part, may be postponed under the law; (F) 
organizes and makes available to the· B.evfew· Board any record con­
cerning which the office bas any uncertainty ~ to wh¥ ~ 
record is an assassination record governed. by the law; (Gl_gives pn­
ority to the identification, review,· and transmission, under ~ 
standards for postponement set forth in the law, of assassiryation 
records that on the dat.e. of enactment of the law are the subJect of 
~,:on under section 652 of title 5; Unit.ed ~~ Code; and ~ 

- • available to the Review Board any additio~ ~orma~1on 
and records that the Review Board bas reason to believe 1t reqmres 
for-conducting-a review under the law. . • estabu-1.ed d. 

The Dir'ecror of each archival depomto~ - un. er sec-
tion ·2112 of title 44, United StatA:ls Code, ~t.es review, for 

• • . 39 I 
pu.J,lic disclosure, of assassination. records in the J>OS~on. ~d ci 
t.ody of. the depository, and makes such recoros availabl to t 
Review Board re by the law. 

Section 5(d) • es that, not lat.er than 45 days_ .after the date 
enactment of e law, the Archivist, in consultation with _e l 
p_ropriat.e Government offices, prepares and makes availabl to 
Government •offices a standard form of identification or fin l 
for use with each assassination record subject t.o review un er t 
law. The Archivist ensures that the identification aid prOJgtam 
established in such a manner as to result in the· creation a u 
form ~m of electronic records by .Government offices t t 
compatible with each other. Upon completion of an identifi ti 
aid, a Government office (A) attaches a printed ~ to the . 
it describes; (B) transmit.a a print.ed copy to the Review ; a 
(C) attaches a print.eel copy to each assassination record it dil 
when it is transmitted to the Archivist. Assassination 
which ere in the possession of the National Archives on the te 
enactment of the law, and which have been pllblicly availaJ:,~e 
their entirety without redaction, are made available in the ll, 
tion 'trithout any additional review by the Review Board or an tl: 
authorbecl office under the law, and are not ~ to have ~u 
an identification .aid unless required by the Arcliiviat. . I 

Section· 5(e)· provides that each Government office=~ 
the Archivist. apd makes available to the public, not later than 3 
days after the date of • enactment of tne law, all • • 
records that can be publicl1 disclosed,' including those that are \ 
licly av~le_ on the date of enactment of the law, without any: 
·daction, adjustment, or withholding under the standards of the 1 
and transmit -to the Archivist, upon approval for postpc>l:lement 
the Review Board or upon completion of other action authorized 
the law, all assassination records the public disclosure of which 
been ~ned, in whole or in part, under the standards of t 
law, t.o ~me part of the protected O>llection. 

Section 5(t) indicates that an aesaBBination record, the public d 
closure of which bas been postponed, shall. pending transmission 
the Archivist, be held for. reasons of secunty ancf preservation • 
the originating body until such time as the information securi 
program bas ~ established at the National Archives, as requir 
m section 4(eX2). • . 

Section 6(g) requires periodic review of all postponed or redact 
records by the originating agency and the Aiibivist, consist,:8 
with the recommendations of the Review Board under secti, 
9(cX8)(B). {The term '-'unredacted" or "redaded" in this Act is-c: 
fined in section 4 o£. this section-by-4l6Ction ~sis.] A perioc 
review. must address the public ~ of additional essassin 
tion records in the Collection under the standards of the· law. J 
postponed assassination records def.ermined to require contmu, 
postponement must have an unclassified written description of tl 
reason for such continued postponement. Such ~escri_pti(?n is pt 
vided to the Archivist and published in the Federal Register. Tl 
periodic review~f ned assassination records ~ to dow 
grade and ~ • . securi!-, clasaifif!d information. Finally, eac 
assassination reco is c::licly disclosed in full, and available 
the Collection no later t the date that is 25 years after the da 
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ol enactment of the law, unless- the President certifies, as required 
by the law,·that continued ~nement is made necessary bf an 
identifiable harm to the military defense, intelligence OJ?8r&tions, 
or conduct of foreign relations, and the identifiable hami JS of such 
gravi~ that it outweifhs the pu~lic interest in ~losure. 

Section 5(h) authorizes executive branch agencies to charge fees 
for copying- assassination records and to grant waivers·of such fees 
pursuant to the standards established ~ section 552(a)(4) of title 5, • 
United States Code, .a provision of the Freedom of Information Act. 
Sec. 6. Grounds for postponement of public disclosure of records. 

Disclosure of assassination records or particular information in 
assassination records to the public may be postponed subject t.o the 
limitations of the law if there is clear and convincing evidence 
that: . 

(1) the threat to the military defense, b,itelligence operations, 
or conduct of foreign relations of the United States posed by 
the public- disclosure of the assassination is of such gravity that . 
it outweighs the public interest, and such public disclosure 
woul4 reveal (A) an intelligence agent whose identity currently 
requires protection; (B) an intelligence source or method which 
is currently utimed, or reasonably e~ to be utilbed,. by 
the United States Government and which has not been official· 
ly disclosed, the .disclosure of the assassination record would 
reveal the name or identity of a living person who provided 
confidential information to the United States and would pose a 
substantial risk of harm ·to that person; • 

(2) the public disclosure of the assassination tecord would 
reveal the name or· identity of a living person who provided 
confidential information to the United.States and would pose a 
substantial risk of harm to that person; • · • 

(3) the public disclosure of the assassination record could rea• 
sonably be expected to constitute an unwarranted invasion of 
personal privacy, and that invasion of privacy is so substantial 
that it outweighs the public interest; 

. (4) the public disclosure of the assassjnation record would 
compromise the existence of an understanding of confidential­
ity currently requiring ~on between ·a Government 
agent and a COQperating mdividual or a foreign J.«>Vernment, 
and public disclosure would be so harmful that 1t outweighs 
the fublic ·interest; or . • - • 

(5 the public disclosure of the assassination record would 
reveal a security or. protective procedure currentl_y utilized,. or 
rea&QJl8},ly expected to be utilized, b_y the ~t Service· or an­
ot~er Government agency. responsible for protecting Govern­
ment officials, and p~blic disclosure would be so hannful that 
it 01,1tweighs the public-interest. 

Sec. 'l. Establishment and powers of the Assassination Records 
Review Board. . • 

Section 7 establishes the Am,assinations Records Review Board as 
an independent agency. The President, by and with the advice and 
consent of the Senate, appoint.a,· without reaud .to political affili. 
ation, 5.citizena to serve as members of the lfeview Board to ensure 
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and facilj.tate Ute review, transmission to the Archivist, and pu li 
disclosure of Government records related to the assassination < 
President Kennedy. The President makes nominations to • 
Review Board not later than 90 calendar days after the date of 
actnient of the law. 

If the Senate votes not to confirm a nomination to the.- e· 
Board,· the President makes an • additioJ181 nomination not lat.E 
than 30 da~ thereafter. ~ 

The President makes nominations to the Review Board after 1 
sidering persons recommended by the American Historical ·: 
tion, the Organization of American Historians, the Society c 
American Archivists, and the American Bar Association. If on~ c 
these· organjzatioDS does not recommend at least 2 nominees m~ 
ing the stated qualifications by the date that is 45 days after 
~te of enactment of the law, the President considers for nomi ; 
tion the persons recommended by the other specified organiz.ation 
The. President also may request a specified organization to subtn 
add,itional nominations. I 

Persons nominated to the Review Board .(A) must be imparti: 
private citizens, none of whom is presently shalfloyed by an 
bran~h of the Government, and none of whom have had ar. 
previous involvement with any official investigation or inquiry doi 
ducted by a Federal, State, or local 1I._overnment, relating to~ ~ the 
Sl'ssination of President Kennedy; (B) must be distinguished 
soils of high national professional reputation in their res h 
!i,elds who are capable of exertjsing tlie independent and obj h 
ju~~t n~ to ~ fulfi!ln:!.ent of their role in ensuring: 
w:ilitating the review, transDllSSlon to the public, and public • 
closure of records related to the as888Sination of President Ke • 
dy and who possess an a_ppreciation of the value of such material , 
tlie public, scholars, and government; and (C) must include at lea: 
1 professional historian and 1 attome_y. ~ 
. All Review ~ nominees are to be granted the necessary • 

nty clearances m an accelerated manner subject to. the • stand 1 
procedures for P-'8D,ting such clearances. Furthermore, all nobi 
n~ must. qualify for the n~ security clearance p~· or 1 
bemg consicfered -for confirmation tiy the Committee on 
mental Affairs of the Senate. 

The Colnmittee on Governmental Affairs of the Senate holds 1 
firmation hearings within 30 day& in which the Senate is in c 
after the nomination of 3 Review Board members. The Commi 
votes on the nominations Yiithin 14 days ·in which the Senate • i 
session after th~ ~tion ~. and reports its resuI , 
the full Senate· JJDmediatel1.. The Senate then votes on each no 
nee .to ~nfirm oz: ~ject within 14 days in which the Senate is i 
88SS1on after rece1vmg the report from the Committee cin,Gov 
mental Affairs. 

A vacancy on the Review Board is filled in the same manne I 
specified for original appointment within SO days of the occurre c 
of the vacancy. . . 

The membera of the Review Board elect one of its members 1 
chairperson at its initial meetbig. 

No member of the Review ~ is to be removed from o c 
other than by impeachment and_ conviction; or by the action of ~l 
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President for inefficiency, neglect of duty, malfeasance 1n office, 
phvsical disability, menW incapacity, ·or any other ·condition that 

• su'6stantially impairs the performance of the member's duties. . 
If a member of the Review Board • is removed from oftice, and 

that removal is by ·trut President, not lat.er than 10 days after the • 
removal, the President must submit to the Committee on Go\tem­
ment Operations of the House of Representatives and the Commit­
t.ee on Government.al Affairs of the Senate a report specifying the 
facts found and th~ grounds for the removal. Furtliennore~ the 
President must _publish in the Federal Register a· ~port on the re­
moval, except that the President may, if necessary to protect the 
rights of a person named in the report or to prevent undue inter­
ference with any pending prosecution, pc,stpone or refrain from 
publishing any or all of the report until tlie completion of such f:!~ cases or pursuant to privacy p".'°~n requirements in 

A member of the Review Board removed from office may obtain 
judicial review of the removal in a civil action commenced in the 
United States District Court for the District of Columbia. The 
member may be reinstated or granted other appropriate relief by 
order of the court. • . 

A member of the Review Board is compensated at a rate equal to 
the dajly equivalent of the annual rate of basic pay orescrilied for 
level IV of the Executive Schedule under section 5815 of title 5, 
United States Code, for each day (including travel time) during 
which the member is engaged in the performance of the duties of 
the Review Board. A member of the :Review Board also is allowed . 
reasonable travel expenses, including per diem in lieu of subsist­
ence, at rates for employees of agencies under subchapter I of chap­
ter 57 of title 5,- United Stat.es Code, while awa1·from the member's 
home or regular place of business in the perrormance of services 
for the Review Board. . • 

Regarding duties and responsibilities; the Review Board consid­
ers and renders decisions on a determination by a Government 
office to seek to postpone the discl~ of assassination records. In 
carrying out this task, the Review Board considers and renders de­
cisions as to whether a record constitutes an assassination .record; 
and whether an assassination record or particular information in a 
record qualifies for postponement of disclosure under the law. 

The Review Board has the authority to act in a manner pre­
scribed under the law, including authority to (A) direct Govern­
ment offices to complete identification aids and organize assassina­
tion· records; (B) direct Government offices ~ transmit to the Archi­
vist assassination records as required under the la~, including seg-

• regable .portions of assassination records, and substitutes and sum­
maries of assassination records that can be publicly disclosed to the 
fullest extent; (C) obtain access to assassination records that have 
been identified and organizecJ by a Government ,2mce; direct a Gov­
ernment office to make available to the Review·.008!'0t and if neces­
sary investigate the facta surroundirur the disposition of additional 
information, records, or testimony lrom individuals, which the 
Review Board has reason t.o believe is required to fulfill its func­
tions and responsibilities under the law; and subpoena private per­
sons to compel testimony, records, and other information relevant 
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~~~ responsibilities under ·the law; (D) ~ any Govenu'3e 
~J..UW t.o account .m '!riting for the destruction of any _records r~li 
'!'II lo tho __,,etion of Pnmdent .Kennedr, (El ~=I 
tion &om_. the t>ub~c regarding the identification and public • . 
sure of asseSS1nation records; and (F) hold h88!'_ings, • 
oa~-and subi>oena witnesses and document& Such a sub 1 

tomay laue-~orcea by any app__ropriat.e Federal court ac!ing p~ 
a w1u1 ~uest. of the Review Board. Also, the Review 

shall be considered 1o be a.n -~ of. the Untied Stat.es for t 
~ of section 6001 of title 18, Umted Stata • C'me and may • 
m~tive ~na regarding its duties and ~ilities. 

The .Committee on Government Operations of the House of 
~tatives and the Committee on Governmental Affairs of tl 
-~te have contin~ oversight jurisdiction with respect to tJ 

poned records af:l;er termination of the • Review and , 
aece;ss to an1 ~rds held or created by the Review Board. 
Revif ~h Boara. m tum, has the duty to cooperat.e with the exe • 
o sue ove~t jurisdiction . 
. The A~tor of ~e General Services Administration r 

vides ~tive sel'Vlces for the Review Board on a reimb:r ble basis. 
The Review Board and the terms of its members terminate c 

tha
lat.erthethan 2 _years after the date of enactment of the law ex~1 t . . Review Board may, by JD&jority vote, extend its ~rm lfc 
an additional ~-year period if it has not completed its work wit'hl 
that 2-~ear pen~n its termination, the "Review Board sub;~ 
reporta to the ent and the Congress. including a comp! t 
end accurate accounting of expenditures during its existence 
must com~lete. all other. ~porting req__uirements under the' " 
U_P,)n termination and wmding up, the Review Board transfers 
of i~ ~rds to the Archivist "for inclusion in the CollectioJ, 
no record of the Review Board shall be destroyed. ' 
Sec. 8. _Assassination Records Review Board personneL 

1 te~f~-84Pl'Ovidda" es support ~rsonneJ for the ·Review Board. 0 a r ~ ,5 days after the mitial meeting of the Review 
the Review Boaril appoints one, citiz.en witliout reg_ard to liti 
affiliation, to the position of Executi~ Director. This inrvidi• 
~ust _be a private cimen of in!,egrlty and impart;Wity who is a 
tmguished professional and who is not a present employee of 

3 b~anch of the Government and has had no previous involveme~I 
'!1th any o~cial investigation or inquiry relating to the assessint­
t1on of President Kennedy. A candidate for Executive Director is r.c 
be grant.ed . the n~ security clearances in an ~lerat.ld 
manner subJect to th~ standard procedures for gran~ such clear• 
ancesbe.' and must quality for the necessary security clearance prii r 
to mg approved by the Review Board. 

The E~ecutive Director serves as principal liaison to Governmei t 
0hffices, ~ respo~le ~or the administration and coordination of 
t e Review Boards review of records and for the administrati f 
all o!ficial ~vities conducted by the Review Board, but has n~na:•~ 
t onty to decide _or determine whether any record should be cli i-
closed to the public or postponed for aiscloaure. · • • 
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. The Executive Direct.or is not to be removed for reasons other 
than by a majority vote of the Review Board for cause on the 
~unds of inefficiency, neglect of duty, malfeasance in office, phys-

• ical disability, mental incapacity, or any other -condition that sub­
stan~_y_-impairs the performance of the reaponsibilities of the Ex­
ecutive Direct.Or or the staff of the Review Board. 

Additionally, the Review Board may, in accordance with the civil 
service laws, but without .regard to civil service law and tegulation 
for com~titive service· 88 defined in subchapter 1, chapter 88 of 

. title 5,.. United Stat.es Code, appoint· and termmate other personnel 
88 are necessary to enable the Review Board and its Executive Di­
rector to perform its duties. A person appointed to the· staff of the 
Review Board must be a private citir.en of integrity and impartial­
ity who is not a present employee of any branch of the Government 
and who has had no previous mvolvement with an~cial investi-

ition or inquiry relating to the assassination of • dent Kenne­
. Each staff candidate is to be granted· ·the neces$81'Y security 

earances in an accelerated manner subject t9 the standard proce­
dures for granting such clearances, and must qualify for the neces­
sary security clearance prior to being a~ by the Review 
Board. . 

The Review Board fixes the compensation of the Executive Direc­
tor and other _personnel in accordance with title 5, United Stat.es 
Code, except that the rate of pay for the Executive Director and 
other personnel may not exceed the rate payable for level V of the 
Executive Schedule under section 5816 of that title. • 

The Review Board also is authomed to create advisory commitr 
tees to assist in fulfilling the responsibilities ·of the Review Boai:d 
under the law. Any advisory committee created by the Review 
Board is subject to the Federal Advisory Committee Act (5· U .S.C. 
App.). • • 

Sec. 9. Review of records by the Assassination Records Rer,iew 
Board. . 

Section 9 s~es conditions and arrangements for the Review 
Board's examination of assassination records, beginning with custo­
dy considerations. Pending the out.come of tlie Review Board's 
review activityj a Government office retains custody of its~­
nation records for purposes of preservation, security, and efficiency, 
unless the Review Board requires the physical transfer of records 
for reasons· of conducting an independent and impartial review or 
such transfer is necessary for an administrative h~ or other 
official Review Board function. • 

The Review Board, not later than 90 days after the date of its 
appointment, publishes in the Federal ~r a schedule for 
review of all assassination records, and, not. later than 180 days 
after the date of enactment of the law, begins ita review of assassi­
nation records f.Ursuarit to the provisions of the law. It is intended 
that two {>rionties be established by government offices 88 they 
begin their review of assassination records: All assassination 
records which have· been previously released in a redacted form, 
and all assassination records which were the subject of Freedom of 
Information Act litigation at the time of Esnactment. As the public 
is already familiar with previously released :records, it is essential 

· 45 

that the fullest possible disclosure of these records be obtained 
the public .as early as possible. As stated elsewhere, the im~rt.an 
of making the review and disclosure of records at issue in Freed 
of_ Infol'J!'l8.tion Act litigation ~ t.o expedite public access, and 
the continued expense to the f)V8mment, taxpayers, and Freed 
of Information Act requesters mvolved in the fegal battles over • 
closure. . • 

'.}'he Review. Board directs that all llflS&ssination records be tran 
~tted to the Archivist and disclosed to the public in the Collectio 
m the ~nee of clear f!Dd ~nvincing evidence that a Governmetj.t 
record is not an assassmation record or a Government record or 
particular information within an assassination record qualifies f~r 
J)()Stponement of public disclosure under the law. It JS intended 
that all records approved for full disclosure in an unredacted forn, 
should be transmitted immediately to the Archivist and made 
available to the public. ~ 
. In approving postponement :!eLublic disclosure of an assess· . 

tion record, the Revfew Board to provide for the disclosure f 
~le parts,. substitutes, or summaries of such a record,~ 
determines, in consultation with the originating body and co • 
ent with the standards for postponement under the law, which f 
~ foll~ alternatives forms of disclosure shall be made by ~ 
~ body: .m ~y reasonably segregable particular info~4. 
tion m. an SS!!a"!nation record; (2) a substitute record for that iq• 
formation which JS postponed; or (8) a ·summary of an assassination 
record. A ~•substitute record" is a record which accurately reflects 
the contents of a record requiring J)l'Otection to such an extent that 
the actual record,. even in a redacted form, and cannot be rel; 
A s~ is an outline or profile of a record which cannot be 
1~ even in a redacted form. While it is intended that gove . 
m~n~ -~ shall have the ability to issue such substitutes or . 
manes m lieu of an actual record, this practice should be limit.eel 
µie ~ cases if ever, with the understanding that the release_ qf 
information other than official records will perpetuate public dis, 
~ and ~dermine public confidence in the government's resa­
sib~ty to ~ose the assassination records. · 
. With respect to each assassination record or particular info . 

tion w· assassination records the public disclosure of which is 
poned P!Jl'SU8llt to section 6, or for· which only substitutions; 
summanes have ~n disclosed to the putilic, the lleview Board 
a_tes and transmits to the Archivist· a report containing a descri 
tion of actions by the Review Board, the ~ting bodv tli~ 
President, oi: any Government office (inQ!uding a justificati~n of 
any such action to postpone disclosure of any record or part~f an 
record) ~d of ant o~rnceedinga conducted by the.: • 
Board with regard to • c. assassination records· and .. a sta 
ment, b~ on a review of the proceed;iogR and in CC:mormity wi . 
the decisions reflected therein, designating a recommended 8 • 
tied ~e at which or a specified occurrence followig which~l 
material may be appropriately disclosed to the public under ·th 
law. • 

Follo'!ing ita review and a determination that an essessinatio 
record shall be publicly disclosed·· the C.Olleeti 
disclosure and &eld bi the ~ Collection,

0
~ ~D~ 
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notifies the head of the originating body of its determination and 
publishes a copy of the determination 'in the Federal Regist.er 
within 14 days after the determination is made. Contemporaneous 
notice is made to the President for Review Board determinations 
regarding executive branch assassination records; and to the over­
sight committees designated in the law in the case of legislative 
branch r.ecords. Such notice must contain a written unclassified 
justification for public disclosure or postponement of disclosure, in­
cluding an. explanation of the appfication of an:, standards con-
tained in section 6. • • · 

Specification is made of Presidential authoriey over Review 
Boa.rd determinations. After the Review Board has made a formal 
determination concerning the public disclosure or postponement of 
disclosure of an executive branch assassination record or informa­
tion within such a record, or of any information contained in a as­
sassination record, obtained or developed solely. within the execu­
tive branch, the President has the sole and nondelegable authority 
to require the disclosure or postponement of such. record or infor-· 
mation under the standards set forth in section 6, and the Presi­
dent must provide the Review Board with an unclassified written 
certification specifying his decision within 30 days after the Review 
Board's determination and notice to the executive .branch ~ncy 
as required under the law, stating the justification for his decuri.on, 
including the applicable grounds 1or postponement under section 6, 
accompanied by a copy of the identification aid required under sec­
tion 4. 

Any executive branch assassination recoi:d postponed by the 
President is subject to the requirements of periodic review, down­
grading and declassification of classified information, and ~ublic 
clisclosure in the collection set forth in section 4. The term ' down­
grading'' refers to redu~_ t!i~ level of information classification, 
fo!_ ~~pie, from TOP SECRET to' SECRET to CONFIDENTIAL to 
DECLASSIFIED. . 

The Revi~w Board must, upon its receipt, publish in the Federal 
Register a copy of any unclassified written certification, statement, 
ana other materials transmitted by or·on behalf of the President 
with regard to postponement of the release of assassination 
records. . 

Every 30 calendar days. beginning on ~ date that is 60 calen­
dar days after the date on wliich tlie ·Review Board first approves 
the post_ponement of disclosure of· an assassination record, the 
Review Board must publish in the Federal Regist.er a notice that 
SWJllJ18meS the postponements· ~pproved b_y the ·Review Board or 
initiated by the i:treiddent, the House of Representatives, or the 
Senate, including a description of the subject, originatjng. agency, 
length or other physical description, and each ground for postpone-
ment that is relied u_pon. • • 

The Review Board reports its activities to the leadership ·or. the 
Congress, the Committee on Goverbment Operations of the House 
of Representatives, the Committee on Governmental Affairs of the 
Senate, the President, the Archivist,- and the head of an1 Gov.ern­
ment office whose records have been the subject· of Review Board 
activity. The first report is issued.on ·the date that. is 1 year after 
the date of enactment of the law, and subsequent reports every_ 12 
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months thereafter until termination of th~ Review Board. u 
report must include (A) a financial ·report of the. expenses~o 1 

; 

official activities end requirements of the Review Board an 
personnel; (B) the progress made on review, transmission to J 
chivist, and public ·disclosure of assassination records; ·(C) the R 
mated time and volume of assassination records involved in t 
completion of the Beview Board's performance under the law ( 
any special problems, including requests and the level of coo 1 
tion of_ Government offices, with regard to the ability of the Re ·, 
Board to operate. as _required by the law; (E) a record of • 1 

tivities, including_ a.record of postponement decisions by the Re ·, 
Board -or other related actions authorized by the law, and a 
of the volume .of ~ reviewed and postponed; (F) sumresq.o 
and· requests to the Congress for adcUtional legislative auth ri 
needs; and (~) an appendix containing copies of reports of 
poned. records to the Archivist required under section 9(cX3) 
since-the date of the preceding report under this subsection. 

At least 90 cale!>.dar days before completing its works, t 
Review Board must provide writt.en notice to the President and t· 
Congress of its intention t.o terminate its operations at a s • 
date. . • 

See 10. Disclosure of other materials a,u;J additional study. 
• Section 10 provicles guidance regarding the release of assasslr 

tion records outside of the immediate· purview of the Review Boai 
It ~Y request the Attorney General to petition any court in Jt 
Umted States or abroad to release any information relevant to it: 
assassin,ruon of President Kennedy that is held under seal of ~ 
co~ The Review ~ _also_ may request the Attorney General 
petition any court m the Umted States to release any informati, 
relevant to -the assassination of President Kennedy that is lte 
under the injunction of secrecy of a grand jury. The section • , 
cat.es, in this instance, that a request for disclosure of assassina ·, 
materials under the law shall be deemed to constitute a sh • 
particularu.ed• need under Rule 6 of the Federal Rules of 
Procedure. 

In addition~ three sense of the Congress provisions specify 
(1) the Attorney General should assist the Review Board in 
faith to unseal any reco~ that the Review Board determines to I 
relevant and held. under seal by a court or under the injunctio~ 
secrecy of a grand jury; (2) the Secretary· of State should con 
the Government of the Republic of Russia and seek the. disclos , 
of all records of the Government of the former Soviet Union, i 
eluding the records of the Komit.et Gosudarstvennoy Ber.opasn 
CKGB) and the Glaynoye Razvedyvatelnoye Upravleniye (GRU) 
evant to the assassination of ~t Kennedy, and contact' a1 

other for~ _governme~t that may ·hold information relevan~· 
the assassmation of President Kennedy and seek disclosure of s c 
information; ~d .(3) all execu~ve ~ci~ should cooperate in 
with the Review Board·to seek the disclosure of all information 
evant to the assassination of President Kennedy consistent 
the public interest. _ _ _ 
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Sec. 11. Rules of-constr.uction. 
Section 11 sets forth·the rules of.construction regarding the stat­

ute. 
When the President John F. Kennedy Assassination Records Col­

lection Act requires transmission of a record to the Archivist or 
public disclosure, it is to take precedence over any other law 
(except sec:Uon 6103 of the Internal Revenue Code), judicial deci&i.on 
construing such law, or common law doctrine that would otherwise 
prohibit such transmission or disclosure, with the exception of 
deeds governing access to or transfer or release of gifts and dona­
tions of records to the United States Government. 

Nothing in the statute is to be construed to eliminate or limit 
any right to tile request.a with any e~ecutive agency or seek judicial 
review of the decisions pursuant to section 552 of title 5, United 
States Code, which is the Freedom of Information Act. 

Nothing in the law is to be construe!! to preclude judicial review, 
under chapter 7 of title 5, United States Code, of final actions 
taken or required.to be taken under the statute. 

Nothing in the law revokes or limits the existing authority of the 
President, any exe,cutive agency, the Senate, or the House of Repre­
sentatives, or any other entity of the Government to publicly dis- • 
close records in its possession. . • 

Finally, to the extent that any provision of the statute estab­
lishes a procedure to be followed in the Senate . or the House of 
Representatives, such provisiotl is adopted as an exercise of the 
rulemaking power of the Senate arid House .of Representatives, re­
spectively, and is to be deemed to be part of the rules of each 
House, respectively, but applicable only with respect to the proce­
dure to ~ followed in t.hat House, and it supersedes other rules 
only to the extent that it is inconsistent with such rules, and with 
full recognition of the constitutional right of .either House to 
change the rules (so far as they relate to the procedure of that 
House) at any time, in the same manner, and to the same extent as 
in the case of any other rule of that House. 

Sec. 12. Termination of effect of act. 
The section pro~es that the provisions of the iaw that pertain· 

to the appointment and operation of the ·Review Board cease to be 
effective when the Review Board and the terms of its members 
have terminated pursuant to section 7(o). The remaining provisions 
of the law, however, continue in effect until such time as the Ar­
chivist certifies to the President and the Congress that all assassi_. 
nation records have been made available to the public in accord-
ance with the statute. • 

Sec. 13. 'Authorization of appropriations. 
The section authorizes to be appropriated such, sums as are nee-

. essary to carry out the law, to remain available until expended. 
Until such time as funds are appropriated pursuant to the forego­
ing proviso, the President is authorized to use such sums as are 
available for discretionary use to carry out the law. 
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Sec. 14- Severability. 
Specification is made that, if any provision of the law or the ap­

plication thereof to any peJ'S()n or circumstance is held invalid; the 
remainci.l' of the statute and the application of that provision to 
other p$lilans not similarly situated or to other circumstances is 
not ~edted by the invalidation. • , 

VD. REGULATORY IMPACT 

Rule 26.llb of the Standibg Rules of the Senate requires the 
report accompanying each bill or joint resolution of a public char­

. ~r to contain an _evaluatio~ of the regulatory impact of the legis­
lation. The evaluation must include the four elements listed below. 

1. An estimate of the number of individuals and businesses who 
would ~ ~t.ed and a ~etennination of the groups and classes 
of such mdividuals and busmesses. S. 3006, would not result in any 
additional regulation to any individuals or businesses. 

2 •. A ~termination of the econ~c impact of such regulfttion on 
the mdivid~, co~ers, and busmesses affected. Not applicable. 

3. A determmation of the im~ on the personal privacy of indi­
~duals affected. S. 3006, establishes clear standards for the protec­
tion of personal privacy._ Under Section 6(3), assassination records I 
may be postponed. "public disclosure of the record could reasonabl1 
be expected to constitute an unwarranted invasion of personal pn­
va~sand that ~'!asion ~f _priv!1Cf is so su~~ that it out­
"!e ~ public interest. m disclosure. In addition, the applica­
tion of other standards for disclosure may result in the postpone­
ment [under Section 6(l)(A)] of "an intelligence agent whose identi­
ty currently r~uires protection" 88 well 88 postponement [under 
Section 6(2)J _of '. the nam.e or ident;ity of a living person who provid­
ed confidential information to the United States and would pose a 
substantial risk of harm to that person." These standards are spe­
~ifically intended to reduce · the unwarranted or unreasonable 
unpact on the personal privacy of individuals in a manner consist­
ent with the requirements for public disclosure- of records by the 
legislation. • 

4. An estimate of the amount of additional paperwork that will 
~es~t f~m the. ~tions to be promulgated pursuant to the leg­
_1Slation, mcluding estimates of the amount of time and financial 
cost required of affected parties, as well as reasonable estimates of 
the recordkeeping requirement that may be associated with the 
~=~otl. No additional paperwork is imposed on the public by S. 

VUI. COST IM!'ACT 

Letter from the Congressional Budget Office 

JULY 14, 1992. 
Hon. JoBN GLENN, . 
Chairman, Commisaion on Governmental Affaira, U.S. Senate, 

Washington, DC. . 
. DEAR MR. CH.ultMA.N: ~e Congressiorutl Budget Office has re­

viewed S •. 3~, the_ President John F. Kennedy Assassination 
Records Collection Act of 1992, as ordered reported by the Senate 
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Committ.ee-on Governmental Affairs on June 25, 1992. We estimat.e 
that implementing this resolution would cost the federal govern­
ment about $4.5 million a year from .1993 through 1995, assuming . 
appropriation of the necessary. funds. This resolution would not 
affect direct spending or receipts. Therefore, pay-as-you-go • proce-
dures would not apply. . . - • • 

S. 8006 would create, as an independent agency, the Assassina­
tion Records Review Board to .consist of five members appoint.eel by 
the President. After federal agencies have· had 300 days to release • 
·to the National Archives any unedit.ed assassinaa.on records for 
public inspection, the board would have the authority to examine 
any· remaining 1'8COrds held by a federal agency or by the Congress 
that the board -determines are related to the assaaaioati.on of Presi~ 
dent Kennedy. The board would then decide whether the records 
should be transferred to _the N~tional Archives to be available to 
the public or whether public release should be postponed for na­
tional security· or privacy reasons. Depending on the source of the 
records, the House, the Senate, or the President ·would be able to 
postpone the availability of records that the board considers appro­
priat.e to make public. The board would be able to hire ·an Execu­
tive Director and additional personnel as needed. It would have 
two years to complet.e its work, but would be authorized to contin­
ue for a third year before it would t.erminat.e. 

CBO expect.a that the board would Use all three years allowed to 
conduct its review. The primary expense stemming from this 
review would be the cost of employees hired by the board and those 
at several federal agencies which would have to read through the 1 
million or so pages. of documents relating to President Kennedy's 
assassination that are still not released. Based on infom,.ation from 
the National Archives and other affect.ed agencies about the likely 
process and timing for reviewing the records, we estimat.e -that it 
would take about 40 employees at federal agencies to conduct the 
initial review of records in the allott.ed 800 days, at a cost of about 
$2 million in fiscal year 1998. We estimat.e that the- board would 
need a staff of up to 35 employees to review all the records within 
the required three-year period, at a cost of about $1.8 million annu­
ally. In addition, agencies that currently hold the records would 
need to assign staff to conduct a ~el review so that the Presi­
dent can decide whether to postpone the release of records that the 
board decides should be released. Such a pal'.8llel review could ;re­
quire the equivalent of up to 85 employees, representing abo1:1t $1.8 
million in annual staff resources. 

The review bo,µ-d itself would require additional appropriatio~ 
. of about $0.6 million annually· for the director, a counsel,. support 
staff, overh~ and the cost of board meetings. In addition, the Na­
tional Archives, which eventually would receive all the releasable 

• records into a President John F. Kennedy Assassinatfol\ Records 
Collection, would ·spend about $0.6 million over the next three 
years to compile· a subject guide ind~ to the records in the collec• 
tion to assist the public in locating records. 

• Enactment of this bill would not affect the budgets of stat.e or 
local ~overnments. 
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If you wish further details f)Jl this _estimate, we would be pl 
to provide them. The CBO staff contact is James H'8J'll, who 
be reached at 226-2860. 

Sincerely, 
RoUBT D. RmscllAUBB, 

Director. 

Congressional Budget Office--cqst estimate summary 
1. Bill number: S. 3006. 
2. Bill title: President John F. Kennedy Assassination Reco 

Collection Act. • 
3. Bill status: As ordered repcjrted by the Senate Committ.ee o 

Governmental Affair& on June 25, 1992. • 
4. Bill purpose: To authorize the appropriation of $4.5 million a 

year in 1993, and 1994, and 1995 for the ~ted review • d 
public disclosure of records related to the assaaaioation of • 
dent John F. Kennedy. The legislation requires existing agenci 
and staff to fulfill responsibilities under the Act, and in additio • 
creates the A888ssiDation Records Review Board as an independe t 
agency in the executive branch. 

5. Estimated cost to the Federal Government: $4.5 million. Bas 
of estimat.e: See letter above. I 
• 6. Estimat.ed cost to State and local governments: None. 

7. Estimat.e comparison: NQne. · 
8. Previous CBO estimate: None. • 
9. Estimat.e prepared by: James Hearn. 
10. Estimate ·approved by: Robert D. Reischauer .. 
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APPENDIX 
. . 

ClmoNOLOOY AND BACKGROUND INPoBMA.TION A:aotJT TBB RBcoBDI 
01' PusmBNTJAL CoMMJSSIONB AND O>NGBBBSIONAL ~ -­
WHICH lNvB!mOATBD .TBB AssAsslNATION Oll' PBlsmBNT JOHN F 
KzNmmy 

The Warren Cornrnjssion: November 29, ·19~ptember 24 
1964. 

The Rockefeller Cnnnnission: January 5, 1975-July 6, 1975. 
The Church Committee: January,:,, 1975-May 31, 1976. 
The.House >ssesiriuations Committee: Oct.ober 17, 1976-Decem• 

ber 31, 1977. • • • • 

TBB WAB&BN COMMISSION 

Su.mm4 • I ry . 
Creation and Appointmen~ of Membel'$! President Lyndon B. 

Johnson. . • 
Purpose: To Investigat.e the Assessinati.on of. President John F. 

Kennedy. · • 
Date of Creation: November 29, 1963. 
Date of Tem,ination: September 24, 1964. 
Dat.e of Report: September 24, 1964. . 
Release of Records: By National Archives and Records Adminis-

tration. Ninety-ejght percent complet.e. Twenty-six volumes of hear­
ings and testimony, on Sep~ 24, 1964. 

Additional release of ~ including documents, studies, and 
materials from other Federal and State._.agencies: 360 cubic feet of 
records and relat.ed material, approximat.ely • 1,000 boxes. In mid-
1992, appromnat.ely 8,000 pages of national security and privacy 
prot.ected material remained withheld pending scheduled review in 
1995. The Archivist request.eel agencies to conduct an earlier review 
in 1992. . · • 

Coat of Inquiry: $10 rnilli~n. •. 
On November 29, 1963, seven days .after the assassination of 

President John F. Kennedy, President Lyndon B. Johnson issued 
Executive Order 111~0 creating the Commission t.o lnvestiga~ the 
AssaBSination • of Pnsiclent Jolin F. Kennedy. 1 On September 24, 
1964, the Commission presented its report .and twenty-six volumes 
of appendices to the President includinar fifteen volumes of hear-

• Earl wamm, Qilef JW!tfat or the uliit.ad States (Cbalrmaa), and Ua mmbers Included two 
United Stat.ea Senaton, Bicbard llusNll and John Sherman Caoller; two mmbers of the Bouse 
or ~ Gerald R. l'ord and Bale llaga; f'onaer Direct.or of Central Intelligenca, 
Alan \v. Dulles; and a f'ormsr OmunlBRkmBr ofGeraum,y and attorney, John Mcaoy. • 

(68) 
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ings testimony and . eleven volumes of exhibits. During its ten­
month existence, the cost of the Commission exceeded $10 million. 11 

The Commission relied directly on Federal and State investiga­
tive agencies to carry out its investigations: The "records" of the 
C.Ommission therefore, are a combination of its own work and ac­
tivities, along with numerous re~rts and related records from 
other agencies. According to the Inventory of the- Records of the 
President's Commission on the A.Eisassination of President Kenne­
dy" compiled by the National Archives, there are approximately 
360 cubic feet of records and related material (an estimated 1,000 
boxes). 8 These include the minutes of C-ommission and staff meet­
ings, •nda. proceedings, transcripts of testimony, depositions, and 
affidavits; correspondence and memorandums; summary' report.a re­
lating to the assassination and to Lee Harvey Oswald, prepared by 
the Federal Bureau of Investigation. the Secret Servke, the Central 
Intelligence Agency, other Federal agencies, State authorities, and 
private citizens. In 1965, agencies .wh6Se materials comprise the 
C.Ommission records first met to review agency records, and estab­
lish a schedule for future review. At that time 80% of all material 
was released. Future review was conducted in 1970, 1975, and other 
reviews are scheduled to occur in 1995 and every ten years thereaf­
ter. A!S!°~tely 98% of all records have now been made public­
ly av • ble. The remaining 2% constitutes approximately ·3,000 
pages of security· classified and privacy protected documents. The 
1995 review has been now scheduled to take place in 1992, and-the 
National Archives expects the number of withheld materials to be 
reduced to 500 pages.4 In addition to the Warren Commission 
records, the National Archives maintains Secret Service files with 
12-15 boxes, mostl_y paper documents, a copy of the Zapruder film, 
and radio tapes of reports of the assassination. The Archives also 
has certain records of the Department of Justice Criminal Division 
case file which is predominantly mail and letters received by the 
Department along with constitutent letters referred to the Depart­
ment by Members of Congress. Lastly, the Ford Presidential Li­
brary has documents from the Military District of Columbia with 
regard to funeral arrangements for President Kennedy. 

1 Report of the Se1ert Ounmtttee ~ Aeaaestnetfons, U.S. ·Howle of Repraienta1:mls. 95th Con-
~ 2d Session. March·29, 1979. p. 18, n.4. • 

• lnN~ ot the Ra»rda of the President'& Commission on tbl' AS9988fnatlan 'If President 
Kennedy. llei:ord ONUp 2'72. Ounpilad by Marion M. Johllllon. The National Archms. Weabing-
ton. 19'78. p. 8. • 

"Investigative repent& submitted' by iha Federal Bmeau ·of lnvestipthm, iha 8ecrat Semce, . 
and iha Central Intelligence ~ va1'lowl kinda of daclmllmta ·auch u huxnn8 ta ·retuma, • 
pl88P!)~ ftles. 5ilnd ~ 1181'\'ke record&, ancl ljChool n=da relatlq t.o ... Baney 
Oswald and Jack ' ~ or ~-HPOBitioD. encl affldavita of witneeaaa; comi-
~dence; 11111Duals ~ of redaral apncil!B; iulminlst:rathe memorandums; recorda re-Jiiin,. t.o ll8180IIDll1: fiscal _. agenda, piaceadlnp, and minute& or Ounmleston mNtmsi! 
and minuJ.ea of staff~ ahllil1B; tape -illcordiiigi., i16WdP_8.JIIIIII ancl =~ micl 
filma; inclew; drafts and printer's~ onbe ~ ind Bearbip of the_ .......... - ........ a cbJo. 
noloo of events in the livea of Oawa1cl. Ruby, and otbera, 1969-1968; ·racon1a relating to the ln­
terroptkm ·anc1 trial of Jack Raby: and other--,la ... Thc,y IDclmle all records of the Cam­
misaiim m:ept an undetermined ~ftacal ~~,.,raonnel f'olden In the eualocb1 
of the General 8enlaes Admlnlatntioil t,o the Arcblvea fi lncle-
i;,endence In 1985] ... Related material also Int= (houp 200, National~ Col­
lect.km (Columbia Dwoadcm,Hng Syatein D8W8 films of ~ relating to the ~ of the 
Ounmieston broadcast in 1966 anil -196'1, lnclwling acrlpta for the 198'7, and X-ra,a and photo, 
graphs relating to the au!,op&y of President Kennecly)." . . 

• Statement bl' Mary Boiwl, National Archi'l'IIS and Becords Admlnlat.ratlon, April 8, 1992, in 
dlacuaaiona with Comniitt.ee atafF. 
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'1'liB R0CKD'ELLD COMMISSION 

Summary , 

Creation and Appointment of Members: President Gerald 
Ford. . . . I 
ti~: To In~te Allegations of ruega1 Domestic CIA c 

Date of Creation: Jan'18l"y 5, 1975. 
Date of Termination: By July 6, 1975. 
Date of Re~rt: June 6, 1975. 
Relt:988 ~ Rec!)nts: U~l~. Approximately 4,000 pages c 

mat.erials, l;DClu~ ColllllllSSlon Jllaterials and classjfied e 
~!'9tial~ by _the Commission, are held by the .Ge~d if 

o ;r; i:auw:sn Library. Additional material may be held b 
agencies whose records were reviewed by the C.Ommission includih 
the ~ F;BI, and the Department of State. Relevance to Kennea 
A•a~n~tion: ~e~t Gerald R. Ford cn-ted the RockefeUe 
~on -~ lllvestigate CIA activities in the United Stat.er 
President Fords Executive Order creating the· C.Ommission did 'c 
address the ~ennedy assPssination, but the Commission devo~ 
small part of its "!ork .to the subject The C.Ommission attell'.lpted ft 
answer two q.uestions related to connections between the CIA an 
~le r_:ucipanta in the aBSessination (E. Howard Hunt, -Fr~ 
~~ Harvey Oswald, and Jack Ruby). The Commission a· 

. I?""" to anew~ one question umelated to the CIA: Whether th 
Presid~n~ was ~ by a bullet shot from a front traject.ory. j 
CoUUIU8Slon ~~on for each concern was in the negative. 

Cost of ColDDUS&lon: Not available. · 
On January 5, 1975, President Gerald R. Ford (himself a memb'e 

of the W~n Conunission) issued Executive Order 11828 creat~ 
a Commission on CIA Activities Within the United. S~tes 
~DlDllSSled • • on was established several clays after President Fo~ 1 
ceiv, a ~port which he had requested from the Director of Ir 
tra1 lnt.elligence (DCI) on allegations of a number of serious all 1 
~ons ~~ the Cen~ Intelligence ~ency conducted illepl acti 
ties within the United States violating the rights of pnvate •ci 
7.ens. The mandate of the Commission was to determine wh~ 
~Y CIA domestic activities exceeded the agency's statutory autho1 
1
~ antedd toth make -al?Pt:<>Priate !9CC>mmenclations. President Ford a1 

pom e ~o~ Chairman, Vice President Nelson RocJ 
feller, the CommISSlon members, and. the Executive Director s 

Presi
Although Preeide!lt ~ord did not. address the assassin_;tion < 

d~n~ ~~~ ~ his executive order crea~ the .Rockefe 
C.OIDDllSSlon, either directly _or by reference, the Commission's • 

m:nN::e ~~t of the l!niW Stat.es, Qhairman; John T. Oinnor, • 
or Commerca um1ar Preaiclent ~• f-W"cl ~~~and r~ .... :--·--,--,-
:l:-~ta Qo. Inc., an lnvaatment ban~~~~':r"\e 
State under Preaiclen~ and Jobnaan, former to France, and nder Sam:!~ 
General under ~~i!!n i:rc-:= ~~J:Yt. form~ 8f11 

~~~~~=L.~,Genera!USA~ 
Preeideat of the ~ Act.ois Gullcl, and rorm:,.. Gcmirnor of ~-Jl!l)itk:al IXIIIIIDentator, ti , 
C.Offllll!lnwealtb Profeaaor of~ ancl '-er President ot~~J;~la. on, ,

1 

DaVld w. Belin, ~ Diiec:tor. -~ UI ... _. 
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vestigation pursued three .primary. lines of inquiry related to the 
assassination. These included: (1) Whether "E. Howard Hunt and 
Frank Sturgis, on behalf of the CIA, personally participated in the 
assassination." (2) Whether "the CIA bad connections with Lee 
Harvey Oswald or Jack Ruby, or both o_f _them; and that those. con­
nections somehow led to the assasain11.tion." (3) _Whether President 
Kennedy was struck in the head by a ~ullet from his right .~nt, 
rather than from his rear as believed. by the Warren Cornrn1mon. 
The Commission's conclusion .in each of these inquiries was in the 
negative.6 • • 

The Commission held weekly hearings during its ~ month exist­
ence, howev~r, the Cnrnrnissio~ ~h~ not to op~ i~ sess_ions to the 
public for reasons of the seDSJtivity of the CIA s mtelligence ~d 
counterintelligence activities, and ~tional security. The Comnus­
sion's Report does not address the disposition of its records,. wheth­
er the CIA records reviewed were ever transferred out.side the 
agency for purposes of review, the ~ of records from !)ther 
agencies, or the whereabouts of CoDlDUSSlon records such as m~r­
views with CIA personnel and other sources. The former Executive 
Director of the Commission, stated that he bad no knowledge of 
where the Commission's l'8C()rds were sent, and that his own Free­
dom of.Information Act request made in-1975 to disclose the Com-
mission's records was denied.' • 

The existence and scope of relevant records is not fully known by 
the Committee. Archivists at. the Ford ·Presid.ential Library state 
that President Ford donated 'Rockefeller O:,rnrnissfon records to the 
Library as part of his personal _papers. Approximately 4,000 pages 
of this material pertains to the mvestigation of the Ke~~y • assas­
sination. Such material has been identified ~ugh ~ find- . 
ing aids, file marking, and ~orts b>: Ford Library _archivists to 
trace subjects and names discussed m these niaterials to other 
source material used and developed by the Commission. These ma­
terials can be divided between records related to· the work of the 
Commission on the assassination specifically, and the work of the 
Commission and other agencies with regard to Cuba and Fidel 
Castro. The Commission records ranges froµi adrni,!'istrative files. to 
the Zapruder film, and includes depositio~, official and unoftiThcial 
transcripts of interviews and testimony, and other matei:uus, • . e 
agency records include a variety· of classified d~ents, mcluding 

• Report. to the President by the Commlsaioll Oil CIA Al:t.lvitl.es Within the United Stat.es. 
June i9'16. 21il, 269. Chapter 19 of the Repor_t "Alleaations Co~ the Assenfestlon of 
President ~• aJIIIPUII OD Jllll8 261 throuab 269. The OnumlPPlon A ~~ in Chapter 
19 statea: "NummNII ell~ have been msde that the CIA ~ In. the ~ 
of President John F. Kezmedy. The Commission Ataff investigated these 11lleptlons On the bssisCIA 
of the statrs lnwst.lption; the Commission concluded t.bere WPP no credible evidsnce of snt 
involvement" (pep 269). Wnb regard to tbs In~ of whether President Kennedy may 
bave been shot from the front clirectlon, tb CommlPBiOI\ b1red four ~•~-~ -films 
Ille tbs autopiy J:~ z-r1119, the President's penonal eft'ecta, as w.,.. as av ........ ,e 
of the 888PPPIIIBJ>II. Earlier in Chapter 19, ~-'~of the. ,'!;J~stat.es with ~to.._tre.tector7l ~ 
bullet which struck the President: "On-tbe - ID COJJGudE uY lie 9'afr. 
Commlssio11 believes that there Is 110 evidence to 911pport the that ~llt Kennedy WPP 
struck by a bullet fired from either !h9 grassyof •"-~f..~Yheadotbe~~~ tii1!!!i!':~ ~ 
front or rigtlt side, and that tbs motiolls """.,.......,..., ~ -• --- • 
that struc:lri him In the ~ are fully consistent with that shot havmg come from. a point to his 
rearJ. above him ancl sllahtlY to ~~~~~ ..._ _ _.._ Dlrec:t.or David Belin made these • 10icl at Preface, p. XL ltockef.,._- ""~u .......... wv" ...... ,. __ 
statements when contacted by telei,hcme OD April 28, 1"2, by Ms. Sumnne Cavana_.., ---
slonal 8-rch Service, Library ot emi,r-. . 
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interagency materials, and records of specific agencies. The Fo~ 
Library is attempting to make the Q,mmission records a~le ; 
the public at the Library in June 1992. The Ford Library is no 
planning ~ seek declassification and release of the agency materi

1 
al, but will follow it.a established procedures of offering researche 
at list of such records, and then seeking agency declassification a 
the researchers' request. . 

TBB CHURCH COllrlllllTl'EE 

Summary 
Creation and Appointment of Members: United States Senate. 
Pun,ose: To.Investigate Unethical Activities of U.S .. lntelligen 

Community. 
Date of Creation: January 27, 1975 .. 
Date of Termination: May 31; 1976. 
Date of Report: Senate Report No. 94-775. 94th Cong., 2d Session 

1976. 
Release of Records: Records in custody of Senate Seiect Commi 

tee on Intelligence. No records i:e}eased. No disclosure date set 
Records not subject to Senate rules governing access to non-curren 
Senate records. Records of the Church Committee include th 
pertaining to its investigation of performance of intelligence agenr 
cies in investigating the assassination and assisting the W arrel\ 
Commission: Interviews and depositions of witnesses, documentar)i! 
evidence from agencies acquired by the Committee, and documen 
tary evidence reviewed at agencies. Relevance to Kennedy Assassi 
nation: The Chui'ch Committee investigated "the performance , 
the intelligence agencies in conducting their investigation of the J1 

sassination and their relationshipe to the Warren Com.mission." 
Cost of Inquiry: Not Available. . 
On January 27, 1975, the Senate established by .S. Res. 21, th 

Senate Select Cotmnittee to Study Governmental Operations witbl 
Respect to Intelligence Activities. The Select Committee w~ 
chaired by Senator Frank Church CD-IDAHO), alid was created 3 
conduct 81.l investigation into·the extent, if any,.of improper, or un 
ethical acti.'rities engaged in by agencies charged with carrying ou 
in~ or ~ce to gain intelligence for the Feder 
-Government. In· carrying out its mandate, the Church Commi 
assessed the performance of the intelligence agencies in investiga 
ing the assaesinati<>ll of President Kennedy and in assisting the 
W~en C.mnrnission in its investigation; The Committee did no 
l'eV18.W Um Warren Commission, its findings, conclusions, or physi 
cal evidence. The Committee concluded that "both the CIA and th 
~I ~ailed. in, or av~ded ~ out, certain of their respqnsibil-
1ties m tbi:s matter. The Comnuttee -went on to say however that 
this rmding "does not lead to the conclusion that there was ~ con­
spiracy to assassinate President Kennedy." 8 

' "The lnvest,igatlou Of' The AeaaRPfretlor or President John F. Kenn~ Performance Of 
The _Intelliaence Aaanclee." Book V. Final Report of the Select Committee To Stu4Y Oovemmen• 
tal Operatiims Witn.Ran,ec:t To lnt.elliaance Activities. Unit.ed Stat.es Senate 94tli Congress, 2d 
Session. S. Rpt. No. 94-'165. April 23, Ul'r6. pp. 1,2. • 

Continued 
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The Church Committee, which went out of exist.ence 9n May 81, 
1976, forwarded all of it.a files pertaining to its investigation to the • 
Senate Select Committee on Intelligence. The Senate Intelligence 
Committee has never administratively transferred these recont. to 
the National Archives through the· office of the Secretary, of the _ 
Senate. They remain under the .cust.ody. of the Senate Intelligence 
Commi~ with the majority, and perhaps the en~, of the 
records maintained in a secure storage area at the National Ar­
chives. Until they are transferred administratively to· the Archives, 
they are not subject to S. Res. 47 4 that clarifies procedures for 
access to non-current Senate records at the National Archives. The 
existence of records refevant to the assassinati.on of President Ken­
nedy is reflected in a statement ~ the Select Committee in its 
Report: "In the course of this investigation, more than 50 witnesses 
were either interviewed or deposed. Literally tens of thousands of 
pages of documentary evidence were reviewed at the agencies and 
more than 5,0QO pages were acquired.· In -addition, the Committee 
relied on a great dei;tl of testimony taken during the C9urse of its 
investigation of alleged plots to assassinate foreip leaders, espe-
cially testimony of knowledge relating to these plot."_ 9 • 

. THE HOt18B ASSASSINATiONS COMMl'l"l'EB 

Summary 
. Date of Creation: September 17, 1976. 

Date of Termination: December 31, 1977. 
Date of Report: March 29, 1979. House Report No. 95-1828. Addi­

tional 12 volumes of testimony, documents, and exhibit.a re: JFK as­
sassination also published by the Committee. 

Release of Records: Scheduled for release in 2029. 
Relevance to Kennedy Assassjnation: The Committee investigat­

ed two assassinations: President John F: Kennedy and Martin 
Luther King, Jr. A subcommittee was created to investigate the as-
sassination of President Kennedy. - • 

Cost of Inquiry: $5.5 million. 
On September 17, 1976, the House of Representatives established, 

~-ij. Res. 1540, the House Select Committee on Assasmnations 
<HSCA). The Committee was extended until March 81, 1977 by H. 
Res. 222, and was further extended for the duration of the 95th 
Congress by H. Res. 438, adopt.eel on March SO, 1977.10 During the 

The Select Committee voted t.o re1easa this section or l.tB ~ cm Mn 26, 19'16. &mat.on 
Frank Church CD-ID>. Pbllip A. Hart (D.MD, Walter F. Mondale (])-MN), Walt.m- D. Hwldleston 
a>-KY>. Robert Morpn (D.NC), QIU1 Hart (D.00), llawlri H. Baker, Jr. CB-TN>. Charles Mc:C. 
Mathias (R.MD), and Blchard Scbweikar CB-PA) votecl t.o ~ its rel-. 'Vice q.ainnan. 
Senator John G. Tower (B-TX) and Senator Barry Goldwater (B-AZ) voted aplnat ita l'elease. 
The report was reviewed ancl decleaeified by the appropriate aec:ut.ive agenc:lea. 

•·Id. at p 1 
10 Louis ·st»kea (D.OH), Chairman, Blchardacm Pruer CD-NC>. Walt.m- E. Fauntavy (D.DC), 

YVODl19 Brathwaite Burke (DCA), ~ J. Dac1d (D,Cl'), Harold Femi (I).~ Floyd J. 
Fithian (D,IN), Robert W. Eda: CD-PA), Samuel L. Devh$a- (R-011), Stewart B. McKinney (R,CT), 
Charles Thone (B,NE), Haroia S. Sawyer CR-MD. Subcommittee cm the Aaaasalnaticm of John F. 
Kennedy cbaired by Richardson Preyer, 
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30 months between the creation of the Committee in 1976 and the 
release of its ·report in 1979, its· cost exceeded $5.5 million, and it 
used the services of over 250 people.11 . • 

The House Assassinations Committee was directed "to conduct a 
full and complet.e investigation and study of the circ1,unstances sur­
n>lmding the assassination and death of President John F. Kenne­
dy" and "to determine whether there was full disclosure and shar­
ing of information and evidence aDiOng agencies and departments 
of the U.S. Government durini the course of all ·prior investiga­
tions into those deaths.''. The House Assassinations Committee re­
viewed the finding of the Warren ·Commission, evaluam14 the evi­
den~ rresented to that C'mnrnission by official bodies, mcluding 
the FB and the int.elligence com=· The Kennedy phase of the 
investigation addressed charges to the pro- and anti-Castro 
Cuban connections; the "single-bullet theory," the involvement of 
organized crime, the alleged compli~ of the CIA, the FBI, and 
the Secret Service. The Committee criticized these llf'elicies for the 
manner in which they assisted the Warren Commission. The House 

• Assassinations Committee agreed in some respects with the 
Warren Commission, but departed from its conclusions in its find­
ing that "• • • on the basis of the evidence available to it, that 
President John F. Kennedy was probably assassinated as a result I 
of a conspiracy." 111 The Committee went out of existence with the 
expiration of the 95th Congress (1977). 18 The Committee's report 
was published on March 29, 1979, a year and one-half after the 
Committee completed its investigation: Along with the report, the 
Committee published 12 volumes of testimony and exhibits, total­
ing over 7300 pages of material, specifically related to its investiga­
tion of the assassination of President Kennedy. 

Custody of its ·rues passed to the House Permanent Select Com­
mittee on Int.elligence. Its files were deposited at the National Ar­
chives, where, in accordance with prevailing rules of the House of 
Representatives, the7 are sealed for fifty years, until the y_!!ar 2029. 
A resolution to provide for the accelerated release of the House As­
sassination Committee's files, H. Res. 160, was introduced on April 
13, 1983, by former HSCA.memJ;,er, the late Representative Stewart 
McKinney, and cosponsored by four former members of the Com­
mittee. However, the bill was never reported to the_ House floor for 

I l Report or the Select Committee on Asaasalnations, U.S. Howie of Repiwentatlves. 95th 
Congreaa. 2d Seaaicm, Mazdl 29, um,. p. 18, n.4. • • 

II 'ibe Committee critlclr.ed the ~ or those three apnc:ies, saying that ''the Secret 
Service was deficient in the ~ or its clutlea; the FBI ~ed-witli varying degree 
of competency In the fulfillment or. its dutlae; and the CIA was deficient in ita collection and 
aliaring·ot lntonnation both prior to and subaequent t.o the 11118111111U111~" House Report No. 95-
1828,_pp. 1, 2. 

•• The two year in~ entailed a cost of $6.S million clo1lan. See, ''The Assasaination of 
President John F. !(enniidy: CcmaDiraCY Tbeoriea." No. 92-2'10 GOV. Congreaaional Research 
Service, Library of Congrea. Mardi 10, 1992. p. 8. 

- --- - ----- - ------ ----·-
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a vote. I~ In addition to the legislation: presenily ~fore this Com­
mittee, additional House legislation has been introduced · in the 
102d Congress with regard to release of the records of the House 
Assassination Committee. I & • 

0 

•• The resolution was .co-sponsored b}I four- other former memb3rs of. the HSCA: Representa-
tives Robsrt Edgar, Harold S. Sawyer, Walter Fauntroy, and Harold Ford. · . 18 

H. Res. 3~. January 22, 1992. Representative Oom.aiez: To provide for the release for 
public use of records of the former Select Committee on Assassination&. · 

H. Res. 326. January 24, 1992. Representative· DeFazio. Req~ that the records of the 
Select Committee on Assassinations of the 94th ·and 96th Congresses b3 made available for 
public use. . . . • . . · 

.H.R. 4090. January 3, 1992. Represantative Traficant. To.require the Government-held Infor­
mation pertaining to the 118811SSination ·or John F. Kennedy be made available to the general public . 

H.R. 4108. January 24, 1992. Representative DaFazlo. To direct the Archivist of the United 
States to make available for publli: w:s the records of the Warren Commision. (Note: 820 above 
section swnmarizing Warren Commlmdon reconln. The vast majority of all Warren Commission 
records have b3sn available to the public at the National Archives.for 27-years,J 

.! 




