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June 25, 1969
CIVIL RIGHTS DIVISION

ASSASSINATION OF MARTIN LUTHER KING, JR,

XXX (¥) REL:jmv

Enclosed is one copy of each of the following documents:
Prayer for Appeal, Petition of James Earl Ray for Writ of
Certiorari, and Memorandum Finding of Facts and Conclusions

of Law,
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6/23/69

AIRTEL

TO: DIRECTOR, FBI (44-38861)
FROM: SAC, MEMPHIS (44-1987) (P)
SUBJECT: MURKIN

Enclosed for the Bureau are 2 copies each of the
following three documents:

1. Prayer for Appeal filed by the subject's
attorney, RICHARD J. RYAN, in the Shelby
County, Tenn., Criminal Court, asking the
Court's permission to file an appeal in
the Court of Criminal Appeals for the
Western District of Tennessee.

2. Petition of JAMES FARL RAY for Writ of
Certiorari (first application).

3. Memorandum Finding of Facts and Conclusions
of lLaw, prepared by Judge ARTHUR C. FACQUIN, JR.,

6/6/69, explaining his denial of the subject
RAY's motion for a new trial.

Airtel e

Teletype """

AN —E%Z:_gg;snn——(Enc-. 6)
o -~ Memphis
AJms.%ggillﬂa~*—‘

Spec.Del-_,__————~"
Reg. Ma-‘nl/

Repistered_———
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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNEaSnE

STATE OF TENNESSEF
NO. 16645

FILED M/J““‘t«‘
. /J

VS
JAMES EARL RAY,

PR ST 32 KRNI S ped

Defendant

B%/

PRAYER FOR APPEAL

Comes now the -defendant, James Far’ Ray., by and
through his attorney of record, Richard J. Ryan, having
heretofore respectfully excepted to Your Honor's ruiipg
upon his Motion for a New Trial, now moves this Honorasle
Court for permission and leave to fi]e»h}s Appeal from whis
~Court to the Court of Criminal Appeals for the Western

District of Tennessee.

Agf/’mf/ // //w_«

‘ ‘ ). . / 3CH;\;\V J//P\/Q ,‘/
: ATTORN"“ FOR DIFENI. .

N

~
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 JAMES EARL RAY -

TO THE HONORABLE CQAMINAL COURT OF APPﬁAL WESTERN

' OF THE STATE OF TENNESSEE, SITTING AT JACKSON, TEHN
" __OR TO ANY OF THE JUDGES THEREOF:

| STATE OF‘TENNEsszsjf,ﬂ,”f-ﬂfff_ FRON TPE CRIMINAL COURT
us o e oF

PETI“- N OF JAMES EARL RAY FOR -

WRIT OF CgRTIORARI

D

U,CourL that he is much aggrieved by the judgment of 1
Crim nal Court Division IY of Sheiby. lounty, Tennessee

e P e Lo e At e
the Honorable Arthuvr C. Faquin, Judge, prasiding, s

joner’ s motion for a New.

the petit & vial.
VOUR-PET TiONVR STATES:
Y. TYhat the Court errved In the hearisg oF &y 28,
My,

i969, in aéﬁowin the introduction of tesvimony oy

~

d. A. Blackwell, Clierk of the Criminal¥ Cpurt of Shelby

. County, Tennzssee, and the introduction of otner &vi

dence by Mr. 8lackwell to show that the coasvassion

m .
®
v
m

Tam
Jame

D mny - 2 P s v
arl Ray, wetitioner, was freely ans vo

given at a prior nearing.

s -
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Your petitioner would respectfuily show to the




P

Jeuy defendant's Motion for a New Trial was an In

2. That the Coupt erred in not sustaining the
objections to testimony of Mr. Blackwell and the intro-
duction of documents in this cause on May 26, 1969,

3. That the Court e%red in not holding that the

letters and amendments as presented by petitioner~-defen-

“ dant do not constitute a Motion Tor a New Trial

8. That the Couprt erred in holding that the
petitioner, JamestarY Ray, waived his right to a Motion
for a New Trial and an éppeai.

5. That the Court epred in holding’ th&o a guiity
plea precludes the pec1t50ner Trom fx?ing for a Motion
for a New Trial.

6. That the Couprt erred in holding that the peti-
tioner-defendant, James Earl Ray, knowingly, Inteliigentiy,
and voluntarily express?y‘wafved any. right he might have to
a Motion for a New Tria!l and/or Appeal.

7. That on June 16, 1969, the Court ruled erronc-
ously in denying petitioner~de?endant‘s préyer for Yeave
or permission to'fiﬁe an appeal holding {a) that your -
detendant had waﬂved his right of appeal, (b) that the

sustaining of the Stat of Tennessee's Motion %o Strike

1) L7

rioc~

-

Y'\’n

utory Ordev, and that, therefore, there was no appaail

the same,

To all of the above citations of ervor the petitioncr-
deferidant has heretofore reser véd his exceptions.

8. That the Court erved in not granting your defen-

dant’s Motion for a New Tria? pursuant to and in accerdance

with Code Section 17-117 of the levinessee Code Annotvazod.

W o=

Petitioner would state that notice was served on the
Atvtovaey General of Shelby Csin nty, Tennessee, more than

P

L

7ive (8) days before the filing of th

\d o o
YO Yovr

[

i

.:,.
@
©
o

n‘d?d‘
-
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Certiorari; and that the Petition wbu?d be presented
to the Criminal Couvrt of Appeais Western Division of
Jackson, Tennessee, ovr one of the Judges thewof on
June 25,.}969; and that a copy of'the Petition was

presented to the Attorney General of Shelby County,

Tennessee, as well as a copy of the Brief filed hevein:.

~a copy of the Notice and receipt thereof is attached

hereto.

PREMISES CONSIDERED, PETIYIONER PRAYS:

1. That a Writ of Certiorari issue by this
Honorable Court to the Criminal Court Division II of
Shelby County, Tennessee, directing that Court and
the Cierk thereof to cevtify and transmit to this

Court the entive record and proceding in this cause

including the opinifon and judgment of the Trial Judgas,’

consisting of the late Honorable Judge Preston W.Battic
and the Honovable Judge Arthur C. Faquin, Judge of
Division I of ghe Criminal Court of'éhelby County,
Tennessee,

2. That the judgment of the Criminal Court
Division II in sustaining the State of Tennessee's
Motion to Strike the Motion for a New Trial De ve-
viewed and evroy complained of corrected; that your
sti{tioner be granted a new trial and tnis cause re-
manded 20 the Couris of Sheiby County, Tennessee, for

a new trial and for further handling.
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3. That petitioner have all such other, further,
. and different relfef to which he is entitled, and he
" prays for generval relief. |
- " THIS IS THE FIRST APPLICATION FOR A WRIT OF CERTIORARI
UUUIN THIS CAUSE.
,/:2 ‘ p
_4/4/7../5{//{;;# / /{/ //;MA

' STATE OF TENNESSEE- . |
" COUNTY OF SHELBY - I

¥ stateé that ne is one of the attorneys Tor the pétiﬁdner,,
; James Earl Ray; that he is

“é forth in the foregoing Pétﬁﬁoﬁ ?or'Cert?orari,-and
'lthat the statements contained herein are true, éxcépt

“those made as upon information and belifef, and these

“he believes to be true. i
; . 4 / ‘) // 7 /7/ :
7 ra i
K S S S |
L2 L el ] \ /,f i

RICHARD J. RYAN, who being first duly sworn,

-

Famiiiar with the facts.set .

Subscribed and sworn to Refore me thig the J 7

A
RS
day of el g__» 1969.

- 4

- ’
7
R

e -'7""":, £ oL
T ROTARY PUBLIT

S T S e T .
. IR Wi N e

My commission expires:
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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE .
DIVISION THREE L

. STATE OF TENNESSEE |
VS . NO. 16645
JAMES EARL RAY, Alias ERIC
STARVO GALT, Alias JOHN

WILLARD, Alias HARVEY LOWMEYER,
Alias HARVEY LOWMYER

S e 3o xS Jemd pmad e

LEMORANDUM FINDING OF FACTS AND CONCLUSIONS.OF LAW

Indictment No..B-16645 charges the Defendant, James Earl
iay Qith the offense'of Mﬁrdef in fhe First-Degree in the

' murder of Dr. Martin Luther King. On March 10, 1969, the
defgn&ant} James Earl Ray, while represented by an Attorncy

of his own choosing? Mr, Percy Foreﬁan, and.by Court appoinied
ttornesys, Messrs., Hugh Stanton Sr. and'Jr., came into

on I11 of this Couru and before the Honorable W. Prssion

o
b
<
)-c

Battie, then Judge of this Court, entered a Plea of Guilvy

+o Muvrder in the First Degree as chargeé,in this Indictment.
A Jury was empanelled, sworn, evidence of witnesses presented,
stipuiations heard, and a plea of Guilty to Murder in the
First Degrce was entered in the presence of this Jury. The

Jury approved the Guilty Plea and accepted and approved the |

;\i

©
zareea upon State's recommendation of Ninety-Nine (99) Years

oninemont in the State Penitentiary, at Nashville, Tenncssec,

O

“The Defendant, James Earl Ray was sentenced by Judge Battle,

New ~ -

j Y]

(=3
~

ané  at that time, he waived any right to a Mo?ion for
Triai and Appeal as shown by the minutes of this Court for
Lthét day., Judge Battle signed these minutes which are marked
exhirits two (2) and three (3) to today's hearing. o
On sMarch 31, 1969, Judge Battle died.
Gu Aprii 1, 1969, two letters purporting to be from tho
f:nwanb, James Earl Ray and datcd March 13, 1969, and March 2

1969, respectively, were flled W1th the Clerk o£ this Court.
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. Motion for a New Trial" and incorporating therein by refsrenc

On April 7, 1969, a Petition entitled "Amended and Supplemental

(&

“letters asking for a new trial, especially that communication

" addressed to Judge W, Preston Battle, dated March 26, 1969,"

and "he hereby amends and supplements said letters to the
effect that he moves this Honorable Court to set aside his
Waiver, his Plea of Guilty, and his Conviction and grant him

'a New Trial pursuant to and in accordance with Section 17-117

. of the Tennessee Code Annotated." Seven Exhibits were attached

to this amended and supplemental motion, which exhibits were
i : . . . ’
‘withdrawn this morning before the hearing. This motion-was

further amended on May 19, 1969.

It is obvious from the wording ‘of the Petition, that the

defendant and his privately employed attorneys, Mr. Richard.F.

Ryan, Mr. J. B, Stoner and Mr, Robert'W..Hill9 Jr., intended
for this'Petition to Be a Motion for a New Trial. Such was

- their statement in open Court today.

Tennessee Code Annotated, Section 17-117 reads as follows:

2

"New Trial after death, or insanity.- Whenever a
vacancy in the office of trial Judge shall exist by reason
of the death of the incumbent thereof, or permanent
insanity, evidenced by adjudication, after verdict but
prior to the hearing of the Motion for a New Tylal, a new
¢rial shall be granted the losing party if motion therefor
shall have been fil'ed within the time provided by the rule
of the Court and be undisposed,at the time of such death.

or adjudication." , of
No rule of Court has been introduced into evidence in this
case, ' o N

On May 13, 1969, the District Attorney General for the

a

Fifteenth Judicial Circuit for the State of Tenncssee, filed
Motion to Strike the "Motion cf the Defendant, James Farl Ray,
entitled 'Amended and Supplemental Motion for a New Trial! and
any incorporates therein purporting to be a Motion fo; a New

Trial.®* Five exhibits were at@achpd.
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The "Motion to Strike® as shown on its face and attacaed

exhibits, as well as the accompanying "Memorandum of Autncritics™

is based on the theories:

(1) that there is no Motion for a New Trial from a Guilty
. Plea; and

(2) that the defendant waived any right he had to a MOtlon
for a New Trial and an Appeal. -

‘The State filed on May 23, 1969, a Motion to Strike the "Amendment

-to Motion for a New Triai," based on the same g;oundc as cited .

‘

cannot hear this Motion or Petition of the Defendant, which

in the original Motiom to Strike.

Each party has filed a Memorandum of Authorities. The
Motion to Strike has come on to be heard on this the 26th day
of May, 1969. The State is represented at ‘this hearing by
Executive Assistant Attorney General, Robert K. Dwyer,
Administrative Assistant; Lloyd A. Rho&es, and Assistant N
Attorney General, Clyde Mason. The defendant is represented
by Mr. Richard J. Ryan, Attorney-at-law of the Memphis Bar
Mr. J. B. Stoner, Attorney-at-law from Georgia, and Mr. Robert
W, Hill, Jr., Attorney-at-law of the Chattanobga Bar. All are
privately retained counsel of the defendant°s.own choosing.

-

The statement has been made that I, as successor Judge,

-

purports to be a Motion ‘for a New Trial, and not being able to

hear a Motlon for a New Trial in a case disposed of by another

. Judge, I cannot approve and sign a Bill of nxceptlonc in the

case.

.

The further contention of the defendant, James Earl Ray is,

that without the approved and signed bill of exceptions, he is

without

~

denied his constitutional right of Appellate Review,

-
~
1

fault of his own.

In answer to these questions, I find that:
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(1) I do not, as a successor Judge, have the right to

hear a Motion for a New Trial or approve and sign the Bill of

E&ceptions. Allison vs State, 189 Tenn 67; Darden vs Williams,

100 Tenn 414; Dennis vs State, 137 Tenn 543; 0'Quinn vs o

Baptist Memorial Hospital, 182 Tenn 558; and McLain vs State,

p

186 Tenn 401.

4

(2) The defendant had a constitutional and statutory

ight to have his case reviewed in the Appellate Courts znd

relief would be awarded if he was deprived of such right

. without fault of his own. Dennis vs State, supra; State ex

rel Terry vs Yarnell, 156 Tenn 327; Tenn Central Railway Co.

-t . P

vs Tedder, 170 Tenn 639. R o :

I emphasize the phrase "Without fault of his own,"

Since I, as successor Judge, cannot hear a Motion for a -

New Trial in this case, do I then have the power to hear and

rule on a Motion to Strike a Petition that purports to be, and

'the defendant insists is, a Motion for a New Trial?

The defendant says that I do not.

1 am of the opinion that I do have that power just as I

(23

would have the power to hear a Petition for Writ of Habeas

Corpu

tnis

s or a Petition filed under the Post Conviction Act 1in

case; provided the defendant did not have a right to file

2 Motion for a New Trial, or, if the defendant's Motion for a

g
~

New Triaf had already been disposed of by Judge Batile by

pefendant's Waiver of such right. .

Vol. IV. . _ . X

wrt is well established in this State, that a
Motion for a New Trial is nothing but a plcading,
and cannot be looked to as establishing facts that
it alleges." Monts vs Statc, 214 Tenn 171,

%A Plea may be stricken on motion On the ground
that the pleading is not authorized by t@e procedure
of the forum, or that the issue to be raised hai
already been determined conclusively of record.
Wharton's Criminal Procedure, Sec. 1907, Page 775,

I . .
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This is a unique case beccause, to test TCA Sec. 17-117

it appears that, the defendant would have to file what he
would allege to be a Motion for a New Trial. If this Court
did not act upon such a Motion, possibly a Writ of Mandamus
could issue, or a Petition for Writ of Habeas Co?pus, or 2
Petition upder the Post Conviction Act could be filed and
heard, citing this statute., I feel, however, that the proper
procedure is for me to act upon the Motion to Strike the
Petition that purports to be a Motion for a New Trial, and
if thé'Motion to Strike is granted, then a Petition for a
'Qrit of Habeas Corpus or a Petition under the Post Convi;tion
-Act could be filed. The Motions and Petitionsitfiled so far
by the Defendant, do ﬁot contain the necessary elements
required by statute, to allow the Court’to act upon them as. -.
either a Petition for Writ of Habeas Corpus or a Petition | B
under the Post Conviction Act; especially since the defendant
has made it clear that they are to be treated as & Motion for
é New Trial, -

Two méin questions present themselves to.be decided today.
The first question. is: whether the defendant, Ray, had a -
right to a Motion for a New Trial in a case disposed of on

ca ilty Plea based upont an agreed upon settlement and submission. -

Gu
I have been unable to find %hat this precise question has been
~ decided before in Tennessee. ' , ' _\\\

The second question is two-fold: (l) Can a defendant
expressly waive his right to a Motion for a New Trial in
tennessec; (2) if he can, did the defendant, Ray, cffectively
wazive that right in this case? - S

if the defendant, Ray, did not have 2 right to a Motion
for a New Trial, in his case, because it was disposed of on an

and

fective guilty plea based upon an agrecd uponssettlement a:

[

(o)

ubmission, or, if he could expressly waive his right to a Motion

L

e

for 2 New Trial, and, in fact, did offectively waive that right,
shen. in either event, TCA 17-117 could not apply. since the
Motion for a New Trial had already been disposcd of.

+he State's Motion to strike would have to be granted.

~
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I will now discuss the first question, and dispose of it.
Tennessee Code Annotated, Section 40-3401, gives either
party to a criminal proceeding, except the State upon a

judgment of Acquittal, the right to pray an appeal in the

Nature of a Writ of Error as in civil cases.

On Page 901 of Caruther's History of‘a Lawsuit‘(Eighth
Editionj under the section heading of '"Motions for New Trial
and in Arrest of Judgment' is found the following statement:

."If the Defendant is acquitted, the State
cannot obtain a New Trial. But if he is convicted,

.he is eatitled to a New Trial upon all the grounds
heretofore stated as sufficient in a civil suit. A
Motion for a New Trial is not a prosecution by the
State, but a proceeding in error brought by the
accused to reverse a judgment rendered against him
by the Trial Court." oo e

The purposes of a Motion for a New Trial are stated in

Adams vs Patterson, 201 Tenn 655, as follows:
"Motions for New Trial serve two purposes to-wit!

{(a) to suspend the judgment sc that the trial
judge may have time to correct his errors by the

grant of a new trial; and

(b) to set out the error as a ground and as
prerequisite -to an Appellate review where such
error depends upon a bill of exceptions. Memphis
Street Railway Co vs Johnson, 114 Tenn 632, 88

S.W. 169." : , -

Iin Tennessee, there are various proceedings for the correction
of errors. ' They are enumerated in Tennessee Code. Annotated,

Section 27-101,

TCA 27-101. '"Methods of correcting error,- LEYYOTYsS
nct embraced by the provisions of this Code, in reggrd
to amendments, may be corrected in one OT more 9f the
foliowing modes: (1) By Writ of Error Coram Nobis;:
(2) By Re-hearing, Review, oF New Trial; §3) By
Cortiorari; (4) By Appeal; (5) By Appeal in the
Nature of a Writ of Error; {6) By Writ of Error.”.

The next Section of the Code provides that certain actions

release €YTOY¥S.

TCA 27-102. '"Reléase of Error by Confession or
Injunction. - A Judgment by confession, oxr the suing
out of an injunction against a defendant at law, 1s
a relcase of errors.”
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It has been held that a judgment properly entered on a

guilty plea is, in effect, a judgment by confession.

"A Judgment in a criminal case which has been -
properly entered on a plea of guilty is, in effect,
a judgment by confession, and ordinarily cannot be
reviewed by appeal or error proceedings.”™ 4 Am, .
Jur. (2d), Appeal and Error, paragraph 271. ' e

And, "In a criminal case a party cannot, as
a general rule, have a judgment properly entered on
a plea of guilty reviewed by appeal or error ,
proceedings, since such judgment is in effect a ' r
judgment by confession.," Wharton's Criminal ' A
Procedure, Volume 5, Section 2247, page 498.

Caruthers History of a Law Suit (Eighth Edition) Page 689=
-, says: | ‘ .

"A judgment by confession cannot be appealed
from, either in a civil or criminal case."

Our Supfeme Court said in the case of McInturff vs State,
© 207 Tenn 102: ' e S

"Now, we think it is axiomatic that the defendant,
having confessed judgment for the fine and costs, had
nc right of appeal, nor did the Court have the power
to ygrant such an appeal, because no one can appeal
geither in a criminal or a civil case from a verdict

= on-a plea of guilty or a judgmeni based upon
confession of liability."

Since it appears that the Court in the McInturff case has
recognized in Tennessee that 2 defendant in a Criminal case

cannot appeal from a verdict on a plea of guilty, it must nexi

be determined whether a*defendant in a criminal case has a

yight to a Motion for a New Trial from a verdict on a plea of .

Cguilty. . 2 | ' o N

in Bradford vs State, 184 Tenn 694, the Court said:

“An appeal from a conviction in the lower Court
is analogous to a motion for a new trial in the
1ower court to set aside the verdict of the jury in
that in both situations the prodeedings are
commenced and prosecuted by the defendant in an
cffort to show cause why his conviction should nQt
se set aside and a new trial granted.”

In 24 Corpus Juris Secundum, Criminal Law, Section 1418,

"Page 3, is found the following paragraph: : )

N
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" "A new trial can be granted only after a t-ial,
and hence a motion therefor is properly overrulisc ’
where there has been no trial, as where the original
proccedings consisted merely of an arraignment and
a plea of guilty. A Motion for a New Trial right
atfter a plea of guilty and trial by Court to determine
question of mercy has been held properly overruled,"

N

The Supreme Court of Tennessee in several cases has
- - - » , ): s ~
recognized that there is a difference between a trial and a
plea € guilty.

"Defendant did not go to trial but chose
instead to enter a plea of guilty' State ex rel,
Hall vs Mecadows, 389 S.W. (2d) 256; State ex rel
Wood vs Johnson, 393 S.W. (2d) 135,

"It must be remembered also that this man
entered a plea of guilty to the charge and received

. a reduced sentence. There was nothing from which

he could logically appeal.'" State ex rel Reed vs
- Heer, 403 S.W. (2d) 310,

As cited above in Tennessee Code Ann§fatéé, 27-101, Motions
Jfor New Trial and Appeals are modes of correcting errors.
Since a "Judgment properly entered on a plea of guilty" is,
in effect, a judgment by confession, and a judgment by confession
is .2 release of errors (Tennessee Code Aniotated 27-102), the

need for a Motion for a New Trial is not present.

The question now arises as to what constitutes a judgment

properly entered on a plea!of guilty.

In discussing the principle that a judgment properly

w

entered on a plea of guilty cannot be reviewed by appecal or

error proceedings, Wharton's Criminal Procedure, Section 2247,

" Volume 5, page 498 says: o ‘ e

n"pefore proceeding to make such a plea the
foundation of a judgment, however, the Court §hou1d.
see that it is made by a person of competent intelligence,
frcely and voluntarily, and with a full understanding
of its nature and effect, and of the facts on which

it is founded."

o~

Judge Oliver, in State ex rel, Lawrence Vs Hendeyson, 433

-

S.W. (2d) 96 (1968), Certiorari denied by the Supreme Court of

o

Tenncssee on November 4, 1968, cited the law concerning the

‘entering of a plea of guilty as follgw;;

-

2025 RELEASE UNDER E.O. 14176




Bl e i i

S Ern it

e e e B A L e T b T S

R e g
S .,ﬁv v

WA guilty plea induced by promises or threats
ror other coercion is not voluntary and is a nullity, S
and a conviction based on such an involuntary plea : oL
of guilty is void. Machibroda vs U.S., ‘368 U.S. s
487, 82 Supreme Court 510, 7 Lawyer's Edition (2d)
437;" (citing other cases). In State ex rel Barnes
vs Henderson, 220 Tenn, 719, 423 S.W. (2d) 497, our
Supreme Court recognized this universal rule:
. .~.*1t is recognized in this State, as in all juris-
- :dictions, that a plea of guilty must be made
-voluntarily and with full understanding of its
consequences.' And in Brooks vs State, 187 Tenn LT
67, 213 S.W. (2d) 7, the Court said: 'Out of just - R
consideration for persons accused of crime, Courts ‘ e
are careful that a plea of guilty shall not be
accepted unless made voluntarily after proper advice
- with full understanding of the consequences.'"

The United States Supreme Court, in McCarthy vs United

States, supra said:
"Consequently, if a defendant's guilty plea is S
not equally voluntary and knowing, it has been B
i obtained in violation of due process and is therefore
void. Moreover, because a guilty plea is an
admission of all the elements of a formal criminal
charge, it cannot be truly voluntary unless the
defendant possesses an understanding of the law in
relation to the facts."

In order to determine whether or not a judgment was
properly entered on a plea of guilty by Ray in this case, it
will be necessary to apply the above rulgs of law to the facts
presented at this heafing.“_This will be done later in this
memorandum. | |

Therefore, for the sreasons cited above in this opinion, SN

I find as a matter of law, that a defendant in'a criminal caseg,

" cannot ha&e a‘judgment properly entered on:a plea\bf\guilty

reviewed by a Motion for a New Trial.

IX

’ '

The next question to be decided is: Can a defgndant

expressly waive his right to a Moticn for a New Trial in a

Criminal Case in Tennessec?

Tn deciding this question, it is necessary to dlgcuss

TRETY - N
several principles concerning appeals and waivers.

P T
PR
’
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‘ﬁjf> intT¢ﬁﬁ¢$§§é;”5‘defendant in a Criminal case has a
,:355§$§;#§§io§g;'#ndaétatutory right to have his case revicwed
I;i§:#h? kaél;a#é_Cbﬁ¥ts and relief would be awarded if he was
fiéeérifgdlbfiiuéﬁiﬁight without fault of his own. Dennis vs

i ;éﬁéﬁé;;gﬁb?#;ESﬁ%fé?éi rel Terry vs Yarnell, supra; and

Tépnepéég'CeﬁtralJRéilway Co vs Tedder; supra.
}ﬂS;nce?aidefgndaﬁf does have this right, can he waive it?

- = v,

gﬁeﬁSpprehé5Coﬁrtﬁpf;Tennessee has held that he can.

'y}In:thQ{c?se;Qf;the State of Tennessee ex rel Doyle vs

ﬂHGHQGYSQn,f425fS-ngCZd) 593, (1968), on page 596, the Court
held: T AN '

= ““vIit-seems to us whether or not a defendant, and
-particularly this Petitioner, has been deprived of
‘his constitutional right to Appellate review depends
upon the facts and circumstances of his case. The
legal principles as announced in each of the cases
‘cited above merely furnish guidelines in the

- application of this protected right. As said above
..no court that we can find has held that a defendant
 must appeal his case or that a waiver will not pe

~ Tecognized."

R C ol LT L R

" aAnd later on the same page, the Court says:

" nye think, after careful consideration, that

. under a factual situation as here prescnted, this

smounts to an oral waiver of appecal and nonc ot

" - Th¢ constitutional rights of this Petitioner has
ing him a New Trial from

S ¥ - been violated by not grant
Lo 7 which he could perfect an.appeal.”

B ok S A e the-

. .

; -fJ :i;Further evidence tRat he may waive-this right is shown in
; !;ne'ﬁaée‘ofhéfate.&g_Simmonsg 199 Tenn 479 (1956), in which

é - _?hief Justice NeilAin his concurring opinion, quotes from.

‘ ‘ﬂ{;pcrnaps-the ieading case on the subject of waivers in Tennessee,

%1 grate ex rel Lea vs Brown, 166 Tennessee 669, 692, 693,

ari denied 54 Supreme Court Reporter, 717, 292 U.S.

-~ -Supreme Court Reports 638, 78 Lawyers Edition 1491 as follows:

On Pége 491- YA parcy may waive-any provision
a contract, statute, OT constitution 1n?cn@cd for
benefit." On Page 492. SO, it was said in a
ding case, In Res Cooper, 93 N. Y. (567), 512,
is very well settled that a party may waive a
Lis.t . - Statutory and even 2 Comstitutional provision madc
o 5T his benefit, and that Raving oncc done so he
 Zannot afterwards ask Tor i1ts protection,’

2025 RELEASE UNDER E.O. 14176
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This quoted principle is set out in Wallace vs State, 183

Tenn, on page 186, and in State ex rel Barnes Vs chderéon9

423 S.W. (2d) 497 (1968).

] -

In State ex rel Barnes vs Henderson, supra; the Court said: !

"As a general rule, subject to certain exceptions,
any constitutional or statutory right may be waived
if such walver is not against public policy.'"; AND
"Where a constituwtional right accorded the accused is
treatéd as waivable, it may be waived by express
consent, by failure to assert it in apt time, or
by conduct inconsistent with a purpose to insist
upon it," :

| "It appears then that not only can the right of appeal be

"waived but any other statutory or coamstitutional provision,

made for his benefit, may likewise be waived, and that once
*this right or provision has been waived the defendant cannot

~afterward ask for its protection. This being true, it must .

then follow that a Motion for a New Trial can likewise be waived.
Further proof that the right to a Motion for a New Triél |

caﬁ be waived is shown by the following quotations and authorities:
In Hall vs State, 110 Tenn 365, the Court said:

."In his work on General Practice, Judge Elliott
(Volume 2, Section 995) says: 'The right to move
for a New Trial may bé waived by agreement in advance
or by inconsistent acts, or by neglecting to take the
proper steps. Thus it has been held moving in
arrest of Judgment before moving for a new trial is -
a waiver of the latter motion,'; AND I

“"The practicte in this State is well settled
that a Motion in Arrest of Judgment made before a
Motion for a New Trial waives the latter motion."
This last statement is quoted and cited in Palmer
vs State, 121 Tenn. page 489, Almost the
identical quote is found in Green vs State, 147

Tenn 299.

In Bradford vs State, supra, where the defendant was not

present when his Motion for a New Trial came on to be heard,

-

the Tennessee Supreme Court: held: -

"We are accordingly, of the opinion that the
defendant by his own act has waived the right to
have his Motion for a New Trial considered and

. .. determined. His conduct was in legal effect an
abandonment of the prosccution of his motion.
think, therefore, that the Court did not commit
error in ordering the dismissal of that motion.
It's judgment so ordering is affirmed."

We -

N
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The Supreme Court of Missouri in the case of State vs |

Pence, 428 S.W. (2d) 503 (1968), said:

. "Appellant cites no case in which it has been
held that the waiver of the right to file a Motion,
for a New Trial is, as a matter of law, involuntary.
when the defendant is not specifically advised of
~ v the rights which he will be afforded on appeal.

: Maness vs Swenson, 8th Circuit, 385, Fed. 2d 943,
dces hold that the right to appeal must be knowingly
and intelligently waived. However, the Court there
considered the issue as a factual one to be determined
in the light of all of the c¢ircumstances,"

Since a defendant may waive his right to a Motion for a

New Trial and to an Appeal, the next question is: What

'3

‘constitutes a Waiver?

The mosticited case appears to be Johnson.vs‘Zerbst, 204

U.S, 464, 58 Supreme Court 1019, It says:

"It has been pointed out that 'Courts indulge
every reasonable presumption against waiver' of
. fundamental constitutional rights and that we - ‘'do
not presume acquiesence in the loss of fundamental
cights?', A waiver is ordinarily an intentional
relinquishment or abandonment of a known right or
rivilege, JThe determination of whether there has
geen an intelligent waiver of right to counsel
must depend, in each case, upon the particular
- facts and circumstances surrounding that case,
including the background, experience, and conduct
of the accused.” P

" Part of this 1last quotéd statement is cited in McCarthy

vs U.S., 89 Supreme Court 1166 (1969). . ..

A further discussion of waiver is.found .in State ex rel

Lea vs Brown, supra: - . U

" On Page 691- "Waiver is concisely definecd as
t+he voluntary relinquishment of a known rlghti,
27 Ruling Case Law 904. Waiveris a doctrine of very
bproad and general application. It concedes a.rlght,
but assumes a voluntary and understanding relin-
quishment of it, .. 'It is-a voluntary aet, and implies
an slection to dispense with something of value, or
to forego some advantage which he might at his. o?tlon

have demanded and insisted om.''™ | . -

IIX
with the above rules in mind for a "judgment properly
entered on a plea of guilty” and the elements necessary Iovr

a proper Ywaiver', it is now nccessary to discuss the facts

-~ . o oy
sresented at this hearing and to apply these rules to the fact

Pl
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by Judge Battle, allowing Attofneys,-Hanes Sr. and Jr., to

_waiver of t

Most of the evidence presented was by the intoduction of
certain parts of the Court's minute entries, by Mr. J. A.

Blackwell, Clerk.of the Criminal Court of Shelby County. The

~defendant declined to offer any evidence, In considering

these minute entries the Court applied the following principles

i

\

%I+ is well settled in Tennessee that a trial o
Court speaks only through its minutes. McClain vs '
- 8tate, supra; Jackson vs Handell, 327 S.W.-(2d) 55;.
Howard vs State, 217 Tenn 556. ' o

"In the Howard case, the Court said:

“The rule in this State for generations has
been, and is, that 'minutes' are indigenous to
. Courts of record; and when they are signed by a
Judge, they become the highest evidence of what
has been done in the Court. So far as they are
records of judicial proceedings, they import -
absolute verity, and are conclusive unless attacked
for fraud. The rulé has been stated otherwise that
a 'Court of Record' is a Court where acts and
- judicial procecedings are enrolled in parchment for .
perpetual memorial and testimony., These rolls are
' “alled the 'record' of the Court and are of such
high and transcendent authority that their truth
- is not to be questioned.” '

Introduced into evidence at this hearing by Mr. Blackwell,

. were the following exhibits:

Exhibit #1, is a minute entry of November 12, 1968, signed

withdraw from the casg and allowing Attorney Percy Foreman to

substitute as.counsel in this case; and further resetting thg

‘ case to March 3, 1969, upon application of the defendant.

Exhibit #2, is the petition .for Waiver of Trial and

acceptance of Plea of Guilty, signed by James Earl~Ray and by

his Attorneys.

Exhibit #3, is the minute entry made on March 10, 1969,

~

znd signed by Judge Battle, which was an order authorizing
rial and acceptance of a guilty plea.

Exhibit #4, is a part of the transcript of Judge Battle's

guestioning of the defendant, Ray. : |
Exhibit #5, is the Minute entry on March 10, 1969, which

was the actual judgment and sentencing by Judge Battle.

1.
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"~ The Order authorizing the 'Waiver of Trial and Accentancs

of Plea of Guilty,' and made Exhibit #3 in this case, shcws
thét Judge Baftle heard sfatéments made in open Court by the
defendant, his Attorneys of record, the District Attorney
General{ the Assis?ant Attorney General; and that he questioned

the defendant (as shown by Exhibit #4) and his Counsel in opéh

- Court. This Minute entry is on the Court’s. Minutes for March 10,

1569, and was signed by Judge Battle. It furthef shows, that

the Petition of the defendant, James Earl Ray, for Waiver of

Trial by Jury and Request for'Acceptance of a2 Plea of Guiifyl

which was made Exhibit #2 at this hearing, was attached and

incorporated by reference in this Order. ' This Petition was

signed by the defendant, Ray and witnessed and signed by his

privately retained Attorney, Percy Foreman and his Court
appointed Attorneys, Hugh Stanton, Sr., and Jr.

Judge Battle, using the evidence set out above, in this.

" Court's opinion, had ample evidence to find as he did in

Exhibit #3, to-wit:

‘It appearing to the Court after careful
consideration, that.the defendant herein has been
fully advised and understands his right to a trial
by jury on the merits of the Indictment against him,
and that the defendant herein does not elect to .

. have a jury determine his guilt or innocence under
~ . a plea of Not Guilty; and has waived the formal .

.reading of the Indictment; AND it further appearing
to the Court that the defendant intelligently and
understandingly waives his right to a trial and of

- his free will and choice and without any threats or -
pressure of any kind or promises other than the '
Yecommendation of the State as to punishment; and
does desire to enter a Plea of Guilty and accept
the recommendation of the State as .to punishment,
waives his right to a Motion for a New Trial and/or

© an Appeal. :

/ Yt is therefore Ordered, Adjudged and Decreed

+hat the Petition filed herein be and-the same is

hereby granted.™ )

At the time of the guilty plea, Judge Battle fully questioned

she defendant as to his understanding of the charges and

proceedings against him, the sentence being recommendcd” and
. i .
whether or not the defendant had been induced to plead guilly

N P
by any promisc other than the agrced scntence., The defendants
answers left no doubt that he fully understood the circumst

sﬁrrounding his guilty pleca.
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7T T It is'also obwious that Judge Battle's finding that the

Tt i S Mo o

It is obvious that Judge Battle’s finding complies with |

< the law for acceptance of a Guilty Plea as stated above in
the discussion of a properly entered guilty plea in State ex
. rel Lawrence vs Henderson, supra; McCarthy vs United States,
. -~supra; and Wharton's Criminal Procedure, Section 2247,

Volume 5, page 498, supra.

defendant intelligently and understandingly waived his rwight
to a Motion for a New Trial and an Appeal, complies with the
law of Waivers as set out above in State vs Pence, supraj’

Johnson vs ¥erbst, supra; State ex rel Lea vs Brown, supra;

and McCarthy vs United States, supra. o -
It is therefore the-opinibn of-this Court, based upon the
~evidence presented at this héaring9 tﬁat the Guilty Plea entered
by the defendant, James Earl Ray, before Judge Battle, was

properly entered.' This Court finds as a matter of fact that it

o~ L

was knowingly, 1nte111g01t1y, and voluntarily entered after

proper advice w1thout any threats or pressure of any kind or

promises, other than that recommendation of the State as tc

punlshmenx, and, that the defendant, Ray, had a full understanding

of i; consequences, and of the law in relation to the facts. -

This Court finds that such Guilty Plea precludcd the

- filing .
defendant from fxnxding a Motlnn for a New Trial 1n\3ﬁ15 case.

Further, this Court finds that the defendant, James Earl

Ray, knowingly, intelligently and voluntarily expressly waived

any right he may have had to a Motion for a New Trial and/or

Appeal.

'\/

Either. one of these two decisions showing that the defendant

. ' . . S ey
could not file and have a Motion for a New Trial hecard renders

Tennessee Codc Annotated, Section 17- 117 inapplicable in ?

by
3
Kof
case. His Motlon for a New Trial md already been disposed Ox

by Judge Battle before his death when he allowed the defendant

¢o waive his right to a Motion for 2 New Trial,

‘
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-Conscquently, this Court after a full evidentiary hea

ring

on this matter, finds that the State's Motions to Strike are

well taken and should be granted and that the defendant's

- ‘Motions, as amended, regardless of what he calls the Motions,

-These motions cannot be treated as a Motion for a New
" Trial, bécause the” defendant had already waived his right to el
a Motion for a New Trial as determined by Judge
minute entry for March. 10, 1969, which has been
- #3 to the present hearing.
Petition for Writ of Habeas Corpus or under the

Act because the elements necessary for the latter two Petitions

are not present,

It is therefore Ordered, Adjudged and Decreed that the’

v

-—=should be stricken and dismissed without further'hearing.

Battle in his

-

State of Tennessee's Motians to strike are granted and that

the defendant's Motions as amended are stricken and dismissed,

It is further ordered, adjudged and decreed that the

Writ of Habeas Corpus issued to return this defendant for

" hearing, is hereby quashed, vacated and held for naught; and

the defendant, James Earl Réy, is hereby ordered to be returned

to the State Penitentiary at Nashville, Tennessee, ‘under the

authority of the original judgment and orders of this Court,

_to all of which the defendant, James Earl Ray, has noted his

exception,

~

(D Hoew O Zan

v

marked Exhibit
Neither can they- be-treated as a - - -

Post Conviction

Ay A\ ’D!lﬂn
JUDGE X _ ]
By Interchange -

~
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;by deposition for a trial Aug. 8
1on a suit by private investiga-
tor Renfro T. Hays for an
$11,046 judgment aginst James
|Earl Ray. .

. Testimony 'will be written,"

‘rather than oral. Any state-
ments from Ray are to be tak-
en from him in his maximum

security cell at the state prison .

at Nashville where he is serv-
ing a 99-year sentence for the
,murder of Dr. Martin Luther
King Jr, = =~ °
! Hays filed suit for $11,046,
‘claiming this was the amount
{due him for investigations he
imade in the Ray case for
ay's former attorney, Arthur
i Hanes of Birmingham.
i The private investigator
.filed attachments against a
i deer rifle police said was used
"in the sniper slaying of Dr.
King and the 1966 white Mus-
tang held as evidence as the
escape car.
| Ray’s attorneys filed an affi-
"davit in February, disclaiming
Ray’s ownership of the rifle
and automobile. They also said
Ray owes Hays no money for
the work because the investi-
gator's employment was not
atthorized by Ray himself.
Testimony inChancery
Court may be either submitted
i written depositions or given
oraily in person at the discre-
ition of the chancellor. Chancel-
{lor.Me=rn--did not explain his
ruling requiring depositions,’

tial On Ray Suit =
Will Be Written

Chancellor Charles Nearn :
has scheduled testimony.

\

{Indicate page, name of
newspaper, city and state.)

BESPHIS , TENHG

¢ ~17-C7

Date:
Edition:
Author:
Editor:
Title:

GOIDON PAINTA

N

Character:
or
Classification:
Submitting Offi ce: DGR is

(] Being Investigated . .
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Chancellor Charles Nearn
decided today that a civil
lawsuit against James Earl ,
Ray will be tried by deposi-
tion rather than oral testimo- -

ny.

The suit was brought by
Renfro Hays, a private de-
tective, who claims that Ray
owes him $11,146 for investi-
gative services performed
under one of his former at-
torneys, Arthur J. Hanes of
Birmingham. Hays asked the

- court to attach and sell
Ray’s car and a rifle to sat- —_
isfy the alleged debt.

~ Chancellor Nearn set Aug.
8 as the trial date. He did not

state his reason for trying -7 -6 9
the case by deposition but it Date: C’ / /
was presumably based on se- Edition:
curity. In trials by deposi- Author:

AT

tion, witnesses are not re- Editor: ™% *

quired to appear in court but -
give sworn statements which ) Title: e
are read into the record.
Ray’s deposition will be
taken at the penitentiary at

Nashville, where he is serv- | Character:
ing 99 years for the Martin | or
Luthor mg klumw T T ! Classification: Wi iyt

! “A‘ =

Submitting Office:

D Being Investigated
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. ' the_state penitentiary at

Criminal Court Judge Ar-,
thur Faquin Jr. today re--
fused to grant an appeal of
his May 26 ruling in which:
‘he dentied James Earl Ray’s.
-motion for a new trial. =~

The request for an appeal
was presented by two of
Ray's attorneys, RichardJ.
Ryan of Memphis and J. B.;
Stoner, Savannah, Ga. )

.Following the brief hear-.

“ing, the lawyers said their,

request was a “simple for-
mality” and it was discre-
tionary with the judge to
sign the order of appeal.
They said their next step
would be to file a petition
asking the Tennessee Crimi-
: nal Court of Appeals tore-
- view Judge Faquin’s deci-
* sion in' the case.
 Ray pleaded guilty March
10 to the murder of Dr, Mar-.
“tin Luther, King and is now
. gerving a 99-year sentence in

]

-Naghville.
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eview Is Sought | -
By Ray Lawyers
Attorneys for James Earl

Ray indicated yesterday they
will ask the state Court.of

'

i e Sy et

‘Criminal Appeals to intervene Y. §
and review a decision reject- ' (Indicate page, . ' of
ing Ray’s motion for a new newspaper, city ur'd state.)
trial for the murder of Dr. Pl
Martin Luther King Jr. . ﬁ
c Criminal Court Judge Arthur “%
. Faquin Jr. yesterday re- - o
fused to clear an appeal to the BGE / f_,«j
‘higher court- on his ruling . y]

which turned down Ray’s bid
for a new trial. :

- Judge Faquin said he de-
clmed to approve the appeal
because Ray — when he plead-
ed guilty — waived his right to
'move for a new trial or to
appeal arulingon a motlon for
new trial.

Ray may still file an appeal
sunder laws that permit peti-
tions for a writ of habeas cor-
pus or for a hearing on post
conviction rehef ‘said 'the
judge. oo

The request for the right to;
'appeal was a legal formality,
the lawyers, Richard J. Ryan
.of Memphis and J. B. Stoner of
Savannah Ga., said.

Mr. Stoner sald he expects a / ¢
'lecal ‘challenge will be filed . Date: (o~
“shortly” on Ray’s confine- . Edition: :

“ment under maximum security
conditions at the state prison Author: GORDO ;; AANNA
at Nashville.

The Georgia attorney said a Title:
“suit seekmg Ray’s transfer
from maximum security to
normal assignment at the pris-
on will be filed in federal court‘ Character:
in Nashville by Robert Hill Jr,,! : . or
Ray’s third atmmey Classification:

“He (Ray) is being penal- :
ized when he hasnot vxo(liated Submitting Office” ,.,—,,,
any (prison) rules,” sai Mr»
_Stoyner “He’s in no danger.” ! L] Betng Invest b

The two attorneys were ac-
companied by Jerry Ray,
younger brother of the prison-

Editor:

,:S,::
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7,

ol 4]
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T
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7
o
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er, at a brief hearing before ol
TJudge Faquin. 5
Ray, who pleaded guilty to. LA
the murder of Dr. King, is oo
serving a 99-year sentence at — L_\i
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senator To Urge Ray Inquiry| |

. 1

{Indicate page, nr:'“‘x..:- of

newspaper, city l;:zn’)u state.)
2
}‘5;3
«-By BETH J. FAMEE-S ; Senator JBrown was the only ~—— PAGE é///
A complete investigation| Other member of the commit- i
covering the entire James| ic¢ Who knew of the proposal ' ¥
Earl Ray case will be pro-| about James Farl Ray, but ;3
posed by Senators Ed Gillock ~ Senator Gillock indicated the T COMME|-JI AL AFPE
(D-Memphis) and Avery‘: two other proposals met with "I'%f )
\ . i ; g committee agreement. i
gl_;wn (R Knoxville) in Janu The committee tourned the _ 4
In a statement yesterday,  Shelby County Jail and Fort . MEMPH “}, TENN.
Senator Gillock said he would| ~Pillow Prison yesterday. It Cond
make three proposals to the| Wil view the Sp;éb%. Countyt P
Senate after traveling to the _PenalsFartrnr.atv?,.mi;mlsé:glr‘lils — 3“‘_*
. penal institutions of the state| 8. Senator W dth it. (%
as a member of the Senate gD-Men;pggsgheS;;U f:cigl}l'g; a {1 -
ee wa g )
Cslctail:l?ni?tii LS_'C_aLC.igxernment knowledgeable program could - ; i
“First. 1 am soing ' to pro-. be involved in the appropria~ X bl
pose the takeover of the Shel- tions for the penal system next, fd
by County Penal Farm by the] Y&l =~ ew=rr> . - - - il
“state. Secondly, I propose that 1 We” fo};xncisalii‘grt‘ai}éovga\{gg_ 'J
a juvenile institution be built, ~ ¢eam, ne . Ve d vel
in “Shelby County for firstof-j  With mmatgs tﬁng cl’?fflctlall_f‘ﬂ?gw I
fenders. And thirdly, I propose|  We dlgarne ‘wa calgxl;e and 4 - /{, g T
the Senate look into the treat-| ~ needed a ne nery Date: [-17e
ment of the convicts in the bulldozer. It is very lxk.elty c:hfat Edition: b
o money will be appropriated for, : i
gﬁﬂ? : rﬁStir:t'irIe \ﬁ?‘t]ego éoaoﬁ these needs next year. ' Author: GORDL'-; { HANNA
Ray case and the association “The tour is a step by the Editor: el
g handling of all prisoners independent legislature taking Titte: 4
an th ax: tmgf T a eg an independent look at correc- :
In B eaiqa;oi(;w f;“;si{efé mep|  tions institution problems.
g .
Commissioner Harry Avery to, “We need the law inforce-:
testify before the committee . ment concept in handling of Character:
and hire a staff to carry out a . penal systems. We dqn't need or
complete investigation so peo- a trip over sociologxc? t.and Classification: |«
ple_will know the fagtsafthel . psychologicap cover, but an o TN
‘case.” ” DU Safninistration that considers® Submitting Office; . 'i:
- the dollars and cents and tries [ Betng Investt “hea
~ tp-have human values, too. . R
. “We don’t need the Milque~ < d
cLoavet e
ol
%
i
oAl
4
(S
[P A -y

——— = 0 Uy SO it
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tuem approach, but we should

County Commlssxo.\er Lee]

not eliminate the h'um an|Hyden, asked about tihc- $EO-

values either.”
Sheriff William N. Morris Jr.

the
Farm. He said his department
would even take it over if the
state prisoners were removed
and he could have a chance to
workr mrme‘ mmates

said the state should take over
Shelby County Penal

ltem.”

- |posal of a state take-over of~
the farm, said,
going to give up our Penal
Farm. We're going to make it
into a model commumty L
“I'd be very much in favor
of the state taking over after;
the’ revampmg of thg_state sys-

,4/.
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: New :
| MEMPHIS, Tenn. (AP)
Shelby . County ' Criminal Court
Judge Arthur Faquin Jr.. today
.again denied: James- Earl. Ray
‘a new trial.. 1 o
The action was=z latest step
{in an*increasingly complicated |
effort
| guilty plea, he entered March 10
{to the. slaying of : civil rights
leader Dr.
dr.

by .Ray to- take: back a

l\gg&ftin-i Luther King

B.. Stoner and Richard]

|Ryan, two of Ray’s mew 'law-

asked Faquin for permis-
to go into -an’ appellate

court in-an attempt to overturn:
his denial May 26 of a new triall
for Ray. - '

Faquin held that his “earlier
decision- was an interlocutory
decree—one that is not finalized
— and that -defense lawyers
should file a bill of ‘exceptions.|
He gave them 60 days to doj
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Contempt of Law

Why did the Federal Bureau of Investigation tap
the telephone of the late Dr. Martin Luther King
Jr.? The tapping was disclosed, beyond any con-
tradiction, in testimony given on Wednesday in a
Federal District Court. It violated an Act of Con-

“gress, the Federal Communijecations Act. It wvio-.
lated the repeated assertion by FBI Director J. .
Edgar Hoover that his agency tapped telephones
only in national security cases.

John S. Martin, an'attorney in the U.S. Solicitor
General's office, acknowledged in court that the

civil rights leader had been under FBI electromc ’
surveillance in 1964 and 1965 and that the four ..

FBI wiretaps made of telephone conversations in
which he participated were illegal. There can be

no doubt whatever as to the illegality of these :

wiretaps. In point of fact, the Government did not
chooss to contest their illegality.
Mr. Hoover has said many times that his agency

taps no telephones without express authorization

from the Attorney General. Did Nicholas deB.
Katzenbach, a distinguished champion of civil
rights, authorize surveillance, in clear violation of

St. Elizabeths and the Numbers Game ||

Appointment of a blue ribbon committee of ex-.
perts on the future of St. Elizabeths Hospital ap-
parently will signal the end of the curious numbers .
game that has impeded intelligent discussion of
the hospital’s fate. The Nixon Administration de-..
cided to speed the proposed transfer of the chce
famed hospital to city control after discovering that”
the action would take 4000 employes off the Fed-

eral payroll. At best, ¢this was a bookkeeping no-,

tion since the cost of their salaries was largely
underwritten by the city which is charged for local
residents sent to the institution, :

Dr.' Howard P. Rome, Mayo Clinic senior psy-
chiatrist, will be in charge of the study. Whether
the hospital is kept with the National Institute of °

Mental Health or turned over to-the city is sec- -

ondary to the urgent need to elevate the quality-
of service and the prestige of the 115-year-old fa-

‘Watered-Down Spanish Agreémen Ll

The latest version of the agreement with Spain

for continued use of the military bases the United -
. itself. The matter was further con
. Earle G. Wheeler Chauman of th

States maintains there, may afford the easiest exit
from a sorry bargain. As tentatively approved, this
version would allow the agreement to run onlv to

- staff Is overloaded. Worth studying a:-£
2]

R any poténtial attack. Some have read syc]

law, of the country’s most respected ¢
-leader?

Mr. Hoover has said many times, in congressional
hearings and in public statements, that his agency
taps no telephones except in cases affecting the
country’s security. Will he assert that He believed
"the Rev. Dr. Martin Luther King presenjed a peril
to national security? He has indicateﬁ on past
occasions’ that he takes an elastic, and jsometimes
a very confused, view of national security. But
Martin Luther King?

It is no light matter to have the law flouted by
the country’s foremost investigating agency. Con.
tempt for the law by public agencies dnd publie
officials breeds contempt for the law by ithe public
itself. sWorse still, & conteraptuous distegard for
the privacy and the essential freedom of
citizens strikes dangerously at the foundations of
American life. The American peopls cannot afford
to let J. Edgar Hoover be a law unto |himself, no
matter how valuable hig past public| service. A
people careless of fundamental rights
e said to deserve those rights at éll.

L

and whose
‘proposals
i similar
f 'mental

cili'ty whose physical plant is rundpwn

. to gum it over to a mental healt} b
to ones that have a say. in the’ operatio

9‘ hospitals in 39 states but containing b«)th Federal
and local representatives. Although
. undesirable to create additional gov

it s
chtal units,

T
there is much to be sald for an arr

'

na '-(4 -

mitment into the vague language of thd péreement
J’s nen (a}j‘
A

fused |

im’x

Phiefis|o

Sa.re ALs
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CAnti-Military’ Em;

The Outlook Section <
Post of Sunday, May 25, ¢
military articles uader the

1. Leashing Military Co

2. Defense Budget anc

3. Fo?h‘nula for Harnes:

ing Military.
4. Toward & Soclety

Miiltary.
There were also {four

" cartoons highlighting the

rid of the military.”

Your extraordinary e
struction of the eonfidenc
their defense establishme
forces perplexes me. Ica
reasons why a rational

‘want to destroy the milit:

:would enable the hospital to retaln thd benefits
" of a continuing Federal connectlon, Thil iving the -
.city which must pay most of the hospifai's bills a
“'gay in its operation, Before the hospital i turned
over to a-new administrator, however, tority at-
*tention should be given to the m emizﬁ on of its,
plant. It would be unfalr fo ask a{npw lovpital ad-

; ministration to deal with the hospital’s| plent in its -
‘present condition. # l‘

that we naow live in a pea

- longer need defenas for
. course, Is the knowledgo t
. power 18 deziroyed there
; bar to a world dominated

one sympathetic with or
dominsated world could b
ward that end by enlisiti
to destroy U.S. military fo

I have always thought
paper should give its rea
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By ROBERT KELLETT

.Tc.mes Earl Ray was back

in his cell in Tennessee State

Penitentiary at Nashville last

night and his trio of attorneys
left behind were creating a

‘wake of promises that the

man who confessed killing Dr.
Martin Luther King Jr. would
get a irial yet.

The attorneys said they W111
eppeal to the Tennessee Court
of Criminal Appeals as their
next maneuver o get a ngw
tria] for Ray, now serving a
99-year sentence,

“We have lots of steps open
to us, but we will continue in
this manner just now,” said
attorney J. B. Stoner of Sa-
vannah, (Ga., after Criminal
Court Judge Arthur C. Faquin
Jr. granted a state motion that
struck down the defense’s re-

- quest for a new trial.

Sheriff Wiiliam Morris said

; the front
to the sheriff’s
.en just outside
the city fcr dezvous with
a Tennessee hway Patrol
caravan wkici returned him to
Nashville.

The sheriii said none of
Ray's lawyers znew of the
transfer and Ray was not in

car. we

his cell when 2Ir. Stoner and
Ray’s brothers, John and
Jerry, were refused admit-

tance later in the afternoon.
The next icip Ray will take
appeared to be before an
appeilate court.
“We're in rez
for an appeal now
ert W. Hill jr., 2

"ow shape
.7 said Rob-
Chattanooga

attorney who conducted most
arzuments in
the-hearing In the Division 11T

of the defense

2 irom the jail|

courtroom where Ray pleaded
guilty March.10, ____

Legal observers said various
petitions and appeals could
keep the. case in courts for
years.

Ray’s attorneys contended in
yesterday’s hearing that let-
ters which their client sent to
the late Judge W. Preston Bat-
tle on March 13 and March 26
constituted a motion for a new
trial and that under a Tennes-
see statute a new trial should
be granted because the judge
died while the motion ‘was
being considered.

In an opinion that took al-
most 30 minutes to relate,
Judge Faquin agreed with the
prosecution that Ray waived
his right to a new trial when
he pleaded guilty. -

After citing decisions in nu-
merous related cases,.Judge
Faquin said: " 773

““It is the opinion of the court
that the guilty plea was prop-
erly, knowingly, intelligently
and voluntarily entered and
such a guilty plea precluded
the defense from filing a mo-
tion for a new trial in this
case.”

When Judge Faquin an
nounced his decision, Ray
swallowed hard twice, leaned
his head on his left arm briefly
and then was escorted quickly
from the room.

If the Court of Criminal Ap—
peals upholds Judge Facuin's
decision, Ray’s attorneys can
appeal to the Tennessee Su-
preme Court and if re;ected
'there can seek review in feder-
al courts.

There also are two other
avenues the defense could fol-
low. Ray couvld_seek to have
his sentence overturned by fil-

Prison Cell

Ponder Next Move

a

ing petition Tor g +writ of
habeas corpus, which would
challenge some phase of his
arrest, interrogation and trial.
The attorney’s also could seek
a post-conviction hearing in an
effort to have the conviction
overturned.

Mr. Hiil said during yester-
day’s hearing, however, that
defense attorneys feel that
both of these approaches
would be ‘detrimental” to
their client’s case.

Presumably, Ray’s attor-
neys, including Memphis law-
yer Richard J. Ryan, will base
part of their appeal of yester-
day’s decision on their objec-
tion to admission into testimo-
ny of minutes of previous
court actions in the case.

The state’s only witness,
Criminal Court Clerk J. A.
Blackwell, read the minutes
that recorded Ray’s guilty plea
and seantencing. -

Although there nad been
speculation that Ray: might
take the witness stand for the
first time since his.arrest in
London last June, the defense
called no witnesses at the
hearing.

Refere the. state made the
motion that struck the new
trial motion, the defense with-
41'ew several contentions on its

cwa initiative, including para-

graphs which had criticized’

the handling of the case by
Ray’s previous attorneys.

In what was a low-key con-
frontation between defense and
prosecution attorneys, J. Clyde
Mazson, assistant attorney gen-
eral, argued that the state’s
new tirial provisions did not
apply to Ray bhecause ‘“‘this
wags not a trial — thxs was a

guilty pléa. it

2025 RELEASE UNDER E.O. 14176

. ...=~/- .

(Indicate page, name of
newspaper, city and state.)
'
A vy
J,-,[ PAGE /
= Ty €% LS4 r <
COVHLDC AL, APPEAL
de Lty P
.-x.,.l:,zjgg 1._..1‘??‘60
. o
Date: -5 .n,/r///'L’ d
Edition:
Author: i ‘};"‘f}’z%
Editor: Temee
Title:
Character:
or
Classification: 5 jumees 3 ili'i
Submitting Office:
D Being Investigated
’ an



. eI e e
| “ M. Ell said later; “If*he
hasn’t had a trial, he probably|
ought to be turned loose.

“The only man who could
have heard” this cause has
passed away,” he told Judge
Faquin. “If we argued before
Judge Battle we would be put
in the position of changing his
mind, but Judge Battle isn’t
here.” ‘

«ye’re convinced that if we.
put on our proof, -it would be
overwhelmingly. in our favor,”
said Mr. Hill,  © 7

Mr. Mason was joined in the
prosecution by Robert K. ‘Bus-
sy’ Dwyer, executive assistant
attorney  general, who was
named to the Tennessee Court
of Criminal Appeals yesterday,
and Lloyd A. Rhodes, adminis-
trative assistant atforney gen-
Ieral. If an appeal is filed with
the appeals court, Mr. Dwyer
would no pariicipate in any
action the court takes.” =~ .,

s
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“Criminal Court Judge Ar-
tiiur Faqtin today denied a
new trial for James Earl
Ray, the convicted assassin
of Dr. Martin Luther King

Jr. Faquin ordered Ray re-

turned to the state peniten-
tiary at Nashville, where he
is serving a 99%-year sen-

tence. .
-THE JUDGE’S decision

was a setback to Ray’s new
" legal defense team, which

claimed Ray was entitled to™

a new trial under state law.
Judge Faquin sustained a

state motion to_‘ strike the

§oee I Ty

‘ton Battle. K
Faquin said it was ‘his -
opinion the guilty plea was - -

.voluntarily”’

new trial motion, holding
that Ray had “expressly”
waived his rights to appeal
and to a new trial when. he

pleaded guilty March 10 be-

fore the late Judge W. Pres-

“knowingly, intelligently and
entered, and
that Ray fully understood he

- was -walving his rights.

However, Faquin, who suc-
ceeded Battle as presiding

_judge in the case, agreed

that Ray was entitled to ap-

. pellate review of his case.

P

' He said Ray could seek a

new trial through either
" habeas corpus proceedings
- or-under the post-conviction
“relief act.

A Chief ‘contention of Ray’s
lawyers — Robert W. Eiil Jr. .

~ of Chattanooga, J. B. Stonr
of Savannah, Ga., and Rich-
ard: J. Ryan of Memphis —
was centered on a state law
which says that, in a case

" where a trial judge dies or is
found insane before a new

. trial motion before him is
heard, a new trial must be
granted. -

2025 RELEASE UNDER E.O. 14176

P

The state maintained that
the state law on which the
defense relied could apply
only in the case of a jury
trial and not in a case, such
as Ray's, where a guilty
plea had been made.

THE DEFZNSE argument
was based on letters which
Ray had written to Battle
asking for a new trial. Judge
Battle died March 31 beiore
ruling on the requests.

Robert X. Dwyer and
Clyde Mason, assistant attor-
neys general, argued that

”



"Rav, _in__pleading guilty, .

signed waivers, and is not
entitled to a new trial.
At the outset of the hear-

ing, which started at 9:30 .

~a.m., the defense was per-
“mitted to delete certain alle-
_gations which had been con-
. tained in the amended and

supplemental motions for a’

new trial. Among them was

Ray’s claim that he was
" pressured into pleading guilty

by his former attorney, Per-

ey F oreman.

=

ONPRPRN

e A A A A

The state’s First and -only - .

 the guilty plea.

withess was James A. Black-

well, Criminal Courtclerk.
He was placed on the stand

. to support the state’s conten- *

tion that Ray freely and vol- ‘
untarily. waived his rights to--
a new trial March 10 when.
he pleaded guilty and was .
sentenced to 99 years. = -

Blackwell - read from a

.number of official court rec-

ords and from the transcript
of the March 10 hearing. He
also read a waiver signed by
Ray, waiving trial by jury;

1
.

|
|
|

and the state’s acceptance of °

e W
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HILL objected,tn introduc-
tion of the March 10 minute
book. He argued that this
court could not go into the-
previous minutes unless the,
presiding judge was there,

Judge Fagquin said:
“That’s what you allege . ..

but the court does mot take -

cognizance of that.”

Wearing a reddish brown- °

and-:black checked sport
coat, black trousers, white.
shirt and gold tie, Ray was -
led into the couptroom at
9:30 a.m. by Chief H. L.:



{ Parker, the county’ jailer,
and an assistant.”
Ray half smiled as he
glanced around the court-
- room and took his seat in
_front of Parker. He appeared
to have a “jailhouse pallor”
~and to have gained weight
during his stay at the state
penitentiary in Nashville.
During - the hearing, Ray
fidgeted, crossed his legs,
. bounced his foot up and
- down and seemed ioc watch
the proceedings with more
interest than in past court
appearances.

AT ONE POINT in Black-
well’s testimony — when
. Blackwell was reading the
transcript of Judge Battle’s
interrogation of Ray and the
explanation of the guilty plea
* — Ray lecaned over and
. talked with Hill animatedly.
Hill has a nervous and hes-
.itant courtroom Imanner.
- Stoner, the more polished of
the two, speaks in a twangy
Southern drawl. Ryan, the
* Memphis lawyer, consulted
back and forth with Hill and
- Stoner. e TR
Sitting in the- spectafor
‘.gectionn were Ray's two
, brothers. Jerry, the younger,
' was quite tan and said he
had been *“‘out in the sun.”
Both talked with Gerold
Frank, author of “The Bos-
ton. Strangler,” Frank is
writing a book on the Ray
proceedings.

William Bradford Hule,
who paid Ray $35,000 for an
account of the case, walked
into the sheriff’s office about !
.11:90 a.m. When a reporter

~asked what he was doing

there, Huie replied, ““What
‘do you think?”

Asked if he planned to con-

fer with Ray, Huie said, “I.
doubt if I will confer with

him in my lifetime.”

with the case.

- King.

“lies. What he would tell me

, somewhat of a jaithouse law-

" be on -the

HUIE  SATD his book on
Ray would be cui in Septem-
ber, and that he was finished

“] believe Ray decided on
March 17, 1968, to kill Dr.

“He is a man who tells me

in August is not what he
would tell me in March, He
is  somewhat like Caryl
Chessman, a man who has
read law in prison and is

yer.
«7 don’t know if Ray had
help in the killing, but ¥ de

believe that Ray, and Ray
alone, decided to kill Dr.
King, although he had some
underworld connections.

o] THINK Ray yearned for
criminal status — wanted to
. FBI’s 10 muost-
wanted -list. — and for him
the killing of Dr. Kingwas
not the normal killing by a
Klansman. :
“His crime is more like
that - of Lee Harvey Os-
wald’s, 2 great seeking for
status.”

Asked 'if he though Ray
had been coerced-into mak-
ing a guilty plea, Huie said,
«1 don't think James Earl
Ray ‘could be icoerced into

, doing anything.” :

SECURITY for the Ray

hearing today fwas more -
formal and relaxed than it
had been at previous hear-
ings. Photographers were al-
lowed to sit on the steps of
the Criminal Court$ Building
instead of across the street.
Reporters were permitted
to ecnter the foyer of the

building end mill around.’
There was only an informal

shakedown.

Phone room for the press
wag set up just down the hall
from the courtroom for the

hearing. - ¢ T
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J Pl?isoc_p;_;l:-ylead\,
Lays Firing
;T.o Ray Case

NASHVILLE, Tenn. (AP)--
Tennessee Corrections Commis-
isioner Harry S. Avery, fired one
'day after disclosure of a report
[lambasting the state’s penal
system, says he was dismissed
lbecause of his dealings with
«James Earl Ray. !

Gov. Buford Ellington an-
]nounced the firing yesterday
.and named Lake Russell, 68,
(warden of the state prison here
where Ray is serving 99 .years'
for killing Dr. Marfin Luther
King Jr., as Avery’s successor.

Avery said he is convinced,
Ray killed King as part of a con.’
spiracy. o

{ . “The governor told me he'
1didn’t care anything at all about
the report,” Avery told news-:
‘men. “It was my violation ofl
;his instructions in regard to this;
iprisoner, James Earl Ray,
which resulted in the dismissal.”
' Avery, who had been under
fire since it was reported he met.
privately with Ray three timeg
with a view toward writing a
book about the Ray-King case,
denied any wrongdoing, '

Ellington ‘ordered an investi-;
|gation into Avery’s activities
Wwith Ray after Avery said he
thad uncovered a plot fo kill Ray
land state investigators said he
thad not reported it to them.

The critical report; prepared
for the Tennessee Law Enforce-

~ment Planning Commission, con-
'demned political patronage, low

'

{wages and _other facets of the
prison pers’ﬂTTléT‘s&%tem. .
N e e .
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| A Memphis. Tenn. judge declared that —
_ . 3 James i
Jarl ;Ray ;k_ﬂe_w what he was doing - when he /7
leaded guiliry in March o the murder of Mantin
Ruther King Jr. and consequently did not deserve
1] !‘?ﬁl‘vfﬂ- . N R Times Herald

| & . .
R N ) L : . j
T T Tt e - . ~ The Washington Daily News l&_

The 'Evening Star
New York Herald Tribune

I
The Washington Post and

New York Journal-Americdn

New York Daily News
New York Post
The New York Times

The Baltimore Sun

The Worker
The New Leader

The Wall Street Journal .
The National Gbserver

Peoplie's Wc;‘/l:.‘lW_—

Date

2025 RELEASE UNDER E.O. 14176



0-19 (Rev. 7-27-67)

| The Law
New Trial for Ray?

CR};MINAL COURT Judge Arthur .C. Faquin Jr. b

will decide in Memphis, Temn.. whether James

Ear] Ray, convicted killer of Dr. Mantin Luther

King Jr., should have a new frial. Ray, serving a :

99-year sentenice, will appear before the judge on ;

a hearing on his motion for retmial. ' :
[ ] .
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"already carried Ray from

. State prison at Naghville.

Ray Back in Court—"

‘/ﬁMPHIS Tenn.—James

Earl Ray goes back into |
court today in hopes of erad- -
icating the red ink in which 4
he signed away his rights to |
draw a 99-year prison sent-
ence for the assassination of
the Rev. Dr. Martm Luther
King Jr.
" Ray signed waivers to his
rights of appeal, not only to
highter state courts but the
U.S. Supreme Court when
he pleaded guilty on March ||
10 to the April 4, 1968, slay- \
mg of the Nohel peace prize |*
winner, eourt records show.
But a quirk of fate—the
death by heart seizure of
Judge W. Preston Battle—
may put Ray back into court |{;
to fight anew murder ;
charges in the death of the |,
civil rights leader that has

London to Memphis and, to
the cold gray walls of the

Criminal Court Judge Ar- |}
thur C. Faquin Jr., who in-
herited the Ray case after
Battle’s death on March 31,
will he told that Houston At-
torney Percy Forman “pres-
sured” Ray .into .pleading
r‘“ﬁ "v"

e

P = R I
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By FRANK VAN RIPER

LA e

Reimark Made It a Federal Case

mental in his capture. !
When he told a Birmingham, |
Ala., gun dealer that “his ! —_—

i brother” would not approve of a: - -y
l'eun smaller than a 30?6)6 rifle for g‘ under federal Jurisdicfion.” In

'“what I have in mind,” Ray gave! other words; it was merely an ex-
the Federal Bureau of Investiga-? cuse for federal investigators to
Stion just enough ground to accuse: enter the case and didn’t mean
him of conspiracy and bring its that probers had hard evidence

massive resources Into the case. ‘of a plot. . .
The  subsequent investigation But other questions about the |.

stripped away the mystery sur- "case remain in the public mind.
rounding the identity of Erie : _ One, asked recently by Sen.
Starvo_ Galt and pegged King’s ;James O. Eastland (D-Miss.),
assassin as ay. | chairman of the.Senate Internal
Ray’s. identification triggered a Security subcommittee, was how
worldwide manhunt that ended on Ray knew exactly where King
June- 8, 1968, in London. Ray was would be on that afternoon in
convicted in March of first degree ril 1968. )
murder and sentenced to 99 years. he FBI contends that he did
A motion for a new trial will not. Ray had a general idea of
be Gieatd-tomorrow In Sheiny? “}hc}rg King would be since stories
County Courthouse in Tonnnssea, K’[qxnlll;ili;ﬂigg'il:ut%gnhsr]&kzmmi

ot e e ts R
nev G \ picking up a paper, Ray wag abje
ey General Ramsey Clark, the to find -ont_nnt onfy the nafne (J)-f?

"Bl and other sources close to :

the case, tl:!ere still lingers a nag- ‘ 5;2%;?5 llg:;{.—the Lorzaine—bus .

ging question as to whether Ray The mystéry radio broadeast

th;(} ?é%rée on that fateful day in minutes after King’s mu;‘(?;- "33‘:_ :
DOne reason for the furor is the ]s-‘,c;;,b’;‘rﬁi apglriigtlzv ggase .(li;eEWeen
act that the FBI itself raised the the work of o overi::: i Ot.be K

possibility that Ray had help teennged ham radio opcrngtnl;-a“i;;g'

conmpliint had been filed in Bira
mingham against “Eric Starvo’
Galt and an individual who he’
alleged to be his brother.” ‘
But officials point out that the
conspiracy complaint represented
the-aaziast way to put.the case ,
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the ground that he was coerced
into pleading guilty to the slay-
ing of the civil rights leader.
The State of Tenpessee, which
is opposing a new trial, expects
to call as witnesses Percy Fore-
man, the Houston lawyer who
Ray says browbeat him into
pleading guilty, and Willinm
Bradford Huie, the Alabama au-
thor to whom Ray sold a ver-
sion of Dr. King’s murder.

Two-Day Hearing

Prosecutors expect the hear-
ing before Criminal Court Judge:
Arthur C. Faquin Jr..to last two!
days. ' A
Meanwhile, agents of thei
ederal Bureau of Investigation,
are continuing an inquiry into,
the slaying of Dr. King, who}
%\;vas shot to death April 4, 1968,

t a Memphis motel, The F.B.I.
s trying to construct a day-by-
day account of Ray's activities
from the day he escaped from
the Missouri State Penitentiary,
April 23, 1967, until he was ar-
rested in London June 8, 1968.

Last month, F.B.I. agents fi-
1ally located the motel in Bir-|
mingham, Ala,, where Ray had
stayed for two days while he
was buying the rifle that Mem-
phis police found at the murder
scene. He had registered as Eric
Starvo Galt, one of several ali-
ases he was uring.

Ray’s brother, Gerald Ray of

hicago, said an F.B.J. agent
tried to interview him in Mem-
phis this week about stacments
he had made about a conspiracy
1o assassinate Dr. King. Gerald'
Ray said the agent, Joe C,
Hester, told him that he might
be called hefore a Federal grand
jury for questioning. '

Warrant Still Outstanding

. The F.B.I. declined to com-
thent. But officials of the
agency said after James Earl
Ray pleaded guilty in March
that the investigation would re-
amin open. A Federal warrant
charging Ray with conspiring
with a man “alleged to be his
brother” to deprive Dr. King
of~ his—oiui] right ig_still_outs
standing.

newr. trial, He saidiwthat=ie
Texas attorney had told him
that he was sure to be sen-
tenced ' to death unless he
pleaded’ guilty. o |

Ray had told his first law-
yer, Arthur J. Hanes, a former
mayor of Birmingham, that he
did not shoot Dr. King. Rner
sald he went to Memphis April

refugees wanted to buy black
market rifles, presumably ta
use in an invasion of Cuba.
Ray said-that the rifle he had
bought in Birmingham was to
have been a model to show the
Cubans. ' .
Ray’s request for a new trial
was complicated by the death
of Criminal Court Judge W.

_Two Major Points

Ray had written the judge. a2
letter in which he ‘said he
planned to file a motion for a
new trial even though he had
waived the right March 10
when he pleaded guilty. -

Tennessee law provides that
proper motions pending before
a judge at the time of his
death must be granted. .

Thus, Judge Faquin will have
two major points to decide.at
the hearing: -

qWas the letter in itself a
motion for a new trial? .

qWas Ray actually coerced;
into pleading guilty?

Ray’s ncwest attorneys, who
are handling the hearing, in-
clude 1. B, Stoner of Savannah,
Ga. He has been an attorney
for various KuKlux Klansmen
and for the National States’

3,1968, with a “contact” who| .
had said that a group of Cuban|

Preston Battle. He died March
31. R

Rights party, a racist:})?lzficz‘zf;_
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: | MEMEXIS, May 24— James “|*“When * he pleaded -guilty .
; Earl Ray’s contention that he March 10, Ray said he was Sullivan
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E the Rev. Dr. Martin Luther King Etlxet he “x;:fsusxfg 3:% ::g?r;;i;e that Trotter
; Jr. is likely to be thoroughl hiere wa N
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MEMPHIS, Tenn. (AP) — A
brother of the man convicted of
killing Dr. Martin Luther King
Jr. says FBI agents questioned
him yesterday about whether a
\conspiracy was involved in the
|assassination of :the civil rights
}leader.

i Jerry Ray, younger brother of
admitted assassin James Earl
Ray, said men identifying them-
selves as FBI - agents ap-

sked About P
y's Brother Reports

4

Plot,

phis newspa J) e r reporters,
Charles Edmundson of the Com-
mercial Appeal, and Roy Hamil-
ton of the. Memphis Press-
Scimitar. )

Faquin, who . took over the
case after Battle’s death in
Mareh, acted at the recommen-
dation of a special bar associa-
tion . committee on publicity
which Battle had created.

proached him at' the jail where
he was visiting his brother.

The elder-Ray, who pleaded
guilty March 10 to King’s death
and was sentenced to 99 years,
will appear at a hearing Monday
on his motion for a new trial.

sked to Explain

Jeryy Ray said he was asked
to. sxplain why he said last year
. | thére was a conspiracy in King’s

death. - : S
“I didn’t tell them anything,”

advice of an attcrney.

“They asked a question on the
conspiracy statement. I wouldn’t
answer it and they threatened to
bring me before a federal grand
jury. They said if I didn’t talk
then, I would be held in con-
tempt.” . . .

Invéstigators have maintained
that a conspiracy was net in-
volved in King’s death.

Asked about the younger
Ray’s report, Special Agent Rob-
ert G. Jensen, Memphis FBI dis-
trict -chief, said, “We’re making
inquiries - all the time into all
isorts of things.” ,

Jensen declined to confir
1that his men questioned Jerry
Ray, but said one of the agents
named by Ray was under his
jurisdiction. Co

terday, Judge Arthur Faquin Jr.
of Crimjinal Court, who will pre-
side .a/ Monday’s hearing, dis-
issgd: contempt of court cita-

(il 2

7 against seven Sweirithe

Ray case.”

Jerry Ray said he told them, on |

In another development yes-|

ited Under Ban

T}€ late Criminal Court Judge
W/ Preston Battle, who accepted
Ray’s guilty plea, had imposed a
strict publicity ban on the case.,
He issued the citations: for al-
leged violations of the|ban by'
Arthur J. Hanes, Ray’s|first at-
torney; Renfro T. Hay: i
vate investigator, and v

h
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James Earl Ray, escorted by two Tennessee patrolmen,
{ is led from the state prison in Nashville for a trip to

of Dr. Martn Luther King, R
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Memphis and a hearing into his conviction for murdering

ay seeks a new trial.

7 Ray Trial Contempt Cases Dropped

i MEMPHIS, Tenn., May 23
(AP)—The judge who will
hear James Earl Ray’s bid for
2 new trial in the slaying of
PDr. Martin Luther King Jr.
dismissed contempt of court
‘charges against seven persons
oday in connection with the
@ay case.
'+ Ray entered a guilty plea
‘March 10 in the murder of
.. King and was sentenced to 99
-%ears in prison by Judge W.
greston Battle,

N

Judge Arthur Faquin, who
took over after Battle’s death,
acted at the recommendation
of a special bar association
committee.

The committee had recom-
mended that, because of Bat-
tle’s death, four persons whom
Battle had held in contempt
should either be granted new
trials or the charges should be
dismissed.

The four were Arthur J.

Hanes, Ray’s first attorney;
Renfro T. Hays, a private in-
vestigator, and two Memphis
newspaper reporters, Charles
Edmundson of The Commer-
cial Appeal, and Roy Hamilton
of the Memphis Press-Scimi-
tar.

The committee had recom-
mended contempt proceedings
against the three others. They
were George Bonebrake, an

Rev. James Bevel, a top offi-

cial of the Southern Christian|
Leadership Conference.

Ray, bound in chains and es- |
corted by 25 armed guards in|
an 1l-car police caravan, was
returned Thursday to the
Shelby County Jail cell where
he lived from last July until
he entered the state prison
March 11.

Judge Faquin will hear

FBI firearms expert; éutho;,-
William Bradford Huie andthe
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b fer of the man con
ivicted of 'killing Dr. Ma_rtm‘
Luther King Jr. says FBI |
agents questioned him about l
whether a conspiracy was!
involved. in the assassi
of the “eivil, right@%ﬁ
‘L Jerry Ray, younger broth-j

er -of admitted .=zassassin
James Earl Ray, :said men
identifying themselyes -as
-FBI‘sagerfts‘-"’app’rb chE

at the jail. ‘wHere“Je was
v1s1t1ng {,» ]
The vihoi

pleaded gullty March 10" to
King's-:déath, and was sen
tenced to 99 years ‘will ap-
pear at a_-hearing.. Monday\
on hls mot1on for 2 new
trial.- i

“I didn’t tell them any
thing,” Jerry Ray said ‘he
told the agents on advice ot
an attorney, “They asked a

g . - N B
if T didn’t talk, to ‘them, T' i
would be held in contempt.” |
;- Investigators : thave main.
’t‘ ned that a,_conspiracy was
1qt'involved in King’s death*-“»

".c
sorts “of. - '.M‘- b
ssaid. |, - SR
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