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6/23/69

AIRTEL

TO: DIRECTOR, FBI (44-38861)

FROM: SAC, MEMPHIS (44-1987) (P)

SUBJECT: MURKIN

Enclosed for the Bureau are 2 copies each of the
following three documents:

1. Prayer for Appeal filed by the subject's
attorney, RICHARD J. RYAN, in the Shelby
County, Tenn., Criminal Court, asking the
Court's permission to file an appeal in
the Court of Criminal Appeals for the
Western District of Tennessee.

2. Petition of JAMES EARL RAY for Writ of
Certiorari (first application).

3. Memorandum Finding of Facts and Conclusions
of Law, prepared by Judge ARTHUR C. FACQUIN, JR.,
6/6/69, explaining his denial of the subject
RAY's motion for a new trial.

AAirtel

Teletype
2 - Bureau (Encs. 6)A.M. 2 - Memphis

A.M.S. JCH:jap
(4)

Spec. Del.

Reg. Mail

Registered

6/23/89 
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SUBJECT: MURKIN 

Enclo••d for the Bureau are 2 copies each of the 
following three document•: 

1. Prayer for Appeal filed by the •ubject'a 
attorney, RICHARD J. RYAN, in the Shelby 
County, Tenn., Criainal Court, aaking the 
Court'• peraission to file an appeal in 
the Court of Criainal Appeals for the 
Western District of Tenn•••••· 

2. Petition of JAUS IABL RAY for Writ of 
Certiorari (firat application). 

3. Memoranda Findinc of :racta and Concluaiona 
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RAY'• 110tioD for a new trial. 
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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE

STATE OF TENNESSEE

VS NO. 16645

JAMES EARL RAY, FILED 6/10/69
J. A. BLACKWELL CLERK

Defendant
BY D. C.

PRAYER FOR APPEAL

Comes now the defendant, James Earl Ray, by and

through his attorney of record, Richard J. Ryan, having
heretofore respectfully excepted to Your Honor's ruling
upon his Motion for a New Trial, now moves this Honorable

Court for permission and leave to file his Appeal from this
Court to the Court of Criminal Appeals for the Western

District of Tennessee.

RICHARD Ryanis RYAN
ATTORNEY FOR DEFEND

•I 

i ,, 

i • .' 'I • 
I 

. _,,·:',. 

IN THE CRIMINAL COURT OF SHELBY.COUNTY~ TENNESSEE 

STATE OF TENNESSEE 

vs 

JAMES EARL RAY, 

Defendant 

NO. "i6645 

FI~ED-~17~ 
·J. A.~ AC;)!:1:!:;(:?/~ 
BY 1/.' A~~/ · . - C • 

PRAYER FOR APPEAL 

Comes now the ·defendant, James Ear1 Rays by and 
through his attorney· of record, Richard J. Ryan~ havin; 
heretofore respectfully excepted to Your Honor 1 s ruling 
upon his Motion for a New Trial~ now moves this Honorao1e 
Court for permission and leave to file his Appeal from ~his 
Court to the Court of Criminal Appeals for the Weste:n 
District of Tennessee. 

'I 

' 

; ll 
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TO THE HONORABLE CRIMINAL COURT OF APPEALS WESTERN DIVISION

OF THE STATE OF TENNESSEE, SITTING AT JACKSON, TENNESSEE,

OR TO ANY OF THE JUDGES THEREOF :

STATE OF TENNESSEE FROM THE CRIMINAL COURT

VS OF

JAMES EARL RAY SHELBY COUNTY, TENNESSEE

PETITION OF JAMES EARL RAY FOR

WRIT OF CERTIORARI

Your petitioner would respectfully show to the

Court that he is much aggrieved by the judgment of the

Criminal Court Division II of Shelby County Tennessee,

the Honorable Arthur C. Faquin, Judge, presiding, said

judgment being rendered on the 26th day of May, 1969,

and sustaining the State of Tennessee's Motion to Strike

the petitioner's Motion for a New Trial.

YOUR PETITIONER STATES:

1. That the Court erred in the hearing of May 26.

1969, in allowing the introduction of testimony by Mr.

0. A. Blackwell, Clerk of the Criminal Court of Shalby

County Tennessee, and the introduction of other evi.-

dence by Mr. Blackwell to show that the confession or

James Earl Ray. petitioner, was freely and voluntarily

given at a prior hearing.

<! 

:i,; ; 
. ~ 7:';/·~·· i /~ 

' I 

'. 
;I. 

I 

; I 
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THE HONORABLE CRIMINAL COURT OF. APPE~LS WESTERN DIVISION 

OF THE STATE OF TENNESSEE~ SITT~NG AT JACKSON 9 TENNESSEE) 

::, __ OR TO ANY OF THE JUDGES THEREOF: 
. . 

ST AT,E OF TENN ES SEE .· 

vs 

FROM THE CRIMlNAL COURT 

OF 

JAMES EARL RAV · SHELBY COUNTYD TENNESSEE 

PETITION OF JAMES EARL RAV FOR 

WRIT OF CERTIO~ARI 

Your petit-loner would respectfu"ily show to the 

Court that he is much aggrieved by the judgmant of tha 

Criminal Court Division II of Shelby County, Tennessee~· 

· the Honorable Art~ur C. Faquin, Judg~~ pr~s1ding~ said 

and sustaining the State of Tennessee 1 s MJtion to Strike 

the petftioner 1 s Motion for a New Tri~1. 
\ ' . 

YOUR~PETITIONER STATES: 

1969. in allowing the int~oduction of testi~0ry b; Mr .. 

a. A. Blackv,e11 1 Clerk 

Couhty. Tenn~ssee, and 

dence by Mr. Blackwell 

James Ear1 

of the Criminal Court ~f Sha1by 
. .. _.,..__ . 

tr,e introduction 

to sho1;, that the 

given at a prior hearing. 
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2. That the Court erred in not sustaining the
objections to testimony of Mr. Blackwell and the intro-
duction of documents in this cause on May 26, 1969.

3. That the Court erred in not holding that the
letters and amendments as presented by petitioner-defen-
dan't do not constitute a Motion for a New Trial

8. That the Court erred in holding that the
petitioner, James Earl Ray, waived his right to a Motion
for a New Trial and an appeal.

5. That the Court erred in holding that a guilty
plea precludes the petitioner from filing for a Motion
for a New Trial.

6. That the Court erred in holding that the pett-
tioner-defendant, James Earl Ray, knowingly, intelligently,
and voluntarily expressly waived any right he might have to
a Motion for a New Trial and/or Appeal.

7. That on June 16, 1969, the Court ruled errone-
ously in denying petitioner-defendant's prayer for leave
or permission to file an appeal holding (a) that your
defendant had waived his right of appeal, (b) that the
sustaining of the State of Tennessee's Motion to Strike
your defendant's Motion for a New Trial was an Interloc-
utory Order, and that, therefore, there was no appeal from
the same.

To all of the above citations of error the petitioner-
defendant has heretofore reserved his exceptions

8. That the Court erred in not granting your defen-
dant's Motion for a New Trial pursuant to and in accordance
with Code Section 17-117 of the Tennessee Code Annotated.

Petitioner would state that notice was served OR the

Attorney General of Shelby County, Tennessee, more than
five (5) days before the filing of the Petition for

.2-

2. That the Court erred in not sustaining the 
objections to testimony of Mr. Blackwell and the intro­
duction of documents in this cause·on May ~6» 1969. 

3. That the Court erred in not hoiding that the 
letters and amendments as presented by petitioner-defen­
dant do not constitute a Motion for a New Trial 

•~ That the Court erred in holding that the 
pet1tioner, James Ear1 Ray, waived his right to a Motion 
for a New Trial and an appeal. 

5. That the Court erred in holding 'that a guilty 
plea precludes the petitioner from filing for a Motion 
f o r a . New Tri a 1 • 

6. That the Court erred in holding that the peti­
tioner-defendant, James Earl Ray, knowingly~ intelligently, 
and voluntarily expressly waived any. right he might have to . \ 
a Motion for a New Trial and/or Appeal. 

7. That on June 16~ 1969. the Cou~t ruled erron2-
ously in denying petitioner-defendant's prayar for 1aave 
or permisiion to file an appeal holding (a) that your 
defendant had wiived his right of appeal~ {b) that the 
sustaining of the State of Tennessee 1 s Motion to St~ike 
your defendant's Motion for a New Trial was an Interloc­
utory ·Ordern and that, therefore~ there was no a£peal fr~m .,. ~--· .. ~ the same. 

To all of the above citations of error the petition~r­
defendant has heretofore reservdd his exceptions. 

8. That the Court erred in not granting your defen­
dant1s Motion for a New Tria1 pursuant to and 1n accordance 
with Cada Section 17-117 of the Tennessee Code An~o~ated. 

Petitioner ~ould state "that notice was served on th~ 
Attorney General of Shelby County, Tennessee~ more th~n 

, ) d b ~ ... h .... j • -~ t:-...e pp.-1-··,·)-•'1cn -for 
·?·1ve <,5 ays ·e1ore 1,1e ·r·11·:ng or " _.., ... 
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Certiorari; and that the Petition would be presented

to the Criminal Court of Appeals Western Division of

Jackson, Tennessee, or one of the Judges thereof on

June 25, 1969; and that a copy of the Petition was

presented to the Attorney General of Shelby County,

Tennessee, as well as a copy of the Brief filed herein;

a copy of the Notice and receipt thereof is attached

hereto.

PREMISES CONSIDERED, PETITIONER PRAYS:

1. That a writ of Certiorari issue by this

Honorable Court to the Criminal Court Division II of

Shelby County, Tennessee, directing that Court and

the Clerk thereof to certify and transmit to this

Court the entire record and proceding in this cause

including the opinion and judgment of the Trial Judges

consisting of the late Honorable Judge Preston W. Battle

and the Honorable Judge Arthur C. Faquin, Judge of

Division II of the Criminal Court of Shelby County,

Tennessee.

2. That the judgment of the Criminal Court

Division II in sustaining the State of Tennessee's

Motion to Strike the Motion for a New Trial be re--

viewed and error complained of corrected; that your

petitioner be granted is new trial and this cause re-

manded to the Courts of Shelby County, Tennessee, for

a new trial and for further handling.

-3-

• 

Certiorari; and that the Petition would be presented 

to the Criminal Court of Appeals Western Division of 

Jackson, Tennessee, or one of the Judges the1wf on 

June 25, 1969; and that a copy of the Petition was 
• 

presented to the Attorney General of Shelby County, 

Tennessee, as well as a copy of the Brief filed herein;. 

a copy of the Notice and receipt thereof is attached 

hereto. 

PREMISES CONSIDERED, PETIJIONER PRAYS: 

1. That a Writ of Certiorari issue by this 

Honorable Court to the Criminal Court Division II of 

Shelby County, Tennessee, directing that Court and 

the Clerk thereof to certify and transmit to this 

Court the entire record and preceding in this cause 

including the opinion and judgment of the Trial Judges,· 

consisting of the late Honorable Judge Preston ·w.sattle 

and the Hon-0rable Judge Arthur C. Faquin, Judge of 

Division II of ~he Criminal Court of· Shelby County~ 
•~:-

Tennessee. 

2. That the judgment of the ~r~minal Court 

Division II in susta1n·lng the State. of Tenne$.See
1
s 

Motion to Strike the Motion for a New Trial be re­

viewed and error complained of corrected; that your 

petitioner be granted~ ~ew trial and this cause r2-

manded to the Courts of Shelby ·County, Tennessee~ for· 

a new trial and for further handli~g. 

'i.. 
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3. That petitioner have all such other, further,
and different relief to which he is entitled, and he

prays for general relief.

THIS IS THE FIRST APPLICATION FOR A WRIT OF CERTIORARI

IN THIS CAUSE.

STATE OF TENNESSEE

COUNTY OF SHELBY

RICHARD J. RYAN, who being first duly sworn,

states that he is one of the attorneys for the petitiner,
James Ear] Ray; that he is familiar with the facts set

forth in the foregoing Petition for Certiorari, and

that the statements contained herein are true, except

those made as upon information and belief, and these

he believes to be true. St

Subscribed and sworn to before me this the 19
day of

June
5 1969.

BeanNOTARY PUBLIC

My commission expires:

10-7-71

"' .. 

~ 

3. That petitioner have all such other, further, 

and different relief to which he ts entit)ed? and he 

prays for general relief. 

THIS IS THE FIRST APPLICATION FOR A WRIT OF CERTIORARI· 

- IN THIS CAUSE. 

STATE.OF TENNESSEE~ 

· · COUNTY OF_ SHELBY 

RICHARD J. RYAN~·who being first duly sworn~ 

states that he is one of the attoTneys for the patititner~ 

James Earl Ray; that he is -fami"!iar •with the facts,s.,et 

f o rt h i n th e ,.,fore go ·i n g Pe t 1 tio n for Cert ·l o r a r i • u n d 

that the statements coitained herein are true) except 

· those made as upon information and belief~ and these· 

':he·be11eves to be true. 

MY commission expires: 

/0 -- 7··· 
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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE

DIVISION THREE

STATE OF TENNESSEE

VS NO. 16645

JAMES EARL RAY, Alias ERIC
STARVO GALT, Alias JOHN

WILLARD, Alias HARVEY LOWMEYER,
Alias HARVEY LOWMYER

MEMORANDUM FINDING OF FACTS AND CONCLUSIONS OF LAW

Indictment No. B-16645 charges the Defendant, James Earl

Ray with the offense of Murder in the First Degree in the

murder of Dr. Martin Luther King. On March 10, 1969, the

defendant, James Earl Ray, while represented by an Attorney

of his own choosing, Mr. Percy Foreman, and by Court appointed

Attorneys, Messrs. Hugh Stanton Sr. and Jr., came into

Division III of this Court and before the Honorable W. Preston

Battle, then Judge of this Court, entered a Plea of Guilry

to Murder in the First Degree as charged in this Indictment,

A Jury was empanelled, sworn, evidence of witnesses presented,

stipulations heard, and a plea of Guilty to Murder in the

First Degree was entered in the presence of this Jury. The

Jury approved the Guilty Plca and accepted and approved the

agreed upon State's recommendation of Ninety-Nine (99) Years

Confinement in the State Penitentiary, at Nashville, Tennessee.

The Defendant, James Earl Ray was sentenced by Judge Battle,

and at that time, he waived any right to a Motion for a New

Trial and Appeal as shown by the minutes of this Court for

that day. Judge Battle signed these minutes which are marked

exhibits two (2) and three (3) to today's hearing.

On March 31, 1969, Judge Battle died.

On April 1, 1969, two letters purporting to be from the

defendant, James Earl Ray and dated March 13, 1969, and March 26,

1969, respectively, were filed with the Clerk of this Court.

f. 

IN THE CRI.MINAL COURT OF SHELBY COUNry~ TENNESSEE, 

DIVISION 1'HREE 

STATE OF TENNESSEE I 

vs ¾ NO .. 16645 
r 

JAMES EARL RAY, Alias ERIC 1 
STARVO GALT~ Alias JOHN I 
WILLARD, Alias HARVEY LOWMEYER, l 
Alias. rLi\RVEY LOWMYER l · 

~-1EMORANDUM FINDING OF FACTS AND CONCLUSIONS. OF LAW 

.... , Indictment No •. B-16645 charges the Defendant, James Earl 

Ray with the offense of Murder in the First Degree in the 

murder of Dr. Martin Luther King. On March 10~ 1969, the 
. 

defendant., .James Earl Ray, while repTesente·d by an Attorney 

of his own choosing! Mr. Percy Foreman, and by Court appointed 

Attorneys~ Messrs. Hugh Stanton Sro and Jr., came into 

Division III of this Court and before the Honorable W4 Prsston 

Bat~~e 1 then Judge of this Court, entered a Plea of Guilty 
. 

to ~urder in the First Degree as charged.in this Indict~0nt. 

A Jury was empanelled, sworn, evidence of witnesses presented, 

s~ip~lations heard~ and a plea of Guilty to Murder in the 

First Degree was entered in the presence of this Jury. The 

Jury npprovcd the Guilty Plea and accepted and approved the 
0 

agree~ upon Statcvs recommendation of Ninety-Nine (99) Years 

CGJili~8~~nt in the State Penitentiary, at Nashville, Tcnncsse~. 

~h0 Dsfcndant, James Earl Ray·was sentenced by Judgi Battle3 

ani. at that time, he waived any right to a Motion for a ~ew 

T:r.L,1j and. Appeal as shown by the minutes of this Court for 

tha·;: <l::i.y ~ Judge Battle signed these minutes which aTe marke..l 

cxhib~ts two (2) and three (3) to today~s hearingy 

.Gn ~arch 31, 1969~ Judge Battle died. 
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On April 1, 1969, two letters purporting to be from the 

~~~~-~,n• Jamee Earl Ray and dated March 13~ 1969, and March 26, 
,_, t;; ~. - . ! - -1 • I., t I J 
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On April 7, 1969, a Petition entitled "Amended and Supplemental

Motion for a New Trial" and incorporating therein by reference

"letters asking for a new trial, especially that communication

addressed to Judge W. Preston Battle, dated March 26, 1969,"

and "he hereby amends and supplements said letters to the

effect that he moves this Honorable Court to set aside his

Waiver, his Plea of Guilty, and his Conviction and grant him

a New Trial pursuant to and in accordance with Section 17-117

of the Tennessee Code Annotated." Seven Exhibits were attached

to this amended and supplemental motion, which exhibits were

withdrawn this morning before the hearing. This motion was

further amended on May 19, 1969.

It is obvious from the wording of the Petition, that the

defendant and his privately employed attorneys, Mr. Richard J.

Ryan, Mr. J. B. Stoner and Mr. Robert W. Hill, Jr., intended

for this Petition to be a Motion for a New Trial. Such was

their statement in open Court today.

Tennessee Code Annotated, Section 17-117 reads as follows:

New Trial after death, or insanity - Whenever a
vacancy in the office of trial Judge shall exist by reason
of the death of the incumbent thereof, or permanent
insanity, evidenced by adjudication, after verdict but
prior to the hearing of the Motion for a New Trial, a new
trial shall be granted the losing party if motion therefor
shall have been filed within the time provided by the rule
of the Court and be undisposed at the time of such death
or adjudication of

No rule of Court has been introduced into evidence in this

case.

On May 13, 1969, the District Attorney General for the

Fifteenth Judicial Circuit for the State of Tennessee, filed a

Motion to Strike the "Motion of the Defendant, James Earl Ray,

entitled 'Amended and Supplemental Motion for a New Trial' and

any incorporates therein purporting to be a Motion for a New

Trial. Five exhibits were attached.

:. 

• • . 
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On April 7, 1969, a Petition entitled "Amended and Supplemental 

_Motion for a New Trial" and incorporating therein .by reference 

"letters asking for a new trial, especially that communication 

addressed to Judge W. Preston Battle, dated March 26D 1969,'' 

and "he hereby amends and supplements said letters to the 

effect that he moves this Honorable Court to set aside his 

Waiver, his Plea of Guilty, and his Conviction· and grant him 
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to this amended and supplemental motion, which exhibits were 
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their. statement in open Court today. 

case. 

Tennessee Code Annotated, Section 17-117 reads as follows: 
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The "Motion to Strike" as shown on its face and attached

exhibits, as well as the accompanying "Memorandum of Authorities
is based on the theories:

(1) that there is no Motion for a New Trial from a Guilty
Plea; and

(2) that the defendant waived any right he had to a Motion
for a New Trial and an Appeal.

The State filed on May 23, 1969, a Motion to Strike the "Amendment

to Motion for a New Trial," based on the same grounds as cited

in the original Motion to Strike.

Each party has filed a Memorandum of Authorities. The

Motion to Strike has come on to be heard on this the 26th day

of May, 1969. The State is represented at this hearing by

Executive Assistant Attorney General, Robert K. Dwyer,

Administrative Assistant, Lloyd A. Rhodes, and Assistant

Attorney General, Clyde Mason. The defendant is represented

by Mr. Richard J. Ryan, Attorney-at-law of the Memphis Bar,

Mr. J. B. Stoner, Attorney-at-law from Georgia, and Mr. Robert

W. Hill, Jr., Attorney-at-law of the Chattanooga Bar. All are

privately retained counsel of the defendant's own choosing.

The statement has been made that I, as successor Judge,

cannot hear this Motion or Petition of the Defendant, which

purports to be a Motion for a New Trial, and not being able to

hear a Motion for a New Trial in a case disposed of by another

Judge, I cannot approve and sign a Bill of Exceptions in the

case.

The further contention of the defendant, James Earl Ray is,

that without the approved and signed bill of exceptions, he is

denied his constitutional right of Appellate Review, without

fault of his own.

In answer to these questions, I find that:

· The "Motion to Strikcvv as shown on its face and attac~1ccl 

exhibits, as well as the accompanying "Memorandum of Autho:t:. '..::ie2,··: J 

is based on the theories: 

(1) that there is no Motion for a New Trial from a Guilty 
Plea; and 

(2) that the defendant waived any right hh had to a Motion 
for a New Trial and an Appeal. 

'The State filed on May 23, 1969~ a Motion to Strike the uAmendment 

• to .Motion for a New Trial Du based on the same grounds as ci. ted , 

in the original Motion to Strike. 

Each party has filed a Memorandum of Authorities. The 

Motipn to Strike has come on to be heard on this the 2~~h day 

of May, 1"969. The State is represented at :this hearing by 

Executive Assista~t Attorney General, Robert K. Dwyer, 
. 

Administrative Assistant, Lloyd A. Rhodes, and Assistant . -. 

Attorney General, Clyde Mason. The defendant is represented 

by Mr. Richard J. Ryan, Attorney-at-law of the Memphis Bar 1 

Mr. J. B. StonerD Attorney-at-law from Georgia 0 and Mr. Robert 

W. Bill, Jr., Attorney-at-law of the Chattanooga Bar. All aTe 

privately retained counsel of the defendantas own choosing" 

The statement has been made that I» as successor Judgep 

cannot hear this Motion or Petition of the Defendant, which 

purports to be a Motion 1for a New Trial, and not being able to 

hear a Motion for a New Trial in a case· disposed of by another 
' 

Judge~ I cannot approve and sign a Bill of Exceptions in the 

case. 

The further contention of·the defendantj James Earl Ray is, 

that without the approved and signed bill of exceptions, he is 

denied his constitutional right of Appella.te Review:, ~i thout 

::. 
fault of his own. 

In answer to these questions~ I find that: 

--- ..... ~·· .... ··•.• ·' ~---·•·· 
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(1) I do not, as a successor Judge, have the right to

hear a Motion for a New Trial or approve and sign the Bill of

Exceptions. Allison vs State, 189 Tenn 67; Darden vs Williams,

100 Tenn 414; Dennis VS State, 137 Tenn 543; O'Quinn vs

Baptist Memorial Hospital, 182 Tenn 558; and McLain VS State,

186 Tenn 401.

(2) The defendant had a constitutional and statutory

right to have his case reviewed in the Appellate Courts and

relief would be awarded if he was deprived of such right

without fault of his own. Dennis vs State, supra; State ex

rel Terry vs Yarnell, 156 Tenn 327; Tenn Central Railway Co.

vs Tedder, 170 Tenn 639.

I emphasize the phrase "Without fault of his own."

Since I, as successor Judge, cannot hear a Motion for a

New Trial in this case, do I then have the power to hear and

rule on a Motion to Strike a Petition that purports to be, and

the defendant insists is, a Motion for a New Trial?

The defendant says that I do not.

I am of the opinion that I do have that power just as I

would have the power to hear a Petition for Writ of Habeas

Corpus or a Petition filed under the Post Conviction Act in

this case; provided the defendant did not have a right to file

a Motion for a New Trial, or, if the defendant's Motion for a

New Trial had already been disposed of by Judge Battle by

Defendant's Waiver of such right.
"It is well established in this State, that a

Motion for a New Trial is nothing but a pleading,
and cannot be looked to as establishing facts that
it alleges." Monts vs State, 214 Tenn 171.

"A Plea may be stricken on motion on the ground
that the pleading is not authorized by the procedure
of the forum, or that the issue to be raised has

Wharton's Criminal Procedure, Sec. 1907, Page 775,already been determined conclusively of record.

Vol. IV.
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(1) I do not, as a successor Judge, have the right to 

hear a Motion for a New Trial or approve and sign the Bill of 

Exceptions. Allison vs ~tate» 189 Tenn 67; Darden v~ Williams~ 

100 Tenn 414; Dennis vs State, 137 Tenn 543; O'Quinn vs 

Baptist Memorial Hospital, 182 Tenn 558; and McLain, vs State~ 

186 Tenn 401. 
., 

(2) The defendant had a constitutional and statutory 

right to have his case reviewed in the Appellate Courts and 

relief would be awarded if he was deprived of such right 

without fault of his own. Dennis vs State, supra; State ex 

rel Terry vs Yarnell, 156 Tenn 327; Tenn Centrai Railway Co • 

vs Tedder, 170 Tenn 639. 
. . ·' 

I emphasize the phr~se "Without fault of his own." 

Since I, as successor Judgep cannot hear a Motion for a 

New Trial in this case, do I then have· the power to hear and 

rule on a Motion to Strike a Petition that purports to be~ and 

the defendant insists is, a Motion for a New Trial? 

The defendant says that I do not. 

I am of the opinion that I do h~ve that power just as I 

would have tl:i,e power to hear a Petition for Writ of Habeas 

Corpus or a Petition filed under the Post Conviction Act in 
~ 

this case; provided the defendant did not have a right to Iile 

a Motion for a New Trial, or, if the defendantvs ~otion for a 
......... , ....... 

New Tria! had already been disposed of by ~udge Battle by 

Defendantvs Waiver of such right. 

".It is well established in this State, that a 
Motion for a New Trial is nothing but a pleading~ 
and cannot be looked to as establishing facts that 

it allcgcs. 11 Monts vs Statcp 214 Tenn 171. 

11 A, Plea may be stricken on motion on the gro·und 

tha~ the pleading is not authorized by the procedure 

of the forumj or that the issue to be raised has 
already been determined conclusively of 1·ecord. 11 

Wharton°s Criminal Procedure, Sec. 1907, Page 775p 
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This is a unique case because, to test TCA Sec. 17-117,

it appears that, the defendant would have to file what he

would allege to be a Motion for a New Trial. If this Court

did not act upon such a Motion, possibly a Writ of Mandamus

could issue, or a Petition for Writ of Habeas Corpus, or a

Petition under the Post Conviction Act could be filed and

heard, citing this statute. I feel, however, that the proper

procedure is for me to act upon the Motion to Strike the

Petition that purports to be a Motion for a New Trial, and

if the Motion to Strike is granted, then a Petition for a

Writ of Habeas Corpus or a Petition under the Post Conviction

Act could be filed. The Motions and Petitionsifiled so far

by the Defendant, do not contain the necessary elements

required by statute, to allow the Court to act upon them as

either a Petition for Writ of Habeas Corpus or a Petition

under the Post Conviction Act; especially since the defendant

has made it clear that they are to be treated as a Motion for

a New Trial.
Two main questions present themselves to be decided today.

The first question is: whether the defendant, Ray, had a

right to a Motion for a New Trial in a case disposed of on

a Guilty Plea based upon an agreed upon settlement and submission.

I have been unable to find that this precise question has been

decided before in Tennessee,

The second question is two-fold: (1) Can a defendant

expressly waive his right to a Motion for a New Trial in

Tennessee; (2) if he can, did the defendant, Ray, effectively

waive that right in this case?

if the defendant, Ray, did not have a right to a Motion

for a New Trial, in his case, because it was disposed of on an

effective guilty plca based upon an agreed uponssettlement and

submission, or, if he could expressly waive his right to a Motion

for a New Trial, and, in fact, did effectively waive that right,

then, in either event, TCA 17-117 could not apply since the

Motion for a New Trial had already been disposed of. Consequently,

the State's Motion to strike would have to be granted.

,. • - ."'r 
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right to a Motion for a New Trial in a case disposed of on 
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expressly waive his right to a Motion for a New Trial in 

Tennessee; (2) if he can, did the defendant, Ray~ effectively 

waive that right in this case? ~-
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I
I will now discuss the first question, and dispose of it.
Tennessee Code Annotated, Section 40-3401, gives either

party to a criminal proceeding, except the State upon a

judgment of Acquittal, the right to pray an appeal in the

Nature of a Writ of Error as in civil cases.

On Page 901 of Caruther's History of a Lawsuit (Eighth

Edition) under the section heading of "Motions for New Trial

and in Arrest of Judgment" is found the following statement:

"If the Defendant is acquitted, the State
cannot obtain a New Trial. But if he is convicted,
he is antitled to a New Trial upon all the grounds
heretofore stated as sufficient in a civil suit. A
Motion for a New Trial is not a prosecution by the
State, but a proceeding in error brought by the
accused to reverse a judgment rendered against him
by the Trial Court."

The purposes of a Motion for a New Trial are stated in

Adams vs Patterson, 201 Tenn 655, as follows:

"Motions for New Trial serve two purposes to-wit:

(a) to suspend the judgment so that the trial
judge may have time to correct his errors by the
grant of a new trial; and

(b) to set out the error as a ground and as

prerequisite to an Appellate review where such
error depends upon a bill of exceptions. Memphis
Street Railway Co vs Johnson, 114 Tenn 632, 88

S.W. 169."

In Tennessee, there are various proceedings for the correction

of errors. They are enumerated in Tennessee Code Annotated,

Section 27-101.

TCA 27-101. "Methods of correcting error. - Errors
not embraced by the provisions of this Code, in regard
to amendments, may be corrected in one or more of the
following modes: (1) By Writ of Error Coram Nobis;
(2) By Re-hearing, Review, or New Trial; (3) By
Certiorari; (4) By Appeal; (5) By Appeal in the
Nature of a Writ of Error; (6) By Writ of Error.

The next Section of the Code provides that certain actions

release errors.

TCA 27-102. "Release of Error by Confession or
Injunction. - A Judgment by confession, or the suing
out of an injunction against a defendant at law, is
a release of errors."

• • , ··,-
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The purposes of a Motion for a New Trial are stated in 

Adams vs Patterson, 201 Tenn 655, as follows: 

"Motions for New Trial serve two purposes to-wit: 

(a) to suspend the judgment so that the trial 
judge may have time to correct his errors by the 
grant of a new trial; and 

(b) to set out the error as a· ground and as 
prerequisite to an Appellate review where such 
error depends upon a bill of exceptions. Memphis 
Street Railway Co vs Johnson, 114 Tenn 632, 88 
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... _ .. 
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of errors.· They are enumerated in Tennessee Code Annotated~ 
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It has been held that a judgment properly entered on a

guilty plea is, in effect, a judgment by confession.

"A Judgment in a criminal case which has been
properly entered on a plca of guilty is, in effect,
a judgment by confession, and ordinarily cannot be
reviewed by appeal or error proceedings. 4 Am.
Jur. (2d), Appeal and Error, paragraph 271.

And, "In a criminal case a party cannot, as
a general rule, have a judgment properly entered on
a plea of guilty reviewed by appeal or error
proceedings, since such judgment is in effect a

judgment by confession. Wharton's Criminal
Procedure, Volume 5, Section 2247, page 498.

Caruthers History of a Law Suit (Eighth Edition) Page 688,

says:

"A judgment by confession cannot be appealed
from, either in a civil or criminal case."

Our Supreme Court said in the case of McInturff vs State,

207 Tenn 102:

"Now, we think it is axiomatic that the defendant,
having confessed judgment for the fine and costs, had

no right of appeal, nor did the Court have the power
to grant such an appeal, because no one can appeal
either in a criminal or a civil case from a verdict
on a plea of guilty or a judgment based upon
confession of liability."
Since it appears that the Court in the McInturff case has

recognized in Tennessee that a defendant in a Criminal case

cannot appeal from a verdict on a plea of guilty, it must next

be determined whether a defendant in a criminal case has a

right to a Motion for a New Trial from a verdict on a plea of

guilty.
In Bradford vs State, 184 Tenn 694, the Court said:

"An appeal from a conviction in the lower Court
is analogous to a motion for a new trial in the
lower court to set aside the verdict of the jury in
that in both situations the prodeedings are
commenced and prosecuted by the defendant in an

effort to show cause why his conviction should not
be set aside and a new trial granted."

In 24 Corpus Juris Secundum, Criminal Law, Section 1418,

Page 3, is found the following paragraph:

I 
.. I,., 
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It has been held that a judgment properly entered 

guilty plea is, in effect, a judgment by confession. 
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"A new trial can be granted only after a trial,and hence a motion therefor is properly overruled
where there has been no trial, as where the original
proceedings consisted merely of an arraignment and
a plea of guilty. A Motion for a New Trial rightafter a plea of guilty and trial by Court to determine
question of mercy has been held properly overruled."
The Supreme Court of Tennessee in several cases has

recognized that there is a difference between a trial and a

plea of guilty.
"Defendant did not go to trial but chose

instead to enter a plea of guilty" State ex rel,
Hall vs Meadows, 389 S.W. (2d) 256; State ex rel
Wood vs Johnson, 393 S.W. (2d) 135."It must be remembered also that this man
entered a plea of guilty to the charge and received
a reduced sentence. There was nothing from which
he could logically appeal." State ex rel Reed vs
Heer, 403 S.W. (2d) 310.

As cited above in Tennessee Code Annotated, 27-101, Motions

for New Trial and Appeals are modes of correcting errors.

Since a "Judgment properly entered on a plea of guilty" is,
in effect, a judgment by confession, and a judgment by confession

is a release of errors (Tennessee Code Annotated 27-102), the

need for a Motion for a New Trial is not present.

The question now arises as to what constitutes a judgment

properly entered on a plea of guilty.
In discussing the principle that a judgment properly

entered on a plea of guilty cannot be reviewed by appeal or

error proceedings, Wharton's Criminal Procedure, Section 2247,

Volume 5, page 498 says:

"Before proceeding to make such a plea the
foundation of a judgment, however, the Court should
see that it is made by a person of competent intelligence,
freely and voluntarily, and with a full understanding
of its nature and effect, and of the facts on which
it is founded."

Judge Oliver, in State ex rel, Lawrence vs Henderson, 433

S.W. (2d) 96 (1968), Certiorari denied by the Supreme Court of

Tennessee on November 4, 1968, cited the law concerning the

entering of a plea of guilty as follows:

• 
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where tl_1,cre has ~cen no trial~ as whcTe the original 
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"A guilty plea induced by promises or threats
or other coercion is not voluntary and is a nullity,
and a conviction based on such an involuntary plea
of guilty is void. Machibroda vs U.S., 368 U.S.
487, 82 Supreme Court 510, 7 Lawyer's Edition (2d)
437;" (citing other cases). In State ex rel Barnes
vs Henderson, 220 Tenn, 719, 423 S.W. (2d) 497, our
Supreme Court recognized this universal rule:'It is recognized in this State, as in all juris-
dictions, that a plea of guilty must be made

voluntarily and with full understanding of its
consequences. And in Brooks vs State, 187 Tenn
67, 213 S.W. (2d) 7, the Court said: 'Out of just
consideration for persons accused of crime, Courts
are careful that a plea of guilty shall not be
accepted unless made voluntarily after proper advice
with full understanding of the consequences. 111

The United States Supreme Court, in McCarthy VS United

States, supra said:

"Consequently, if a defendant's guilty plea is
not equally voluntary and knowing, it has been
obtained in violation of due process and is therefore
void. Moreover, because a guilty plea is an
admission of all the elements of a formal criminal
charge, it cannot be truly voluntary unless the
defendant possesses an understanding of the law in
relation to the facts."

In order to determine whether or not a judgment was

properly entered on a plea of guilty by Ray in this case, it
will be necessary to apply the above rules of law to the facts

presented at this hearing. This will be done later in this

memorandum.

Therefore, for the reasons cited above in this opinion,

I find as a matter of law, that a defendant in a criminal case,

cannot have a judgment properly entered on a plea of guilty

reviewed by a Motion for a New Trial.

II
The next question to be decided is: Can a defendant

expressly waive his right to a Motion for a New Trial in a

Criminal Case in Tennessee?

In deciding this question, it is necessary to discuss

several principles concerning appeals and waivers.
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In Tennessee, a defendant in a Criminal case has a

constitutional and statutory right to have his case reviewed

in the Appellate Courts and relief would be awarded if he was

deprived of such right without fault of his own. Dennis vs

State, supra; State ex rel Terry vs Yarnell, supra; and

Tennessee Central Railway Co vs Tedder, supra.

Since a defendant does have this right, can he waive it?

The Supreme Court of Tennessee has held that he can.

In the case of the State of Tennessee ex rel Doyle vs

Henderson, 425 S.W. (2d) 593, (1968), on page 596, the Court

held:

"It seems to us whether or not a defendant, and

particularly this Petitioner, has been deprived of
his constitutional right to Appellate review depends
upon the facts and circumstances of his case. The

legal principles as announced in each of the cases

cited above merely furnish guidelines in the
application of this protected right. As said above

no court that we can find has held that a defendant
must appeal his case or that a waiver will not be

recognized.

And later on the same page, the Court says:

"We think, after careful consideration, that
under a factual situation as here presented, this
amounts to an oral waiver of appeal and none of
the constitutional rights of this Petitioner has

been violated by not granting him a New Trial from

which he could perfect an appeal."

Further evidence that he may waive this right is shown in

the case of State vs Simmons, 199 Tenn 479 (1956), in which

Chief Justice Neil in his concurring opinion, quotes from

perhaps the leading case on the subject of waivers in Tennessee,

State ex rel Lea vs Brown, 166 Tennessee 669, 692, 693,

Certiorari denied 54 Supreme Court Reporter, 717, 292 U.S.

Supreme Court Reports 638, 78 Lawyers Edition 1491 as follows:

On Page 491- "A party may waive any provision
of a contract, statute, or constitution intended for
his benefit." On Page 492. So, it was said in a

leading case, In Re: Cooper, 93 N. Y. (507), 512,

It is very well settled that a party may waive a

statutory and even a constitutional provision made

for his benefit, and that having once done so he

cannot afterwards ask for its protection.
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This quoted principle is set out in Wallace vs State, 193

Tenn, on page 186, and in State ex rel Barnes vs Henderson,
423 S.W. (2d) 497 (1968).

In State ex rel Barnes vs Henderson, supra; the Court said:
"As a general rule, subject to certain exceptions,any constitutional or statutory right may be waivedif such waiver is not against public policy "; AND

"Where a constitutional right accorded the accused istreated as waivable, it may be waived by express
consent, by failure to assert it in apt time, or
by conduct inconsistent with a purpose to insist
upon it."
It appears then that not only can the right of appeal be

waived but any other statutory or constitutional provision,
made for this benefit, may likewise be waived, and that once

this right or provision has been waived the defendant cannot

afterward ask for its protection. This being true, it must

then follow that a Motion for a New Trial can likewise be waived.

Further proof that the right to a Motion for a New Trial
can be waived is shown by the following quotations and authorities:

In Hall vs State, 110 Tenn 365, the Court said:

"In his work on General Practice, Judge Elliott
(Volume 2, Section 995) says: 'The right to move
for a New Trial may bé waived by agreement in advance
or by inconsistent acts, or by neglecting to take the
proper steps. Thus it has been held moving in
arrest of Judgment before moving for a new trial is
a waiver of the latter motion. AND

"The practice in this State is well settled
that a Motion in Arrest of Judgment made before a
Motion for a New Trial waives the latter motion. "
This last statement is quoted and cited in Palmer
VS State, 121 Tenn. page 489. Almost the
identical quote is found in Green vs State, 147
Tenn 299.

In Bradford vs State, supra, where the defendant was not

present when his Motion for a New Trial came on to be heard,

the Tennessee Supreme Court held:

"We are accordingly, of the opinion that the
defendant by his own act has waived the right to
have his Motion for a New Trial considered and
determined. His conduct was in legal effect an
abandonment of the prosecution of his motion. We

think, therefore, that the Court did not commit
error in ordering the dismissal of that motion.
It's judgment so ordering is affirmed."

This quoted principle is set out in Wallace vs Statcv 

Te~n, on page 186, and in State ex rel Barnes vs Henderson, 

423 S.W. (2d) 497 (1968). 
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The Supreme Court of Missouri in the case of State vs

Pence, 428 S.W. (2d) 503 (1968), said:

"Appellant cites no case in which it has been
held that the waiver of the right to file a Motionfor a New Trial is, as a matter of law, involuntary
when the defendant is not specifically advised of
the rights which he will be afforded on appeal.
Maness vs Swenson, 8th Circuit, 385, Fed. 2d 943,
does hold that the right to appeal must be knowingly
and intelligently waived. However, the Court there
considered the issue as a factual one to be determined
in the light of all of the circumstances.

Since a defendant may waive his right to a Motion for a

New Trial and to an Appeal, the next question is: What

constitutes a Waiver?

The mostocited case appears to be Johnson vs Zerbst, 304

U.S. 464, 58 Supreme Court 1019. It says:

"It has been pointed out that 'Courts indulge
every reasonable presumption against waiver' of
fundamental constitutional rights and that we do
not presume acquiesence in the loss of fundamental
rights' A waiver is ordinarily an intentional
relinquishment or abandonment of a known right or
privilege. The determination of whether there has
been an intelligent waiver of right to counsel
must depend, in each case, upon the particular
facts and circumstances surrounding that case,
including the background, experience, and conduct
of the accused."

Part of this last quoted statement is cited in McCarthy

vs U.S. 89 Supreme Court 1166 (1969)

A further discussion of waiver is found in State ex rel

Lea vs Brown, supra:

On Page 691- "Waiver is concisely defined as
"the voluntary relinquishment of a known right'
27 Ruling Case Law 904. Waiver is a doctrine of very
broad and general application. It concedes a right,
but assumes a voluntary and understanding relin-
quishment of it. 'It is a voluntary act, and implies
an election to dispense with something of value, or
to forego some advantage which he might at his option
have demanded and insisted on. 288

III
With the above rules in mind for a "judgment properly

entered on a plea of guilty" and the elements necessary for

a proper "waiver", it is now necessary to discuss the facts

presented at this hearing and to apply these rules to the facts:
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Most of the evidence presented was by the introduction of

certain parts of the Court's minute entries, by Mr. J. A.

Blackwell, Clerk of the Criminal Court of Shelby County. The

defendant declined to offer any evidence, In considering

these minute entries the Court applied the following principles

of law:

"It is well settled in Tennessee that a trial
Court speaks only through its minutes. McClain vs

State, supra; Jackson vs Handell, 327 S.W. (2d) 55;
Howard vs State, 217 Tenn 556.

In the Howard case, the Court said:

"The rule in this State for generations has

been, and is, that 'minutes' are indigenous to
Courts of record; and when they are signed by a

Judge, they become the highest evidence of what
has been done in the Court. So far as they are
records of judicial proceedings, they import
absolute verity, and are conclusive unless attacked
for fraud. The rule has been stated otherwise that
a 'Court of Record' is a Court where acts and

judicial proceedings are enrolled in parchment for
perpetual memorial and testimony. These rolls are

called the 'record' of the Court and are of such

high and transcendent authority that their truth
is not to be questioned."

Introduced into evidence at this hearing by Mr. Blackwell,

were the following exhibits:

Exhibit #1, is a minute entry of November 12, 1968, signed

by Judge Battle, allowing Attorneys, Hanes Sr. and Jr., to

withdraw from the case, and allowing Attorney Percy Foreman to

substitute as counsel in this case; and further resetting the

case to March 3, 1969, upon application of the defendant.

Exhibit #2, is the Petition for Waiver of Trial and

acceptance of Plea of Guilty, signed by James Earl Ray and by

his Attorneys.

Exhibit #3, is the minute entry made on March 10., 1969,

and signed by Judge Battle, which was an order authorizing

waiver of trial and acceptance of a guilty plea.

Exhibit #4, is a part of the transcript of Judge Battle's

questioning of the defendant, Ray.

Exhibit #5, is the Minute entry on March 10, 1969, which

was the actual judgment and sentencing by Judge Battle.

j 
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The Order authorizing the 'Waiver of Trial and Accentance

of Plea of Guilty, and made Exhibit #3 in this case, shows

that Judge Battle heard statements made in open Court by the

defendant, his Attorneys of record, the District Attorney

General, the Assistant Attorney General; and that he questioned

the defendant (as shown by Exhibit #4) and his Counsel in open

Court. This Minute entry is on the Court's Minutes for March 10,

1969, and was signed by Judge Battle. It further shows, that

the Petition of the defendant, James Earl Ray, for Waiver of

Trial by Jury and Request for Acceptance of a Plea of Guilty,
which was made Exhibit #2 at this hearing, was attached and

incorporated by reference in this Order. This Petition was

signed by the defendant, Ray and witnessed and signed by his

privately retained Attorney, Percy Foreman and his Court

appointed Attorneys, Hugh Stanton, Sr. and Jr.

Judge Battle, using the evidence set out above, in this
Court's opinion, had ample evidence to find as he did in

Exhibit #3, to-wit:
"It appearing to the Court after careful

consideration, that the defendant herein has been
fully advised and understands his right to a trial
by jury on the merits of the Indictment against him,
and that the defendant herein does not elect to
have a jury determine his guilt or innocence under
a plea of Not Guilty; and has waived the formal
reading of the Indictment; AND it further appearing
to the Court that the defendant intelligently and

understandingly waives his right to a trial and of
his free will and choice and without any threats or
pressure of any kind or promises other than the
recommendation of the State as to punishment; and
does desire to enter a Plea of Guilty and accept
the recommendation of the State as to punishment,
waives his right to a Motion for a New Trial and/or
an Appeal.It is therefore Ordered, Adjudged and Decreed
that the Petition filed herein be and the same is
hereby granted."

At the time of the guilty plea, Judge Battle fully questioned

the defendant as to his understanding of the charges and

proceedings against him, the sentence being recommended, and

whether or not the defendant had been induced to plead guilty

by any promise other than the agreed sentence. The defendants

answers left no doubt that he fully understood the circumstances

surrounding his guilty plca.
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It is obvious that Judge Battle's finding complies with

the law for acceptance of a Guilty Plea as stated above in

the discussion of a properly entered guilty plea in State ex

rel Lawrence vs Henderson, supra; McCarthy vs United States,

supra; and Wharton's Criminal Procedure, Section 2247,

Volume 5, page 498, supra.

It is also obvious that Judge Battle's finding that the

defendant intelligently and understandingly waived his right

to a Motion for a New Trial and an Appeal, complies with the

law of Waivers as set out above in State vs Pence, supra;

Johnson vs Zerbst, supra; State ex rel Lea vs Brown, supra;

and McCarthy vs United States, supra.

It is therefore the opinion of this Court, based upon the

evidence presented at this hearing, that the Guilty Plea entered

by the defendant, James Earl Ray, before Judge Battle, was

properly entered. This Court finds as a matter of fact that it
was knowingly, intelligently, and voluntarily entered after

proper advice without any threats or pressure of any kind or

promises, other than that recommendation of the State as tc

punishment; and, that the defendant, Ray, had a full understanding

of its consequences, and of the law in relation to the facts

This Court finds that such Guilty Plea precluded the
filing

defendant from a Motion for a New Trial in this case.

Further, this Court finds that the defendant, James Earl

Ray, knowingly, intelligently and voluntarily expressly waived

any right he may have had to a Motion for a New Trial and/or

Appeal.

Either one of these two decisions showing that the defendant

could not file and have a Motion for a New Trial heard renders

"ennessee Code Annotated, Section 17-117 inapplicable in this

case. His Motion for a New Trial had already been disposed of

by Judge Battle before his death when he allowed the defendant

to waive his right to a Motion for a New Trial.

j 

I _ . _ ~-· . . • - • 
j ?'\".'{: IS(/i;'.'f :';1!iifi~}i.".C;i}''.'.f'\:q;j~'t tl0P':W0:,''';i"??'\;J;'.fifit,:,f::;'/i+;f ?;;! ? :Ci~~r4;:r, '.f"J/ ')!,si!:/}:f::;;c,,? 

l 
. ,- -

I I -
J 
' 

I 

,I·-

·1 
I 

j 
j 1 ' 

i 
' 

-1 
I 

,, 

l 
i 
j' 

I, 

' 
i ' 

i 
1 

It is obvious that Judge Battle 1 s finding complies with 

,:the law for acceptance of a Guilty Plea as stated above in 

the discussion of a properly entered guilty plea in State ex 

rel Lawrence vs Henderson, supra; McCarthy vs United States, 
; 

-- - ,---,~supra; and Wharton's Criminal Procedure P Section 224 7, _ 

Volume 5, page 498, supra. 

· - It is·also· obiious that Judge Battl~'s fln~ing that the 

defendant intelligently and understandingly waived his right 

to a Motion for a New Trial and an Appeal, complies with the 

law of Waivers as set out above in State vs Pence~ supra; 

Johnson !s Zerbst, supra; State ex iel Lea ·vs Brown, supra; 

and McCarthy vs United Statesi supr~. 

It is therefore the ·opinion of·.this Court, based upon the 

evidence presented at this hearing~ that the Guilty Plea entered 

by the defendant, James Earl Ray, before Judge Battle, was 

properly entered. - This Court finds as a matter of fact that it 

was knowingly, intelligently~ and voluntarily entered after 

proper advice without any threats or pressure of any ·kincl or 

promises, ·other than that recommendation of the State as tc 

punishment; and, that the defendant, Ray, had a full understanding 

of its consequences, and of the law in relation to the facts. 

This Court finds that such Guilty Plea precluded the 

filing 
defendant. -from fub:udi.xi.:g a Motion for a New Trial in this case. 

'"" 
Further, this Court finds that the difendant, James Earl 

Rays knowingly, intelligently and voluntarily expressly waived 

any right he may have had to a Motion for a New Trial and/or 

Appeal. 

Either __ one of these two decisioris shoiing that t4~ defendant 

could not file and have a Motion for a Ne~ Trial heard renders 

~ennessce Code Annotated, Section 17-117 inapplicable in this 
• ., J I 

case, His Motion for a New Trial hld already been disposecl of 

by Judge Battle before his death when he allowed ihe defendant 

to waive his right to a Motion for a New Trial. 

' . : . : 

. ,' 
: .... ' . . .. . ' .. ~ .... 

·~-~-' ··------~---===~;.;;;;..;..lllllllllllli.i_...._ _____ _ 
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Consequently, this Court after a full evidentiary hearing
on this matter, finds that the State's Motions to Strike are

well taken and should be granted and that the defendant's

Motions, as amended, regardless of what he calls the Motions,
should be stricken and dismissed without further*hearing,

These motions cannot be treated as a Motion for a New

Trial, because the defendant had already waived his right to
a Motion for a New Trial as determined by Judge Battle in his
minute entry for March 10, 1969, which has been marked Exhibit
#3 to the present hearing. Neither can they be treated as a

Petition for Writ of Habeas Corpus or under the Post Conviction

Act because the elements necessary for the latter two Petitions
are not present.

It is therefore Ordered, Adjudged and Decreed that the

State of Tennessee's Motions to strike are granted and that

the defendant's Motions as amended are stricken and dismissed.

It is further ordered, adjudged and decreed that the

Writ of Habeas Corpus issued to return this defendant for

hearing, is hereby quashed, vacated and held for naught; and

the defendant, James Earl Ray, is hereby ordered to be returned

to the State Penitentiary at Nashville, Tennessee, under the

authority of the original judgment and orders of this Court,

to all of which the defendant, James Earl Ray, has noted his

exception.

Gretters C
JUDGE
By Interchange

6/6/69

.. Consequently, this Court after a full evidentiary hearing 

on this matterP finds that the Statees Motions to Strike are 

well taken and should be granted and that the defen<lantvs 
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a Motion foi a New Trial as determined ·by Judge Battle in his 
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-- ·; #3 to the present hearing. Neither can they·· be-treated as a··•·--------·· 

Petition for Writ of Habeas Corpus 6r under the Post Conviction 

Act because the e!ements necessary for the latter two Petitions 

are not present. 

!tis therefore Ordered, Adjudged and Decreed that the 

State of Tennessee's Motions to strike are granted and that 

the dcfendantvs Motions as amended are stricken and dismissed. 

It is further ordered» adjudged and decreed that the 

Writ of Habeas Corpus issued to return this defendant for 
--

hearing~ is hereby quashed, vacated and held for naught; and 

the defendant, James Earl Ray, is h~reby ordered to be returned 

to the State Penitentiary at Nashville, Tennessee, ·under the 

authority of t~e original judgment and orders of this Court, 

to all of which the defendant, James Earl Ray, has_ noted his 
. . '-----.., . 

exception. 
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P.R.(Mount Clipping in Space Below)

Foldon

Trial On Ray Suit (Indicate page, name of

Will Be Written
newspaper, city and state.)

Chancellor Charles Nearn
has scheduled testimony
by deposition for a trial Aug. 8

PAGE 47
on a suit by private investiga-tor Renfro T. Hays for an
$11,046 judgment aginst James
Earl Ray.

COMMERCIAL APPEAL

Testimony will be written,
rather than oral. Any state-
ments from Ray are to be tak-
en from him in his maximum

MEMPHIS, TENN.

security cell at the state prison
at Nashville where he is serv-
ing a 99-year sentence for the
murder of Dr. Martin Luther
King Jr.

Hays filed suit for $11,046,
claiming this was the amount
due him for investigations he
made in the Ray case for
Ray's former attorney, Arthur
Hanes of Birmingham.

The private investigator
filed attachments against a
deer rifle police said was used Date: 6-19-69
in the sniper slaying of Dr.
King and the 1966 white Mus- Edition:

tang held as evidence as the Author: GORDON HANDIN
escape car. Editor:

Ray's attorneys filed an affi- Title:
davit in February, disclaiming
Ray's ownership of the rifle
and automobile. They also said
Ray owes Hays no money for Character:
the work because the investi- or
gator's employment was not
authorized by Ray himself. Classification:

Testimony in Chancery
Submitting Office: MERRIES

Court may be either submitted Being Investigated
in written depositions or given
orally in person at the discre-
tion of the chancellor. Chancel-

Nearn did not explain his
ruling requiring depositions."

_, - , 

(Rev, 7-l6-63i 

• 
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Triaf-~On Ray Su!t ~-~ -
Will Be ~/ritten 

Chancellor Charles Nearn : 
has s ch e d u 1 e d testimony. 
I by deposition for a trial Aug. 8 
i on a suit by private investiga-

1 

tor Renfro T. Hays for an 
$1.1,046 judgment aginst James 

! Earl Ray. · ,i 
: Testimony ·will be written, ' 
:rather than oral. Any state-
: ments from Ray are _to be tak-
en from him in his maximum 
security cell at the state prison . 
at Nashville where he is serv­
ing a 99-year sentence fQr the 

' murder of Dr. Martin Luther 
'King Jr. , •. · --- .) 

Hays filed suit for $11,046, 
'claiming this was the amount 
i di...e him for investigations he 
made in the Ray case for 
k,~y•s former attorney, Arthur 
Hanes of Birmingham. 

The p r i v a t e investigator 
, filed attachments against a 
i deer rifle police said was used 
· in the sniper slaying of Dr: 
Kir,g and the 1966 white Mus­
tang held as evidence as the 
escape car. 
i xay's attorneys filed an affi­
' davit in February, disclaiming 
Ray's ownership of the rifle 
and automobile. They also said 
Rci.y owes Hays no money for 
the work because the investi­
ga~or's employment was not 
awt.horized by Ray himself. ' 

·1 e s t i m o n y in Chancery 
C:,::rt may be either submitted 
in written depositions or given 
orally in person at the discre­

, tion of the chancellor. Chancel­
: !or "'=-~~-,-did not explain his I ,. ,:.. - - • •• ,.._____,______, 
, ruling requiring deposmom,.' 

(Indicate page, name of 
newspaper, city and state,) 

Date: 

Edition: 

Author: 

Editor: 

Title: 

Character: 

or 

Classification: 

Submit.ting_ Office: 

O Being Investigated 
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(Indicate page, name of
newspaper, city and state.)

Depositions Only

in Ray Civil Suit
PAGS 5:

Chancellor Charles Nearn
decided today that a civil SCANEMANlawsuit against James Earl
Ray will be tried by deposi-
tion rather than oral testimo-
ny.

The suit was brought by
Renfro Hays, a private de-
tective, who claims that Ray
owes him $11,146 for investi-
gative services performed
under one of his former at-
torneys, Arthur J. Hanes of
Birmingham. Hays asked the
court to attach and sell
Ray's car and a rifle to sat-
isfy the alleged debt.

Chancellor Nearn set Aug.
8 as the trial date. He did not
state his reason for trying
the case by deposition but it Date: 6-17-69
was presumably based on se- Edition:
curity. In trials by deposi- Author:
tion, witnesses are not re- CAVE'S
quired to appear in court but Editor:

give sworn statements which Title:
are read into the record,

Ray's deposition will be
taken at the penitentiary at
Nashville, where he is serv- Character:

ing 99 years for the Martin or

Luthor-King killing. Classification:
Submitting Office:

Being Investigated

• 
(Mount Clipping in Space Below) 

Chancellor Charles Nearn 
decided today that a civil 
lawsuit against James Earl 
Ray will be tried by deposi­
tion rather than oral testimo-

. ny. 
The suit was brought by 

Renfro Hays, a private de­
tective, who claims that Ray 
owes him $11,14G for investi­
gative services performed 
under one of his former .at­
torneys, Arthur J. Hanes of 
)3irmingham. Hays asked the 
court to attach and sell 
Ray's car and a rifle to sat­
isfy the alleged debt. 

. Chancellor Nearn set Aug. 
8 as the trial date. He did not 
state his reason for -trying 
the c.ase by deposition but it 
was presumably based on se­
curity. In trials by deposi­
tion, witnesses are not re­
quired to appear in court but 
give sworn statements which 
are read into the record. 

Ray's deposition will be 
taken at the penitentiary at 
Nashville, where he is serv- 1 
ing 99 years for the Martin . I 

. L~th~r-Y.i,ng killing,,,·: - : --;-: I 

:c: 

(Indicate page, name of 
newspaper, clly ana state.) 

----E-r-.:·: ~ : ~ / ;~ .c:,-~ ~·· 

~~,r: I~~i ;: rt/' .. ·: 

Date: 

Edition: 

Character: 

or 

Classification: 

Submitting Office: 

D Being Investigated --------
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(Indicate page, name of
newspaper, city End state.)

Ray's Appeal PAGE 222

Plea Denied MEMPHIS (PRESS)
Criminal Court Judge Ar- SCIMI 1R

thur Faquin Jr. today re-
fused to grant an appeal of
his May 26 ruling in which MEMP is, TENN.
he denied James Earl Ray's
motion for a new trial.

The request for an appeal
was presented by two of

Ray's attorneys, Richard J.

Ryan of Memphis and J.B.
Stoner, Savannah, Ga.

Following the brief hear-

ing, the lawyers said their
request was a "simple for-

mality" and it was discre-

tionary with the judge to

sign the order of appeal.
They said their next step

would be to file a petition Date: 6-6-69
asking the Tennessee Crimi-
nal Court of Appeals to re- Edition:

view Judge Faquin's deci- Author:
sion in the case. Editor: CHARJES H.

Ray pleaded guilty March
10 to the murder of Dr. Mar- Title: SC. NEIDER
tin Luther King and is now

serving a 99-year sentence in
the state penitentiary at

Character:
Nashville. or

Classification:

Submitting Offic MEMPHIS

Being Invest rated
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Criminal Court Judge Ar-, 
thur Paquin Jr. today re-. 
fused to grant an appeal of 
his May 26 ruling in which : 

·he dertied James Earl Ray's: 
· motion for a new trial. · ' 

The request for an appeal 
was presented by two of 
Ray's attorneys, Richard J. 
Ryan of Memphis and J. B .. 
Stoner, Savannah,Ga, ' 
. Following the brief hear- . 

· irtg, the lawyers said their, 
request was a "simple for­
mality" and it was discre­
tionary with the judge to 
sign the order of appeal. · 

They said their next step 
would be to file a petition 
asking the Tennessee Crimi­

, nal Court of Appeals to re-
view Judge Faquin's deci· 

· sion in! the case. 
· , Ray ple,aded guilty March 
· 10 to the murder of Dr. Mar", 
: tin Luther. King and is now 
.. serving a 99-year sentence in 
', fu!:l __ ~tate penitlr.!1.1:!~~ at· 
· ~ashv1Ile. · ..,,_, . ; 

i • 1 • '__._ , ,I '• ~ . I • '• ', 

Date: 
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Review is Sought

By Ray Lawyers
Attorneys for James Earl

Ray indicated yesterday they
will ask the state Court of
'Criminal Appeals to intervene
and review a decision reject- (Indicate page, no of
ing Ray's motion for a new newspaper, city and state.)
trial for the murder of Dr.
Martin Luther King Jr.

Criminal Court Judge Arthur
C. Faquin Jr. yesterday re- PGE
fused to clear an appeal to the

higher court on his ruling
which turned down Ray's bid
for a new trial. COMMER IAL APPEAL

Judge Faquin said he de-
clined to approve the appeal
because Ray- when he plead-
ed guilty - waived his right to
move for a new trial or to MEMPHI TENN.
appeal a ruling on a motion for
new trial.

Ray may still file an appeal
under laws that permit peti-
tions for a writ of habeas cor-

pus or for a hearing on post
conviction relief, said the
judge.

The request for the right to
appeal was a legal formality,
the lawyers, Richard J. Ryan
of Memphis and J. B. Stoner of
Savannah, Ga., said.

Mr. Stoner said he expects a

legal challenge will be filed Date: 6-16
"shortly" on Ray's confine- Edition:
ment under maximum security Author: GORDO HANNA
conditions at the state prison Editor:at Nashville.

The Georgia attorney said a Title:
suit seeking Ray's transfer
from maximum security to
normal assignment at the pris-
on will be filed in federal court Character:

in Nashville by Robert Hill Jr., or

Ray's third attorney. Classification:
"He (Ray) is being penal- Submitting Office TEMPHIS

ized when he has not violated
any (prison) rules," said Mr. Being Invest
Stoner. "He's in no danger."

The two attorneys were ac-

companied by Jerry Ray,
younger brother of the prison-
er, at a brief hearing before

Judge Faquin.
Ray, who pleaded guilty to

the murder of Dr. King, is

serving a 99-year sentence at
the prison,

F'D-350 (Rev. 7-16-63) 
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Review 1s S-ought 
By Hay Lawyers 

Attorneys for James Earl 
Ray indicated yesterday· they 
will ask the state Court. of 
'Criminal Appeals to intervene 
and review a decision reject­
ing Ray's motion for a new 
trial for the murder of Dr. 
Martin Luther King Jr. · 

Criminal Court Judge Arthur 
C. Faquin Jr. yesterday re­
fused to clear an appeal to the 
·higher court· on his ruling 
·which turned down Ray's bid 
for a new trial. 

Judge Faquin · said he tle­
clined to approve the appeal 
because Ray - when he plead­
ed guilty - waived his right to 

, inove for a new trial or to 
: appeal ~ ruling on a motion for 
new trial. 

Ray may still file an appeal 
: under laws that permit peti-. 
· tions for a writ of habeas cor­
·pus or· for a hearing on post 
conviction . relief, · said ·the 
judge. ~~.~,---*-~~ · 

The request · for the right to: 
appeal was a legal formality,: 
the lawyers, Richartl J. Ryan 
.,of Memphis and J.B. Stoner of 
Savannah, Ga., said. 

i- Mr .. Stoner said h~ expec!s a 
i legal challenge will be flied 
. "shortly" on Ray's confine­
·ment under maximum security 
conditions at the state prison 
at Nashville. 
: The Georgia attorney said a 
·:suit seeking Ray's transfer 
Jrom maximum security to 
normal assignment at the pris­
on will be filed in federal courtl 
in Nashville by Robert Hill Jr.,· 
Ray's third attorney. i 

"He (Ray) is ~eing . penal-: 
ized when he has not v10lated 
any (prison) rules," said Mr .. 
Ston·er. "He's in no danger." : 
· The two attorneys were ac­
companied by Jerry Ray,: 
younger ·brother of ~he prison­
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·Judge Faquin. . 
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Senator To Urge Ray Inquiry

(Indicate page, nawa of
newspaper, city our state.)

BETH J. TAMKE Senator ,Brown was the only PAGE 7
other member of the commit-A complete investigation tee who knew of the proposalcovering the entire James
about James Earl Ray, butEarl Ray case will be pro- Senator Gillock indicated the

posed by Senators Ed Gillock COMME I AL APPEAL
(D-Memphis) and Avery

two other proposals met with

Brown (R-Knoxville) in Janu- committee agreement.
The committee tourned the

ary.
In a statement yesterday, Shelby County Jail and Fort MEMPH TENN.

Pillow Prison yesterday. It
Senator Gillock said he would will view the Shelby Countymake three proposals to the

Penal Farm at 9:30 this morn-
Senate after traveling to the
penal institutions of the state ing. Senator William Farris

as a member of the Senate (D-Memphis) said the commit-

State and Local Government tee was gathering facts "so a
knowledgeable program could

Committee.
be involved in the appropria-"First, I am going to pro- tions for the penal system next,

pose the takeover of the Shel-
by County Penal Farm by the year.

"We found Fort Pillow verystate. Secondly, I propose that
a juvenile institution be built clean," he said. "We talked

with inmates and officials andin Shelby County for first of-
we learned that Fort Pillow

fenders. And thirdly, I propose needed a new cannery and
the Senate look into the treat- Date: 6 -

bulldozer. It is very likely that
ment of the convicts in the

money will be appropriated for Edition:
penal system. I want to look

these needs next year. Author: GORDILN HANNAover the entire James Earl
"The tour is a step by the Editor:

Ray case and the association
independent legislature taking

and handling of all prisoners Title:
an independent look at correc-

in the state of Tennessee. tions institution problems."I am going to ask former
Commissioner Harry Avery to "We need the law inforce-

testify before the committee ment concept in handling of Character:

and hire a staff to carry out a penal systems. We don't need or

complete investigation so peo- a trip over sociological and Classification:
ple will know the facts of the psychologicap cover, but an

Submitting Office
case.' administration that considers MEMPHIS

the dollars and cents and tries Being Investi ted
te have human values. too.

"We don't need the Milque-

✓> 
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~- -~:,.-- ·EETH J. T--A!v~;c:- .. ) 
A complete investigation I 

covering the entire James 
Earl Ray cas-e will be pro- , 
·posed by Senators Ed Gillock . 
(D -Me mph is) .and Averyl 
Brown (R-Knoxville) in Janu­
ary. 

In a statement yesterday,: 
Senator Gillock said he would I 
make ,three proposals · to the 
Senate after traveling to the 

. penal institutions of the state 
as a ·member of the Senate 
State and Local Government 
Committee. ,.,- --·=- --., 

"First, I am going to pro­
pose the ,takeover of the Shel­
by County Penal Farm by the 

· state. Secondly, I propose that 
a juvenile institution be built 

·in Shelby County for first of­
fenders. And thirdly, I propose 
the senate look into the treat­
.ment of the convicts in the 
penai system. I want to look 
over the entire James Earl 
Ray case and the asso_ciation 
and handling of all prisoners 
in the state of Tennessee. 

"I am going to ask former 
Commissioner Harry Avery tQ 
testify before -the committee 
.and hire a staff to carry out a 
complete investigation so peo• 
nh::__wlll know the fa~t_s-nf..ihE!> 

(,;- ., -"'I 
case.· 

- Senator .,Brown Vf_:i~_thP. q_g~y 
other member of the co:11m1t-. 
tee who knew of the proposal 
about James Earl Ray, 1but 
,senator Gillock indicated the 

. two other proposals met with 
committee agreement. 

The committee tourned the 
'Shelby county Jail and Fort 
Pillow Prison yesterday. It 1 
will view the Shelby County' 
Penal Farm .at 9: 3~ this mor~­
ing. Senator Wil!Iam Farr:1-5 
(D-Memphis) said the commit­
tee was gathering facts "so a 
knowledgeable program co~ld 
be involved in the appropria­
tions for the penal system next, 
year. ,.._--,---- • · · • · 

"We found Fort Pillow very·_ 
clean,, he said. ''We talked 
with 'inmates .and officials. and 
we learned ,that Fort Pillow 
needed a new cannery and 
bulldozer. It is very li~ely that 
money wil1 be appropriated for\ 
these needs next year. 

"The tour is a step by the 
independent legislature taking' 
an independent look at ,correc­
tions institution problei;ns. 

"We need the law inforce-·­
ment •concept in handling of 

; penal systems. V(e d~n•t need 
a trip over soc1olog1cal ,and 

. psycho!ogicap cover' :bu~ an. 
. administration -that cons1d~rs. 
the dollars and cents and tnes 
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, • ''We don't need __ the M1lque4 
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twast approach, but we should County Commissioner Lee
not eliminate the human Hyden, asked about the peo-
values either." posal of a state take-over of

Sheriff William N. Morris Jr. the farm, said, "We're not
said the state should take over going to give up our Penal
the Shelby County Penal Farm. We're going to make it
Farm. He said his department into a model community.
would even take it over if the "I'd be very much in favor
state prisoners were removed of the state taking over after
and he could have a chance to the revamping of the state sys-work WITH the inmates. tem.

,., 

. .,. 
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Sheriff William N. Morris Jr. the farm, s.aid, ."We're not 
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17-68) Tolson
DeLoach
Mohr

Minkin
R.R folder

Bishop

RKIN Casper
Callahan
Conrad
Felt
Gale

PresenSullivan

Judge Aggin Bars Tavel

New Trial for Ray
Trotter
Tele. Room

MEMPHIS Tenn. (AP) -
Shelby County Criminal Court Holmes

Judge Arthur Faquin Jr. today Gandy
again denied James Earl Ray
a new trial.

The action washth-letest step
in an "increasingly complicated
effort by Ray to take back a Lyng
guilty plea, he entered March 10

to the- slaying of civil rights
leader Dr. Martin Luther King
Jr.

J. B. Stoner and Richard
Ryan, two of Ray's new law-

yers, asked Faquin for permis-
sion to go into an appellate
court in an attempt to overturn

16/17his denial May 26 of a new trial.
for Ray.

Faquin held that his earlier
decision was an interlocutory
decree-one that is not finalized- and that defense lawyers
should file a bill of exceptions.
He gave them 60 days to do

this.
The Washington Post

Times Herald

The Washington Daily News

The Evening Star (Washington)
The Sunday Star (Washington)

Daily News (New York)

Sunday News (New York)

New York Post
The New York Times

The Sun (Baltimore)

The Daily World

The New Leader

The Wall Street Journal

The National Observer

People's World

Examiner (Washington)

Date
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; ~ •_ ,•-'•I - •, , T ' ;. /1 • , •, 

! MEMJ>HI•S,e,;Tenn.{AP)-'­
;Shelby County ' Criminal Court 
,Judge Arthur ·Faquin J,r. to:day 
,again _defiled Ja,mes ~arl. R.:iy 
' a new trial. . 1 . · • 

The action waSf;#i;;..!it."'::lt step · 
' in an}increasingly co~pli~ated • 
effort by , Ray to take; back . a 

: g1,1ilty plea, he entered March 10 
· to the, slaying of civJl rights 
, leader Dr. ~t1'rtin: Luther J(ing 
Jr. . : . ,,,_ , , . 

, J. B .. Stoner ~d Richard, 
· Ryan,· two of Ray's ne,w · law-I 
yers, asked ,Faqliin for permis-i 
sion to go into an· appellate. 
court in · an attempt to overturn! 

bis denial May 26. of a new.• trial\\ 
for Ray. · · 

Faquin held that his ·earlier 
decision· was an interlocutory 
decree--0he that is not finalized! 
- and that defense 'lawyers 
should file a bill o,f exceptions. 
He gave them 60 days to do, 

\this. _ . . ' •; 
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Tolson ____ _ 

DeLoach ___ _ 
Mohr _____ _ 
Bishop ____ _ 

Casper ____ _ 
Callahan ___ _ 
Conrad ____ _ 
Felt _____ _ 

()_ Gale 
1~sen ____ _ 

Sullivan ___ _ 
Tavel ____ _ 
Trotter ____ _ 
Tele. Room __ _ 
Holmes ____ _ 
Gandy ____ _ 

The Washington Post 
Times Herald ______ _ 

The Washington Daily News __ _ 

The Evening Star (Washington) __ 

The Sunday Star (Washington) __ 

Daily News (New York) ____ _ 
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NIGHT
LD

MEMPHIS, TENN (UPT)--ATTORNEYS FOR JAMES EARL RAY SAID MONDAY
THEY WOULD ASK THE TENNESSEE COURT OF CRIMINAL APPEALS TO ORDER

RECONSIDERATION OF THEIR REQUEST TO APPEAL HIS MURDER CONVICTION.
CRIMINAL COURT JUDGE ARTHUR C. FAQUIN JR. LAST MONTH REFUSED

TO ALLOW THE DEFENSE ATTORNEYS TO APPEAL THE CASE. HE DENIED ATTORNEYS
J. Do STONER AND RICHARD RYAN A MOTION FOR A NEW TRIAL, TELLING
THEM RAY HAD ADMITTED THE SLAYING OF DR. MARTIN LUTHER KING JR.
AND WAIVED HIS RIGHTS TO A NEW TRIAL.

HOWEVER, FAQUIN TOLD RAY'S COUNSEL MONDAY THEY COULD PREPARE A
BILL OF EXCEPTIONS OR PETITION THE APPELLATE COURT FOR A WRIT OF
CERTIORARI. THE BILL OF EXCEPTIONS WOULD BE THE FIRST STEP IN A
HABEAS CORPUS PROCEEDING TO FREE RAY BUT STONER SAID THE DEFENSE WAS
NOT READY TO ENTER A HABEAS CORPUS PROCEEDING.

THE WRIT OF CERTIORARI WOULD ASK THE APPEALS COURT TO ORDER FAQUIN
TO RECONSIDER HIS DENIAL FOR A NEW TRIAL.

FAQUIN DENIED THE DEFENSE APPEAL IN OPEN COURT. BUT THERE WAS NO
FORMAL HEARING. HE SUCCEEDED THE LATE JUDGE W. PRESTON BATTLE AS
TRIAL JUDGE IN THE RAY CASE.

RAY PLEADED GUILTY MARCH 10 TO THE MURDER OF KING IN
EXCHANGE FOR A 99-YEAR PRISON TERM. BE WROTE BATTLE THREE DAYS LATER
REQUESTING A REVIEW.

BATTLE HAD A SECOND LETTER FROM RAY WHEN HE DIED ON MARCH 31.
RAY'S ATTORNEYS BASED THEIR ARGUMENTS FOR A NEW TRIAL ON A TENNESSEE
LAW WHICH AUTOMATICALLY GRANTS ANY MOTION PENDING BEFORE A JUDGE WHO

DIES.
FAQUIN HELD THAT BATTLE, IN SPECIFICALLY ASKING RAY IF HE WAIVE

HIS RIGHTS OF APPEAL, SAID THE QUESTION HAD BEEN SETTLED BEFORE
BATTLE'S DEATH.
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Contempt of Law
Why did the Federal Bureau of Investigation tap law, of the country's most respected civil rightsthe telephone of the late Dr. Martin Luther King leader?

Jr.? The tapping was disclosed, beyond any con- Mr. Hoover has said many times, in congressional
tradiction, in testimony given on Wednesday in a hearings and in public statements, that his agencyFederal District Court. It violated an Act of Con- taps no telephones except in cases affecting the
gress, the Federal Communications Act. It vio- country's security. Will he assert that he believed
lated the repeated assertion by FBI Director J. the Rev. Dr. Martin Luther King presented a peril
Edgar Hoover that his agency tapped telephones to national security? He has indicated on past
only in national security cases. occasions that he takes an elastic, and sometimes

John S. Martin, an attorney in the U.S. Solicitor a very confused, view of national security. But
General's office, acknowledged in court that the Martin Luther King?
civil rights leader had been under FBI electronic It is no light matter to have the law flouted by
surveillance in 1964 and 1965 and that the four the country's foremost investigating agency. Con-
FBI wiretaps made of telephone conversations in tempt for the law by public agencies and public
which he participated were illegal. There can be officials breeds contempt for the law by the public
no doubt whatever as to the illegality of these itself. Worse still, & contemptuous disregard for
wiretaps. In point of fact, the Government did not the privacy and the essential freedom of American
choose to contest their illegality. citizens strikes dangerously at the foundations of

Mr. Hoover has said many times that his agency American life. The American people cannot afford
taps no telephones without express authorization to let J. Edgar Hoover be a law unto himself, no
from the Attorney General. Did Nicholas deB. APPLINTmatter how valuable his past public service. A
Katzenbach, a distinguished champion of civil people careless of fundamental rights can hardly OTHE DENLER POST 1969

rights, authorize surveillance, in clear violation of be said to deserve those rights at all.

St. Elizabeths and the Numbers Game
Appointment of a blue ribbon committee of ex-. cility whose physical plant is rundown and whose "Anti-Military' Em

perts on the future of St. Elizabeths Hospital ap- staff is overloaded. Worth studying are proposals The Outlook Section
parently will signal the end of the curious numbers to turn it over to a mental health board similar Post of Sunday, May 25,

game that has impeded intelligent discussion of to ones that have a say in the operation of mental military articles under the

the hospital's fate. The Nixon Administration de- hospitals in 39 states but containing both Federal 1. Leashing Military Co

cided to speed the proposed transfer of the once 2. Defense Budget and

famed hospital to city control after discovering that
and local representatives. Although it 3/generally ture.

the action would take 4000 employes off the Fed-
undesirable to create additional governmental units, 3. Formula for Harnes

eral payroll. At best, this was a bookkeeping no- there is much to be said for an arrangement that ing Military.
4. Toward A Society

tion since the cost of their salaries was largely would enable the hospital to retain the benefits Military.
underwritten by the city which is charged for local of a continuing Federal connection, while giving the There were also four
residents sent to the institution. city which must pay most of the hospital's bills a cartoons highlighting the

Dr. Howard P. Rome, Mayo Clinic senior psy- say in its operation. Before the hospital is turned rid of the military."

chlatrist, will be in charge of the study. Whether over to a new administrator, however, priority at- Your extraordinary e
struction of the confidenc

the hospital is kept with the National Institute of tention should be given to the modernization of its their defense establishme

Mental Health or turned over to the city is sec- plant. It would be unfair to ask a new hospital ad- forces perplexes me. I ca

ondary to the urgent need to elevate the quality ministration to deal with the hospital's plant in its reasons why a rational

of service and the prestige of the 115-year-old fa- present condition. want to destroy the milit
that we now live in a per
longer need defense for
course, is the knowledge

Watered-Down Spanish Agreement
power is destroyed there
bar to a world dominated
one sympathetic with or

The latest version of the agreement with Spain any potential attack. Some have read such a com- dominated world could b
for continued use of the military bases the United mitment into the vague Janguage of the greement ward that end by enlisiti

States maintains there. may afford the easiest exit to destroy U.S. military fo
itself. The matter was further confused when Gen. I have always thought

from a sorry bargain. As tentatively approved, this Earle G. Wheeler, Chairman of the Joint Chiefs paper should give its Tea
version would allow the agreement to run only to

' ~ 
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Ray Whisked Back To Prison Cell

As Lawyers Ponder Next Move

By ROBERT KELLETT courtroom where Ray pleaded ing a petition Tor a writ of (Indicate page, name of
newspaper, city and state.)

James Earl Ray was back guilty March 10. habeas corpus, which would

in his cell in Tennessee State challenge some phase of his
Legal observers said various arrest, interrogation and trial.

Penitentiary at Nashville last petitions and appeals could The attorney's also could seek
night and his trio of attorneys keep the case in courts for a post-conviction hearing in an PACK /
left behind were creating a years. effort to have the conviction
wake of promises that the

Ray's attorneys contended in overturned.
man who confessed killing Dr. yesterday's hearing that let-
Martin Luther King Jr. would ters which their client sent to Mr. Hill said during yester-
get a trial yet. the late Judge W. Preston Bat- day's hearing, however, that COMMURCIAL APPEAL

The attorneys said they will tle on March 13 and March 26 defense attorneys feel that

appeal to the Tennessee Court constituted a motion for a new both of these approaches
of Criminal Appeals as their trial and that under a Tennes- would be "detrimental" to
next maneuver to get a new see statute a new trial should their client's case. NIMPLIS. TENN.
trial for Ray, now serving a be granted because the judge Presumably, Ray's attor-
99-year sentence. died while the motion was neys, including Memphis law-

"We have lots of steps open being considered. yer Richard J. Ryan, will base

to us, but we will continue in In an opinion that took al- part of their appeal of yester-
this manner just now," said most 30 minutes to relate, day's decision on their objec-

attorney J. B. Stoner of Sa- Judge Faquin agreed with the tion to admission into testimo-

vannah, Ga., after Criminal prosecution that Ray waived ny of minutes of previous
Court Judge Arthur C. Faquin his right to a new trial when court actions in the case.

Jr. granted a state motion that he pleaded guilty. The state's only witness,
struck down the defense's re- After citing decisions in nu- Criminal Court Clerk J. A.
quest for a new trial. merous related cases, Judge Blackwell, read the minutes

Sheriff William Morris said Faquin said: that recorded Ray's guilty plea

Ray was taken from the jail "It is the opinion of the court and sentencing.
at 3:30 p.n. through the front that the guilty plea was prop- Although there had been Date: 5-37-69
door and wal - to the sheriff's erly, knowingly, intelligently speculation that Ray might Edition:
car. He was taken just outside and voluntarily entered and take the witness stand for the Author:
the city for a rendezvous with such a guilty plea precluded first time since his arrest in GORDON HANNA
a Tennessee Highway Patrol the defense from filing a mo- Editor:

London last June, the defense
caravan which returned him to tion for a new trial in this called no witnesses at the Title:
Nashville. case."

hearing.
The sheriff said none of When Judge Faquin an

nounced his decision, Ray
Ray's lawyers knew of the Before the state made the

swallowed hard twice, leaned Character:
transfer and Ray was not in motion that struck the new

his head on his left arm briefly
his cell when Mr. Stoner and trial motion, the defense with- or

and then was escorted quickly
Ray's brothers, John and drew several contentions on its Classification:

from the room. own initiative, including para- NOMPHIS
Jerry, were refused admit- If the Court of Criminal Ap-

Submitting Office:
tance later in the afternoon. graphs which had criticized

peals upholds Judge Faquin's
The next trip Ray will take the handling of the case by Being Investigated

decision, Ray's attorneys can
appeared to be before an appeal to the Tennessee Su- Ray's previous attorneys.

appellate court. preme Court and if rejected In what was a low-key con-

"We're in real good shape there can seek review in feder frontation between defense and

for an appeal now, said Rob- al courts. prosecution attorneys, J. Clyde

ert W. Hill Jr., a Chattanooga There also are two other Mason, assistant attorney gen-

attorney who conducted most avenues the defense could fol- eral, argued that the state's

of the defense arguments in low. Ray could_seek to have new trial provisions did not

be hearing in the Division III his sentence overturned by fil- apply to Ray because "this
was not a trial - this was a

guilty pléa.
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I Mr. Hill said later: "If he

hasn't had a trial, he probably
ought to be turned loose.

"The only man who could

have heard this cause has

passed away," he told Judge

Faquin. "If we argued before

Judge Battle we would be put
in the position of changing his

mind, but Judge Battle isn't

here."
"We"re convinced that if we

put on our proof, it would be

overwhelmingly in our favor,"
said Mr. Hill.

Mr. Mason was joined in the

prosecution by Robert K. 'Bus-

sy' Dwyer, executive assistant

attorney general, who was

named to the Tennessee Court

of Criminal Appeals yesterday,
and Lloyd A. Rhodes, adminis-

trative assistant attorney gen-

eral. If an appeal is filed with

the appeals court, Mr. Dwyer
would no participate in any

action the court takes.

1' I 

(i, r -
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Criminal Court Judge Ar- new trial motion, holding He said Ray could seek a The state maintained that
thur Faquin today denied a that Ray had "expressly" new trial through either the state law on which the
new trial for James Earl waived his rights to appeal habeas corpus proceedings defense relied could apply

and to a new trial when he
Ray, the convicted assassin

pleaded guilty March 10 be- or under the post-conviction only in the case of a jury
of Dr. Martin Luther King fore the late Judge W. Pres- relief act. trial and not in a case, such
Jr. Faquin ordered Ray re- ton Battle. Chief contention of Ray's as Ray's, where a guilty
turned to the state peniten-
tiary at Nashville, where he Faquin said it was 'his lawyers - Robert W. Hill Jr. plea had been made.

is serving a 99-year sen- opinion the guilty plea was of Chattanooga, J. B. Stoner THE DEFENSE argument
tence. "knowingly, intelligently and of Savannah, Ga., and Rich- was based on letters which

voluntarily" entered, and ard: J. Ryan of Memphis -
THE JUDGE'S decision that Ray fully understood he was centered on a state law Ray had written to Battle

was a setback to Ray's new was waiving his rights. which says that, in a case asking for a new trial. Judge

legal defense team, which However, Faquin, who suc- where a trial judge dies or is Battle died March 31 before

claimed Ray was entitled to ceeded Battle as presiding found insane before a new ruling on the requests.

a new trial under state law. judge in the case, agreed trial motion before him is Robert K. Dwyer and

Judge Faquin sustained a that Ray was entitled to ap- heard, a new trial must be Clyde Mason, assistant attor-

state motion to strike the pellate review of his case. granted. neys general, argued that

Criminal Court Judge Ar­
ti1ur Faquin today denied a 
new trial for James Earl 
Ray, the convicted assassin 
of Dr. Martin Luther King 
Jr. Faquin ordered Ray re­
turned to the state peniten­
tiary at Nashville, where he 
is serving a 99-year sen-
tence. "' 

-THE JUDGE'S decision 
,was a setback to Ray's new . 
legal defense team, which . 
•claimed Ray was entitled to· 
a new trial under state law. 
· Judge Faquin sustained a 

state . motion to strike the 

new trial motion, holding 
that Ray ;had "expressly" 
waived his rights to appeal 
and to a new trial when. he 

. pleaded guilty March 10 be­
fore the late Judge w.- Pres-

' He said Ray could seek a 
new· trial through either 
;habeas . corpus proceedings 
or · under the post-conviction 

· relief act. · 
·ton Battle. ~--··a• -

Faquin sai4 it· was 'his :_ .;. · 
opinion the guilty plea was 
"knowingly, intelligently and 

.voluntarily'~ entered, and 

·'"'· Chief ·contention of Ray's 
lawyers - Robert W. Hill Jr. ·. 
of Chattanooga, J.B. Ston·:r 
of Savannah, Ga., and Rich­
ard: J. Ryan of Memphis -
was centered on a state law 
which says that, in a case 
where a trial judge dies or is 
found insane before a new 
trial motion before him is 
heard, a new trial must be 
~ranted. · 

that Ray fully understood he 
. was . waiving his rights .. 

However, Faquin, who suc­
ceeded Battle as presiding 

. judge in the case, agreed 
that Ray was entitled to ap­
pellate review of his case. 

.,.,. - ·--· ,,· 

The state maintained that 
the state Jaw on" which· the 
defense relied could apply 
only in the case of a jury 
trial ahd not in a case, such 
as Ray's, where a guilty 
plea had been made-. 

THE DEFENSE argument 
was based on letters which 
Ray had written to Battle 
asking for a new trial. Judge 
Battle died March 31 before 
ruling on the requests. 

Robert K. Dwyer and 
Clyde Mason, as;;istg.nt at,tor­
neys general, ~rg~ed that 
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Rav. in pleading guilty witness was James A. Black- HILL objected to introduc-
signed waivers, and is not well, Criminal Court clerk. tion of the March 10 minute
entitled to a new trial. He was placed on the stand book. He argued that this

At the outset of the hear- to support the state's conten- court could not go into the
ing, which started at 9:30 tion that Ray freely and vol- previous minutes unless the
a.m., the defense was per- untarily waived his rights to presiding judge was there.
mitted to delete certain alle- a new trial March 10 when Judge Faquin said:
gations which had been con- he pleaded guilty and was "That's what you allege
tained in the amended and sentenced to 99 years.

but the court does not take
Blackwell read from a cognizance of that."

supplemental motions for a
new trial. Among them was number of official court rec- Wearing a reddish brown-

ords and from the transcript
a n d -b1 a C checked sport

Ray's claim that he was of the March 10 hearing. He coat, black trousers, white
pressured into pleading guilty also read a waiver signed by

shirt and gold tie, Ray was
by his former attorney, Per- Ray, waiving trial by jury;

led into the courtroom at
cy Foreman. and the state's acceptance of 9:30 a.m. by Chief H. L. :

The state's first and only the guilty plea.

· Ray, _j_n __ ~,pleading gu_iHy, ___ -----., 
signed waivers, and is not 
entitled to a new trial, 

At the outset of the hear­
ing, which started at 9: 30 

· a.m., the defense was per­
. mitted to delete certain alle­

' . gations which had been con-
.· tained in the amended and 

supplemental motions for a -
new trial. Among them was 
Ray's claim that he was 

· pressured into pleading guilty 
· · ,by his former attorney, Per- · 

cy Foreman: 
The,. state's -nrst and ·only. 

witness was James A. Black­
well, Criminal Court , clerk. 
He was placed on the stand 
to support the state's conten- · · 
tion that Ray freely and vol- . , 
untarily. waived his rights to · 
a new trial March 10 when. : 
he pleaded guilty and was . 
sentenced to 99 years. · 

Blackwell read from a· ' 
. number of official court rec­
ords and from the transcript 
of the March 10 hearing. He 
also read a waiver signed by . / 
Ray, waiving trial by jury; ) 
and the state's acceptanc_e of 

, the g1:1ilty-plea. ,,~-. · ... __ .;., ... 

HILL objected,,_tn introduc­
tion of the March 10 miriute 
book. He argued that thi:; 
court could not go into the 
previous minutes unless the. 

. presiding judge was there. . 
Judge F a q u i n said: . 

"That's what you allege . . . , 
·but the court does not take -

-. cognizance of that." ' 
Wearing a reddish brown­

a n d ,b 1 a c k checked sport 
coat, black trousers, white 
shirt and gold tic, Ray was · 
led into the cour,t".'00!!! e,t 
9: 30 a.m. . by Chief H. L. : 

l1 
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i Parker, the county jailer, HUIE SAID his book on

and an assistant." Ray would be out in Septem-
ber, and that he was finished

Ray half smiled as he with the case.
glanced around the court- "I believe Ray decided on
room and took his seat in March 17, 1968, to kill Dr.
front of Parker. He appeared King.
to have a "jailhouse pallor" "He is a man who tells me
and to have gained weight lies. What he would tell me
during his stay at the state in August is not what he

penitentiary in Nashville. would tell me in March. He

During the hearing, Ray is somewhat like Caryl
fidgeted, crossed his legs, Chessman, a man who has

bounced his foot up and read law in prison and is
down and seemed to watch somewhat of a jailhouse law-
the proceedings with more yer.
interest than in past court "I don't know if Ray had

appearances. help in the killing, but Y do

believe that Ray, and Ray
AT ONE POINT in Black- alone, decided to kill Dr.

well's testimony - when King, although he had some

Blackwell was reading the underworld connections.

transcript of Judge Battle's
interrogation of Ray and the " THINK Ray yearned for
explanation of the guilty plea criminal status - wanted to- Ray leaned over and be on the FBI's 10 most-

talked with Hill animatedly. wanted list.- and for him
Hill has a nervous and hes- the killing of Dr. King was

-itant courtroom manner. not the normal killing by a

Stoner, the more polished of Klansman.
the two, speaks in a twangy "His crime is more like
Southern drawl. Ryan, the that of Lee Harvey Os-

Memphis lawyer, consulted wald's, a great seeking for
back and forth with Hill and status."
Stoner. Asked if he though Ray

Sitting in the spectator had been coerced into mak-

section were Ray's two ing a guilty plea, Huie said,

brothers. Jerry, the younger, "I don't think James Earl
was quite tan and said he Ray could be coerced into

had been "out in the sun." doing anything."
Both talked with Gerold

Frank, author of "The Bos- SECURITY for the Ray
ton. Strangler," Frank is hearing today was more in-

writing a book on the Ray formal and relaxed than it
proceedings. had been at previous hear-

William Bradford Huie, ings. Photographers were al-

who paid Ray $35,000 for an lowed to sit on the steps of

account of the case, walked the Criminal Courts Building
into the sheriff's office about instead of across the street.

11:20 a.m. When a reporter Reporters were permitted

asked what he was doing to enter the foyer of the

there, Huie replied, "What building and mill around.

do you think?" There was only an informal

Asked if he planned to con- shakedown.

fer with Ray, Huie said, "I Phone room for the press

doubt if I will confer with was set up just down the hall

him in my lifetimé." from the courtroom for the

hearing.

( Parker,_ the county· jailer, 
and an a·ssi~iam.-· 

Ray half smiled as he 
glanced around the court­
room and took his seat in 
front of Parker. He appeared 

· to have a "jailhouse pallor" 
.• and to have gained weight 

during his stay at the state 
penitentiary in Nashville. 

During . the hearing, Ray 
fidgeted,: crossed his legs, 
,bounced his foot up and 
down and seemed to watch 
the proceedings with more 
interest than in ;past court 
appearances. 

... ·,), . 

AT. ONE POINT in Black­
well's testimony - when 
Blackwell was reading the 
transcript of Judge Battle's 
interrogation of Ray and the 
explanation: of the guilty plea 
- Ray leaned over and 

. talked with Hill animatedly. 
Hill has a nervous and hes­

-it ant courtroom manner. 
• Stoner, the more polished of 
· the two, speaks in a twangy 

Southern drawl. Ryan, the 
1 Mero.phis laWYer, consulted 

back and forth with Hill and 
· Stoner. .. ... :.·•· --~, 

Sitting in the · spectator 
· sectioti were Ray's two 

brothers. Jerry, the younger, 
: :was quite tan and. said he 

had been ''out in the sun." 
Both talked with Gerold 
Frank, author of "The iBos­
ton. Strangler," iFrank is 
writing a ,boola:: on the Ray 
proceedings . 
. Wi1liam Bradford Huie, 

who paid Ray $35,1()00 for an 
account of the case, walked 
into the sheriff's office about ! 
-11: 20 a.m. When a reporter 
asked what he was doing 

· there, Huie replied, "W"nat 
'do you think?" 

Asked if he planned to con­
fer with Ray, Huie said, "I. 
doubt if.I will .confel'. with 
him in my lifetini't" 

rtm!E ,. SA m his •boolt on 
Ray would be out in Septem­
ber, and that he was finished 
with the case. 

"I believe Ray decided on 
March 17, 1968, to kill Dr. 

· Kin". 
, "He is a man who tells me 
. ·lies. What he would tell rne 

in hugust is not what he 
would tell me in March. He 
is somewhat like Caryl 
Chessman, a man who has 
!l"ead · law in prison and is 

. somewhat of a jailhouse law­
yer. 

"I don't know if Ray had 
he1n in the killing, but ! do 
ibeiieve that Ray, and Ray 
a1one, decided to kill Dr. 
King, although he had some 
underworld connections. 

"I THTI\JK Ray yearned for 
criminal status - wanted to 

· be on · the FBI's 10 most­
wanted -list. - and for ihim 
the killing of Dr. King was 
not the .normal killing by a 
Klansman. 
· "His crime is more like 
that • of Lee Harvey Os­
wald's, a great seeking for 
status." 

Asked · df he though Ray 
had been coerced· into mak• 
ing a guilty plea, Huie said, 
"I don't think James Earl 
Ray could be ,coerced into 

, doing anything." 

SECURITY fo;· the Ray 
hearing today ~vas more in• 
formal and relaxed than it 
had been at previous hear­
ings. Photographers were al­
lowed to sit 011 the steps of 
the Criminal Courts Building 
instead of across the street. 

Reporters were permitted 
to enter the foyer of the 
buildh,g and mill arounC:. · 
There was only an informal 
shakedown. 

Phone room for the press 
was set up just down the hall 
from the courtroom for the 
hearing. '" -· · -,, 
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--Press-Scimitar Staff R. Reid

RAY'S LAWYERS AND BROTHER AT CRIMINAL COURT BUILDING

From left, Richard Ryan, Memphis, J. B. Stoner, Savannah, Ga., attorneys for Ray,

and Jerry Ray, St. Louis, a brother, after the James Earl Ray hearing.

. .. . 

1L_..._ y,s L v:.runs A,. T.D nnc·.::::2~ 
Fror.1 !eft, Richard Ryan, ::\lcr.1p. is, J . 

and Jen-y:... ay, St. Louis, ~ b o er, a ter 

• 

,,. ,,. " 

I 
i 

-Prer.s~Scirr.itor 51: 

AT c ... ,.::~.,.::iTr.. \../ ~-
B. S oner, .Savann:i:1, Ga., .:.lo 
ha James Earl Ray he ri .". 

/ 
j 

R. Reid 

~ ........ , J 

1C ',J ... :;r ay ., 
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NASHVILLE, Tenn. (AP)
Tennessee Corrections Commis-
sioner Harry S. Avery, fired one

day after disclosure of a report
lambasting the state's penal
jsystem, says he was dismissed
because of his dealings with
James Earl Ray:

Gov. Buford Ellington an-
nounced the firing yesterday
and named Lake Russell, 68,
warden of the state prison here
where Ray is serving 99 -years
for killing Dr. Martin Luther
King Jr., as Avery's successor.

Avery said he is convinced
Ray killed King as part of a con-
spiracy.

"The governor told me he'
didn't care anything at all about
the report," Avery told news-:
men. "It was my violation of The Washington Post

Times Heraldhis instructions in regard to this;
prisoner, James Earl Ray, The Washington Daily News
which resulted in the dismissal." The Evening Star (Washington) A3

Avery, who had been under
fire since it was reported he met The Sunday Star (Washington)

privately with Ray three times Daily News (New York)
with a view toward writing a Sunday News (New York)
book about the Ray-King case, New York Postdenied any wrongdoing.

Ellington ordered an investi-; The New York Times
|gation into Avery's activities The Sun (Baltimore)with Ray after Avery said he
had uncovered a plot to kill Ray

The Daily World
and state investigators said he The New Leader
had not reported it to them. The Wall Street Journal

The critical report; prepared The National Observerfor the Tennessee Law Enforce-
ment Planning Commission, con- People's World
demned political patronage, low Examiner (Washington)
wages and other facets of the
prison personnel system.

5 - 30 - 69Date
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/ Lays' Fi ring , 
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NASHVILLE, Tenn. (AP) . .J 

Tennessee C~rrections Commis: 
1sioner Harry S. Avery, fired on(1 
lday after disclosure of a report 
liambasting ·the state's pena1' 
isystem, says he was dismissed: 
!because of his dealings with, 
,James Earl Ray: i 
I Gov. Buford Ellington an-· 
I nounced the firing yesterday 
, and 'named Lake Russell, 68, 
1 warden of the state prison here 
where Ray is serving 99-years­
~or ,killing Dr. Martin Luther 
King Jr., as Avery's successor./ 

Avery said he is convinced, 
Ray killed King as part bf a con-' 
spiracy. · ' 

. "The governor told me he: 
, didn't care anything at all about' 
:the report," Avery told -·news-: 
:men. "It was my violation ofi 
;his instructions in regard to this· 
lpriso,ner, James Earl Ray,: 
which resulted in the dismissal." 
I Avery, who had been under 
'fire since it was reported he met, 
privately with Ray three times 
with a view toward writing a 
book about the Ray-King case, 
'denied any wrongdoing. 

Ellington 'ordered an investi- i 
/gation into Avery's activities· 
,with Ray after Avery said he 
/had uncovered· a plot to kill Ray 
land state investigators said he 
ihad not reported it to them. 

The critical report; prepared 
/for the Tennessee Law Enforce­
. ment Planning Commission, c·on­

,1 demned political patronage, low 

I w~ges and other ~acets of the 
prison persffiiiiei s ~tern. 
~ . 

Tolson ____ _ 
DeLoach ___ _ 
Mohr _____ _ 
Bishop ____ _ 
Casper ____ _ 
Callahan ___ _ 
Conrad ____ _ 

Fe1t----~-Gale _____ / __ 

0.hsen --'✓----
'\"' Sullivan ____ _ 

Tavel _____ _ 
Trotter ____ _ 
Tele. Room __ _ 
Holmes ____ _ 
Gandy _____ _ 

The Washington Post 
Times Herald ______ _ 

The Washington Daily News --c-­

The Evening Star (Washington) ti 
The Sunday Star (Washington) __ _ 

Daily News (New York) ____ _ 

Sunday News (New York) ___ _ 
New York Post _______ _ 

The New York Times _____ _ 

The Sun (Baltimore) _____ _ 

The Daily World _______ _ 

The New Leader ______ _ 

The Wall Street Journal ____ _ 

The National Observer ____ _ 
People's World _______ _ 

Examiner (Washington) -----

Date _ _.,5~~--=3,:_()=-""-(.r,_. _q __ 
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058/RAY 5/27 NX MURKIN P.R Folder
NASHVILLE, TENN. (UPI JAMES EARL RAY WAS BACK IN HIS MAXIMUM

SECURITY CELL AT THE STATE PRISON TODAY, HIS HOPES CRUSHED FOR A theQUICK NEW TRIAL FOR THE KILLING OF DR. MARTIN LUTHER KING JR.
SHOWED DEFINITE PRISON FALLOR AFTER ALMOST A YEAR

BEHIND AS his SAT IN A SHELBY COUNTY CRIMINAL COURTROOM AT MEMPHIS
USAD JUDGE ARTHUR FAQUIN JXH TURN DOWN HIS REQUEST FOR

n NEW TRIAL

RAY, 41, SHOWED A DEFINITE PRISON PALLOR AFTER ALMOST A YEAR
BEHIND BARS AS HE SAT IN A SHELBY COUNTY CRIMINAL COURTROOM AT MEMPHIS
MONDAY TO HEAR JUDGE ARTHUR C. FAQUIN JR. TURN DOWN HIS REQUEST FOR
A NEW TRIAL.

IN A THREE-HOUR HEARING, ATTORNEYS ,To 3. STONER AND ROBERT W.
HILL JR. ARGUED REPEATEDLY THAT RAY WAS ENTITLED TO A NEW TRIAL
BECAUSE OF THE DEATH OF TRIAL JUDGE w PRESTON BATTLE.

FAQUIN RULED THAT BATTLE HAD SETTLED THE NEW TRIAL QUESTION
WHEN ON MARCH 10, RAY PLEADED GUILTY TO THE SLAYING OF KING ON
APRIL 49 1968, AND WAIVED HIS RIGHT TO APPEAL FOR A NEW TRIAL.

THE JUDGE SAID WHILE TENNESSEE LAW GUARANTEES A DEFENDANT A FAIR
TRIAL, IT ALSO PROVIDES THAT HE MAY WAIVE THAT TRIAL AND PLEAD GUILTY.
HE SAID SUCH ACTION INVALIDATES A PROVISION OF STATE LAW THAT
AUTOMATICALLY GRANTS NEW TRIAL MOTIONS RENDING BEFORE A JUDGE WHO

DIES.
"WE FIND THAT HE KNOWINGLY, INTELLIGENTLY AND VOLUNTARILY PLEADED

GUILTY6" FAQUIN SAID IN HIS OPINION.
RAY'S LAWYERS AGREED THE NEXT STEP FOR THE DEFENSE TEAM WAS AN

APPEAL OF FAQUIN'S RULING TO THE STATE COURT OF CRIMINAL
APPEALS.

"WE HAVE LOTS OF STEPS OPEN TO US, STONER SAID, "BUT WE WILL
CONTINUE IN THIS MATTER JUST NOW."

BS700AED
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Long

A Memphis Tenn. judge declared that James
Earl Ray knew what he was doing when he
pleaded guilty in March to the munder of Martin
Luther King Jr. and consequently dlid not deserve

The Washington Post and

& retrial.

The Washington Daily News p3
Times Herald

The Evening Star

New York Herald Tribune

New York Journal-American

New York Daily News

New York Post
The New York Times

The Baltimore Sun

The Worker

The New Leader

The Wall Street Journal

The National Observer

People's World

Date 5-27-69

0-19 (Rev. 11-30-65) 
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A M~p>l,.Te,o. j,d,. dee!,"" tl,,t Jam~ 1' 
n.ll R""' knew whiait he was dmg Wih€lll ~e I,.; " auu 1 -J · . . Mia111tm . t eaidied .glllltby in Mair.ah ·bo foe lllilll~dler of . 'i, •. 

i~tlher Kimig Jr. wnd conOO<,Iuoot1y d!id ll]Ot d~_seirve ·. ' i • 
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---------- -----
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Mohr ____ --:-
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Conrad ----­
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Holmes ----:-­
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Ne,;, York Herald Tribune 

New York Journal-American -­

New York Daily News 
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New Trial for Ray?

have
Trotter
Tele. Room

CRIMINAL COURT Judge Anthur C. Faquin Jr.
Holmes

will decide in Memphis, Tenn., whether James Gandy
Earl Ray, convicted killer of Dr. Mantin Luther
King Jr., should have a new trial. Ray, serving a
99-year sentence, will appelar before the judge on
a hearing on his motion for retrial.

1

The Washington Post
Times Herald

The Washington Daily News pg
The Evening Star (Washington)
The Sunday Star (Washington)

Daily News (New York)

Sunday News (New York)
New York Post
The New York Times

The Sun (Baltimore)
The Worker

The New Leader

The Wall Street Journal
The National Observer

People's World

Date 5-26-69

0-19 (Rev. 7-27-67) 

-The Law 
New rfl:(;or Ray? 

CR]MINA!L COU],lT Judge Ainbhur C. Faquliln Jr. 
wihl Cieci~de ,ial Memphis, Tetlllll.. Wlhebher J,ames 
Ea,~I Raiy, COl!W,i~te;d kiimler of Dr. Miambill Lwtlher 
Kimg J,r., s,howd ·hiai\ce a mw ,tmiJa[. Ra(Y, sel"V'ilnig a 
99-yea1r senitenice; wwM aippetalr :be£Oll'e ,tffiie judge 001 

a heia1rmg on hihs mo,t]on Ear oolria[ . 
• 

Tolson ____ _ 
DeLoach ___ _ 
Mohr _____ _ 
Bishop ____ _ 
Casper ____ _ 
Callahan ___ _ 
Conrad ____ _ 
Felt ____ _ 
Gale _____ _ 

llB,.osen 
~Sullivan ____ _ 

Tavel _____ _ 
Trotter ____ _ 
Tele. Room __ _ 
Holmes ____ _ 
Gandy _____ _ 

The Washington Post 

Times Herald------,­

The Washington Daily News~ 

The Evening Star (Washington) __ 

The Sunday Star (Washington) __ 

Daily News (New York)-----

Sunday News (New York) ___ _ 

New York Post _______ _ 

The New York Times ____ _ 

The Sun (Baltimore) _____ _ 

The Worker ________ _ 

The New Leader ______ _ 

The Wall Street Journal ____ _ 

The National Observer ____ _ 

People's World _______ _ 

Date ~j._-_.!:__y=(p_-~/p+Cj __ _ 
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Ray Back in Court Tavel

MEMPHIS, Tenn.-James Trotter
Earl Ray goes back into Tele. Room
court today in hopes of erad- Holmes
icating the red ink in which
he signed away his rights to Gandy
draw a 99-year prison sent-
ence for the assassination of munkinthe Rev. Dr. Martin Luther
King Jr.

Ray signed waivers to his Love
rights of appeal, not only to
higher state courts but the
U.S. Supreme Court when
he pleaded guilty on March
10 to the April 4, 1968, slay-
ing of the Nobel peace prize
winner, court records show.

But a quirk of fate-the
death by heart seizure of
Judge W. Preston Battle-
may put Ray back into court
to fight anew murder
charges in the death of the
civil rights leader that has
already carried Ray from
London to Memphis and to
the cold gray walls of the
State prison at Nashville.

Criminal Court Judge Ar-
The Washington PostA6Times Herald

thur C. Faquin Jr., who in-
herited the Ray case after The Washington Daily News

Battle's death on March 31, The Evening Star (Washington)
will be told that Houston At- The Sunday Star (Washington)
torney Percy Forman "pres-
sured" Ray into \pleading

Daily News (New York)

guifty. Sunday News (New York)

New York Post
The New York Times

The Sun (Baltimore)

The Daily World

The New Leader

The Wall Street Journal

The National Observer

People's World

Examiner (Washington)

Date 5/26/69
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~ Ray-Back in Cou.~' 
~MPJIIS, Tepn.-James ' 

:J]:arl Ray goe13 bgr;k into ; 
court today in hopes of erad­
ic11tJng the re<:! ip.~ in which . 
he signea away his righ'ts to 1 

draw a 99-year prison sent­
ence for the assassination of 
the Rev. Dr. Martin· Luther 
King Jr. ' 
' Rgy 13igped waivers to his 
,rightll 9f11ppea1,· not only ,to 
l].iglter 1,t11t~ cpurts but the 
lfS. Sµpreme Court when 
he pleaqeq gujJty on Mii.rch 
1,0 to the April 4, 1968, slay­
ing of the Nol;>el ,peace 1prize 
wipner, c,:94rt re<:!ords :,how. 

:But ;a quir~ of fate=the 
•cfea,t)l. 1by }leart seizure of 
Jµdge W. Pre;,ton Battle~ ' 
may put Egy b.ack into co4rt 
to fight · anew rpurder 
!!llarges in the deat}l of the , 
civil· rights leader that lhas 

' alrea,dy · ·c11rried Ray from 
[,omion to )Wemphis ·and, to ' 
tlrn !!O!d gr!).y walls of the 
State prison at N11r;liville. 

Crimhial 1('.:oµrt Judge Ar- ! 
thur C. Faquin Jr., who ip.- ! 
herited the Ray case after 1 
J3attle's death on March 31, ll 
wiH be told that Houston At- -I! .. 
torn~Y Percy. Forman "pres­
sured" Ray .iinto •(PleacUn,g \ 

=~g~u~1f'ty. · ~ ~ -1 

- --- ---- --· - I 

(J 

Tolson ____ _ 
DeLoach ___ _ 
Mohr _____ _ 
Bi shop ____ _ 

}; , J Casper 
ft v') f'l.. / IV Callahan 
I Yj l) F ,· Conrad ____ _ 

.f2 ! Felt 

·f . I \. r 1ni,,. 11 ~'°le V 
~ &(/..t/ 1 \~osen ____,__ __ '.J--:1/ Sullivan_ 
J 

I Tavel _____ _ 
Trotter ____ _ 

,. Tele. Room __ _ 
Holmes ____ _ 
Gandy _____ _ 

,f 
~\. 

' \ 

The Washington Post 4 h 
Times Herald _ _-!_/_v ___ _ 

The Washington Daily News __ _ 

The Evening Star (Washington) __ 

The Sunday Star (Was,hington) __ 

Daily News (New York) ____ _ 

Sunday News (New York) ___ _ 

New York Post _______ _ 

The New York Times _____ _ 

The Sun (Baltimore) _____ _ 

The Daily World _______ _ 

The New Leader ______ _ 

The Wall Street Journal ____ _ 

The National Observer ____ _ 
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Examiner (Washington) ____ _ 
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Chance Remark Made It a Federal Case
By FRANK VAN RIPER

Washington, May 25 (NEWS Bureau)- chance remark by James Earl Ray amonth before he shot and killed Dr. Martin Luther King Jr. April 4, 1968, instru-mental in his capture. LongWhen he told a Birmingham,Ala.. gun dealer that "his
brother" would not approve of a
gun smaller than a 30.06 rifle for under federal jurisdiction. in'what I have in mind," Ray gave other words it was merely an ex-the Federal Bureau of Investiga- cuse for federal investigators totion just enough ground to accuse enter the case and didn't meanhim of conspiracy and bring its that probers had hard evidence
massive resources into the case. of a plot.
The subsequent investigation But other questions about the
stripped away the mystery sur- case remain in the public mind.
rounding the identity of Eric One, asked recently by Sen.Starvo Galt and pegged King's James O. Eastland (D-Miss.),assassin as Ray,

The Washington Post
chairman of the Senate Internal Times HeraldRay's identification triggered a Security subcommittee, was howworldwide manhunt that ended on Ray knew exactly where King The Washington Daily News

June 8, 1968, in London. Ray was would be on that afternoon in The Evening Star (Washington)convicted in March of first degree April 1968.murder and sentenced to 99 years. The FBI contends that he did
The Sunday Star (Washington)

A motion for a new trial will not. Ray had a general idea of Daily News (New York) 20
be heart tomorrow in Sheloy where King would be since stories Sunday News (New York)
County Courthouse in Tennessaa

of his efforts to help striking
Despite repeated statements to Memphis sanitation workers had New York Post
the contrary from former Attor- been in newspapers for weeks. By The New York Times
ney General Ramsey Clark, the picking up a paper, Ray was able The Sun (Baltimore)FBI and other sources close to to find-nut-not only the name of
the case, there still lingers a nag- King's hotel-the Lorraine-but The Daily World
ging question as to whether Ray also his room.

The New Leader
acted alone on that fateful day in The mystery radio broadcast
April 1968. minutes after King's murder, de- The Wall Street Journal

One reason for the furor is the scribing a frantic chase between The National Observer
fact that the FBI itself raised the Ray and police, was said to be
possibility that Ray had help

the work of an overimaginative, People's World
when it announced on April 17,

teenaged ham radio oporator who Examiner (Washington)
1988, that 11 (edernt compleney

heard only police calls describingRaycomplaint had been filed in Bir- Mustang,
mingham against "Eric Starvo MAY 26 1969Galt and an individual who he
alleged to be his brother." Date

But officials point out that the
conspiracy complaint represented
the eaciest way to put the case

PE
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iimark Made It a Federal Case 
Washington, May 25 (NEWS Bureau)-A chance remark by,James Earl Ray a, _ 

By FRANK VAN RIPER 1
--····· ·--~ .. - · ... 

month before he shot and killed Dr. Martin Luther King Jr. April 4, 1968, e-_:::instru- : mental in his capture. ~--·" · · ·· · ·-1 When he told a Birmingham, i 
J Ala., gun dealei: that "his: i , brother" would not approve of a i 
1 ! gun smaller than a 30.06 rifle for1 
r : ''what I have in mind," Ray gave: 

I
[ lt~e 1:'ederal Bureau of Investiga-/ 

.~ion Just enough ground to accuse: 
him of conspiracy and bring its 

t massive resources Into the case. 
1 The subsequent investigation ! stripped away the mystery sur-

1
, 1·ouncling the identity of Eric 

Starvo Galt and pegged King's 
2.s~assin as Ray, 

Ray's identification triggered a 
worldwide manhunt that ended on 
June 8, 1968, in London. Ray was 1 convicted in March of first degree 
murder and sentenced to 99 years. 

A molion for a new trial will 
1,c: ,;,..,;-;-,~ -~.,morrow In S-i1 e ii, 'l~ 
County Courtho1rne In 'lAlllUlll"aA. 
lJc,Hpitc; rc:peatcd statemc11t:-1 to 

--!::::: ·.:.:, .. ;;rary from former Attor­
cy General Ramsey Clark, the 

• BI and other sources close to 
the case, there still lingers a nag­
ging question as to whether Ray 
acted alone on that fateful day in 
April 1968. 

One reason for the furor is the 
&i,act that the FBI itself raised the 
possibility that Ruy had help 
wl11•11 it. 11n11n1111,·,•d on April 17, 
1:1mi, t1111L 11 (r,krnl ,•1111~plr111•,v 
,•11111pl:iiut had IJ,•p11 fih•d in Hir• '. 
ming-Imm against "Eric Starvo: 
Galt and an individual who he 
alleged to be his brother." ' 

But officials point out that the , 
conspiracy complaint represented 
tJ.,,,-~ way to PJ.lt .• ~se 

under federal jurisdicfion: ~ Tii 
otlrc:.· ·;;.;_;:-;:!~ it was merely an ex­
cuse for federal investigators to 
enter the case and didn't mean 
that probers had hard evidence 

· of a plot .. 
But other questions about the • 

case remain in the public mind. 
One, asked recently- by Sen. 

; James 0. Eastland (D-Miss.), 
'chairman of the, Senate Internal 
Security subcommittee, was how 
Ray knew exactly where King 
would be on that afternoon in 
,\pril 1968. 
fiThe FBI contends that he did 

not. Ray had a general idea of 
where King would bo Rinco Rlories 
of hiH C!fforl,R 'lo help Rtriking 
Mr,:mllhia-i...-initntion worko~• 

. been in newspapers for weeks. By.f~ 
pick_ing up a paper, Ray wap abJJc-,,,, to f1ntl~nnt-..,.ot only the name o! Z: 
King's hotel-,-the Lonaine-but . 
also his room, 

The . mystery radio broadcast 
minutes after King's murder, de­
scribing a frantic chase between 
Ray and police, was said to ba 
the work of an overim'aginativo 
teenal!'ed ham rndio opomtor who' 

J hf1111•1I ~,,,rl y )Wll(•(1 ('Ill Is d~H1•1•l bln1 . na~. ,..,tt:-,Mufltnng,_ '";". ~--~--

The Washington Post Times Herald _______ _ 

The Washington Daily News --­
The Evening Star (Washington) -­
The Sunday Star (Washington) :-U-
Daily News (New York) ,...:;) 
Sunday News (New York)---­
New York PoHt --------
The New York Times ------
The Sun (Baltimore) -----­
The Daily World--------
The New Leader _______ _ 

The Wall Street Journal -----
The National Observer----­
People'1 World -~-----­
Exnmlnor (W11•hin11tonl .--

MAY 2 6 1969 Date __________ _ 
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Special to The New York Times

MEMBUIS May 24- James When he pleaded guilty R
Rosen

March 10, Ray said he was Sullivan
Earl Ray's contention that he
was a dupe in the murder of guilty of murdering Dr. King, Tavel
the Rev. Dr. Martin Luther King but he refused to stipulate that Trotter

there was no conspiracy.
Jr. is likely to be thoroughly
aired for the first time in a pub- Ray fired Mr. Foreman as Tele. Room

lowyer a few days after the
lic hearing Monday in Memphis.

Holmes
guilty plea and asked for a

Ray is seeking a new trial on Gandy
the ground that he was coerced new trial. He said the

into pleading guilty to the slay- Texas attorney had told him
ing of the civil rights leader. that he was sure to be sen-

The State of Tennessee, which tenced to death unless he

is opposing a new trial, expects pleaded guilty. Lally
to call as witnesses Percy Fore- Ray had told his first law-

man, the Houston lawyer who yer, Arthur J. Hancs, a former

Ray says browbeat him into mayor of Birmingham, that he

pleading guilty, and William did not shoot Dr. King. Ray
Bradford Huie, the Alabama au- said he went to Memphis April
thor to whom Ray sold a ver- 3,1968, with a "contact" who

sion of Dr. King's murder. had said that a group of Cuban
refugees wanted to buy black

Two-Day Hearing market rifles, presumably to
Prosecutors expect the hear- use in an invasion of Cuba.

ing before Criminal Court Judge Ray said that the rifle he had

Arthur C. Faquin Jr. to last two bought in Birmingham was to

days. have been a model to show the

Meanwhile, agents of the Cubans.
Federal Bureau of Investigation Ray's request for a new trial
are continuing an inquiry into was complicated by the death

the slaying of Dr. King, who of Criminal Court Judge W.

was shot to death April 4, 1968, Preston Battle. He died March

at a Memphis motel, The F.B.I. 31.

is trying to construct a day-by-
Two Major Points The Washington Post

day account of Ray's activities Ray had written the judge a Times Herald
from the day he escaped from letter in which he said he The Washington Daily News
the Missouri State Penitentiary, planned to file a motion for a

April 23, 1967, until he was ar- new trial even though he had The Evening Star (Washington)

rested in London June 8, 1968. waived the right March 10 The Sunday Star (Washington)
Last month, F.B.I. agents fi when he pleaded guilty.

rially located the motel in Bir- Tennessee law provides that Daily News (New York)

mingham, Ala., where Ray had proper motions pending before Sunday News (New York)

stayed for two days while he a judge at the time of his
death must be granted.

New York Post
was buying the rifle that Mem-
phis police found at the murder Thus, Judge Faquin will have The New York Times 48
scene. He had registered as Eric two major points to decide at The Sun (Baltimore)
Starvo Galt, one of several ali- the hearing:
ases he was uring. qWas the letter in itself a The Daily World

Ray's brother, Gerald Ray of motion for a new trial? The New Leader

Chicago, said an F.B.I. agent qWas Ray actually coerced

tried to interview him in Mcm- into pleading guilty? The Wall Street Journal

phis this week about stacments Ray's newest attorneys, who The National Observer

he had made about a conspiracy are handling the hearing. in-

to assassinate Dr. King. Gerald clude J. B. Stoner of Savannnh, Poople's World

Ray said the agent, Joe C. Ga. He has been an attorney Examiner (Washington)

Hester, told him that he might for various KuKlux Klansmen

be called before a Federal grand
and for the National States'

jury for questioning. Rights party, a racist political MAY 25 1969
group.

Warrant Still Outstanding Date

The F.B.I. declined to com-
ment. But officials of the
agency said after James Earl
Ray pleaded guilty in March
that the investigation would re-
amin open. A Federal warrant
charging Ray with conspiring DUPE
with a man "alleged to be his
brother" to deprive Dr. King

right is still out-
standing.

J 
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Rayrs Contention of Being Dup~ ' 
Is Likely to Be Aired Tomorrow 

itS 'By MARTIN WALDRON 
.:.. · · · ·., .SPf(!lal to Tho New York Tlmos 

to.. - ~ ... • ~-~-

ME!'.!!'.Y..!S, May 24-James ---·:when~ he plead~ -~'..!!!~ 

Earl Ray's contentioi that li'e March 10, Ray said he was 

was a dupe in the murder of guilty of murdering Dr. King, 

the Rev. Dr. Martin Luther King but he refused to stipulate that 

Jr. is likely. to be thoroughly there was no conspiracy. · 

aired for the first time in a pub- Ray fired Mr. Foreman 1'S 

lie hearing Monday in Memphis. .hi~ !~'.'.7.er a few da:)!c!--?.ft!"~-.t]ie 

Ray is seeking a new trial on _guilty plea and asked lfor a 

the ground that he was coerced .;n"'w. t:ial. He said::t!: .. :::':::t-t1e 

into pleading guilty to the slay- ,Texas attorney had told him 

ing of the civil rights leader. / that he was sure to be sen-

The State of Tenpessee, which · tenced · to death unless he 

is opposing a new trial, expects pleaded1 guilty. · , . 

to call as witnesses Percy Fore- Ray had told his first law-

man, the Houston lawyer who yer, Arthur J. Hanes, a former 

Ray says hrowbcut him Into mayor or Birmingham, that he 

plcncling guilty, und William did not shoot nr. J<ing. Rny 

Bradford Huie, the Alabama au- said ·he went to Memphis April 

thor to whom Ray sold a ver- 3,1968, with a "contact" who 

sion of Dr. King's murder. , had said that a group of Cuban · :,,,. 
refugees wanted to buy black 

Two-Day Hearing market rifles, presumably to 

Prosecutors expect the hear-: use in an invasion of Cuba. 

ing before Criminal Court Judgel Ray said ·that the ·rifle he had 

Arthur C. Faquin Jr .. to last two! bought in Birmingham was to 

days. · ! have been a model to show the 

Meanwhile, agents of thei Cubans. 

ederal Bureau of Investigation: I Ray's request for a new trial 

are continuing an inquiry into; was complicated by the death 

the slaying of Dr. King, whoj of Criminal Court Judge W. 

was shot to· death April 4, 1968, 1 Preston Battle. He died March 

t a Memphis motel, The F.B.I. 1 • 31. ' · 

s trying to construct a day-by-I . Two Major Points 

day account of Ray's activitiesi' • I 
from the· day he escaped from 
the Missouri State Penitentiary,'1 
April 23, 1967, until he was ar-1 
rested in London June 8, 1968. I 

Last month, F.B.I. agents fi- 1 

1ally located the motel in Bir-i 
mingham, Ala., where Ray hact'f 
stayed for two days while he 
was buying the rifle that Mem-1 
phis police found at the murder1! 
sc_ene. He had registered as Eric 
Starvo Galt, one of several ali-1 
ascs he was uring. 
c Ray's brother, Gerald, Ray of 

hicago, said an J<".,IJ..I. agent 
Lricd lo interview him in Mem­
phis this Wt'ck nbout slacmcnt~ 
ill' had mnclt) 11hout n conspirncy 
to 11:1~;11ssi11atc nr. King. Gcrnld 
Ray said the 11gent, Joe C, 
Hester, told him that he might 
be called before a Federal grand 
jury for questioning. 1 

Warrant Still Outstanding 

, The F.B.I. declined to com­
ment. But officials of the 
agency said after James Earl 
Ray ,pleaded guilty in March 
that the investigation would re-
amin open. A Federal warrant 
charging Ray with conspiring 
with a man "alleged to be his 
brother!' to deprive Dr. King 
of~ ~-~l right i§,..still....Qllti 
standing. · 

Ray had written the judge. a 
letter in which he 'said he 
planned to file a motion for .a 
new trial even though he had 
waived the right March 10 
when he pleaded guilty.· 

Tennessee law provides that 
proper motions pending before 
a judge · at the time of his 
death must be granted. , 

Thus, Judge Faquin will have 
two mai!)r points to decide. at

1 
the hearmg: . . 

qwas the letter in itself a 
motion for a new trial? , , 

t!Was Ray actually coerced. 
into pleading guilty? 

nay's newest- nltornrys, who 
are lmndlinp, the !waring, in­
dude .T. D. Sloncl' of Savunnnh, 
Ga. lie has been im nttorncy 
for various KuKlux Klansmen 
and for the National States' 
Rights 'party, a racist'political, 
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FBI Asked About Plat, Rosen RE/ Sullivan

Ray's Brother Reports
Tavel
Trotter

MEMPHIS, Tenn. (AP) - phis newspaper reporters,
Tele. Room

brother of the man convicted of Charles Edmundson of the Com- Holmes
killing Dr. Martin Luther King mercial Appeal, and Roy Hamil- Gandy
Jr. says FBI agents questioned ton of the Memphis Press-
him yesterday about whether a Scimitar.
conspiracy was involved in the Faquin, who took over the
assassination of the civil rights Sonycase after Battle's death in
leader. March, acted at the recommen-

Jerry Ray, younger brother of dation of a special bar associa-

admitted assassin James Earl tion committee on publicity
Ray, said men identifying them- which Battle had created.
selves as FBI agents ap-
proached him at the jail where
he was visiting his brother.

The elder Ray, who pleaded Cited Under Ban
guilty March 10 to King's death
and was sentenced to 99 years, The late Criminal Court Judge
will appear at a hearing Monday W Preston Battle, who accepted
on his motion for a new trial. Ray's guilty plea, had imposed a

strict publicity ban on the case.
Asked to Explain He issued the citations for al-

Jerry Ray said he was asked leged violations of the ban by
to explain why he said last year Arthur J. Hanes, Ray's first at-,
there was a conspiracy in King's torney; Renfro T. Hays, a pri-
death. vate investigator, and two Mem-

"I didn't tell them anything," !
Jerry Ray said he told them, on The Washington Post

Times Herald
advice of an attorney.

"They asked a question on the The Washington Daily News

conspiracy statement. I wouldn't The Evening Star (Washington) A-15
answer it and they threatened to The Sunday Star (Washington)
bring me before a federal grand
jury. They said if I didn't talk Daily News (New York)

then, I would be held in con- Sunday News (New York)
tempt." New York Post

Investigators have maintained
that a conspiracy was not in- The New York Times

volved in King's death. The Sun (Baltimore)

Asked about the younger The Daily World
Ray's report, Special Agent Rob-
ert G. Jensen, Memphis FBI dis- The New Leader

trict chief, said, "We're making The Wall Street Journal

inquiries all the time into all The National Observer
sorts of things."

Jensen declined to confirm People's World

that his men questioned Jerry Examiner (Washington)

Ray, but said one of the agents
named by Ray was under his

jurisdiction.
In another development yes- Date 5-24-69

terday, Judge Arthur Faquin Jr.
of Criminal Court, who will pre-
side a Monday's hearing, dis-
missed contempt of court cita-

tion against seven the

Ray case.

MEMPHIS, Tenn. (AP) - A phis n e w s p a p e r reporters, 
brother of the man convicted of Charles Edmundson of the Com­
killing Dr. Martin Luther King mercial Appeal, and Roy Hamil­
Jr,_ says FBI agents questioned ton of the Memphis Press­
him yesterday about whether a Scimitar. 
,conspi~ac~ was invol".e~ i~ the Faqlfin, who took over the 
! assassmation of 'the cml rights case after Battle's death in 
1leader. March, acted at the recommen-
1 Jerry Ray, younger brother of dation of a special bar associa-
1admitted assassin James Earl tion committee on publicity 
, Ray, said men identifying them- which Battle had created. 
selves as FBI · agents ap- ' 
proached him at the jail where 
he was visiting his brother. 

The elder -Ray, who pleaded 
guilty March 10 to King's death 
and was sentenced to 99 years, 
will appear at a hearing Monday 
on his motion for a naw trial. 

· .)sked to Explain 
Je~ Ray said he was asked 

to, ,pxplain why he said __ last year 
there was a conspiracy in King's 
death. .. 

"I didn't tell them anything," 
Jerry Ray said he told them, on 

1 

advice of an attorney. 
"They asked a question on the 

conspiracy statement. I wouldn't 
answer it and they threatened to 
bring me before a federal grand 
jury. They said if I didn't talk 
then, l would be held in con­
tempt." , 

Investigators have maintained 
that a conspiracy was not in­
volved in Kirig's death. 

Asked about the younger 
Ray's report, Special Agent Rob­
ert G. Jensen, Memphis FBI dis­
trict ,chief, said, "We're making 
inquiries all the time into all 
sorts of things." 
I Jensen declined to confirm 

lthat his men questioned Jerry 
Ray, but said one of the agents 
j named by Ray was under his 
/jurisdiction. , 

In another development yes­
terday, Judge Arthur Faquin Jr. 
of · Cri inal Court, who will pre­
side a?' Monday's hearing, dis­
missili· contempt of court cita­
tio r against seven 'nn:;1i-iw-me 
Ray case/' · -

~ited Under Ban 
'{J,_l late Criminal Court Judge 

W(!reston Battle, who accepted 
Ray's guilty plea, had imposed a 
strict publicity ban on the case .. 
He issued· the citatioi, for al­
leged vio.lations of the ban by'' 
Arthur J. Hanes, Ray's first at-: 
torney; Renfro T. Hay, a pri-· 
vate investigator, and t · Mem-· 
:'-:.:·•· ,-;.. . l 
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United Press International

James Earl Ray, escorted by two Tennessee patrolmen, Memphis and a hearing into his conviction for murdering
is led from the state prison in Nashville for a trip to of Dr. Martn Luther King. Ray seeks a new trial.

7 Ray Trial Contempt Cases Dropped
MEMPHIS, Tenn., May 23 Judge Arthur Faquin, who Hanes, Ray's first attorney; Rev. James Bevel, a top offi-

(AP)-The judge who will took over after Battle's death, Renfro T. Hays, a private in- cial of the Southern Christian

hear James Earl Ray's bid for acted at the recommendation vestigator, and two Memphis Leadership Conference.

a new trial in the slaying of newspaper reporters, Charles
of a special bar association Ray, bound in chains and es-

Dr. Martin Luther King Jr. Edmundson of The Commer- corted by 25 armed guards in
dismissed contempt of court committee. cial Appeal, and Roy Hamilton an 11-car police caravan, was

charges against seven persons The committee had recom- of the Memphis Press-Scimi- returned Thursday to the

today in connection with the mended that, because of Bat- tar. Shelby County Jail cell where

Ray case. tle's death, four persons whom The committee had recom- he lived from last July until

Ray entered a guilty plea Battle had held in contempt mended contempt proceedings he entered the state prison

March 10 in the murder of should either be granted new against the three others. They March 11.

King and was sentenced to 99 trials or the charges should be were George Bonebrake, an Judge Faquin will hear

years in prison by Judge W. dismissed. FBI firearms expert; author Ray's appeal for a new trial

Preston Battle, The four were Arthur J. William Bradford Huie andthe Monday.

.., 
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James Earl Ray, escorted by two Tennessee patrolmen, 
is led from the state prison in Nashville for a trip to 

United Press International 

Memphis and a hearing into his conviction for murdering 
of Dr. Martn Luther King. Ray seeks a new trial. 

' 

;,7 Ray Trial Contempt Cases Dropped 
Hanes, Ray's first attorney; Rev. James Bevel, a top offi. 

Renfro T. Hays, a private in- cial of the Southern Christian 
vestigator, and two Memphis Leadership Conference. 
newspaper reporters, Charles Ray, bound in chains and es­
Edmundson of The Commer- corted by 25 armed guards in 

MEMPHIS, Tenn., May 23 Judge Arthur Faquin, who 

(AP)-The judge who will took over after Battle's death, 
hear James Earl Ray's bid for acted at the recommendation 
a new trial in the slaying of of a special bar association 
Dr. Martin Luther King Jr. 
dismissed contempt of court 
charges against seven persons 
today in connection with the 
Ray case. 

Ray entered a guilty plea 
March 10 in the murder of 

and was sentenced to 99 
years in prison by Judge W. 
Preston Battle, 

committee. i 1 A 1 d R H 'It c a ppea , an oy am1 on an 11-car police caravan, was 
The committee had recom- of the Memphis Press-Scimi- returned Thursday to t11e 

mended that, because of Bat- tar. Shelby County Jail cell where 
tle's death, four persons whom The committee 1had recom- he lived from last July until 
Battle had held in contempt mended contempt proceedings he entered the state prison 

should either be granted new against the three others. They March 11. 
trials or the charges should be were George Bonebrak~, an Judge Faquin will hear 
dismissed. FBI firearms expert; autho~ Ray's appeal for a new trial 

The four were Arthur J. William Bradford Huie li'lfdThe Monday. 
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ADVISORY 5/24 NX
EDITORS:

B. STONER HAS BEEN A KU KLUX KLANSMAN SINCE BOYHOOD AND
or RRS TO DR. MARTIN LUTHER KING AS "KARTIN LUCIFER KING."ROBERT V. FILL HAS STUDIED JUDO SINCE HE WAS FIVE CLAIMS TO BE OFF OF
SEVEN PERSONS IN THE WORLD WHO CAN BREAK A FLOATING BALLOON WITH HISKNUCKLES. GRAYING RICHARD J. RYAN ONCE DREW A FLICKER OF ATTENTION
WHEN HE PAN FOR n SEAT IN THE TENNESSEE LEGISLATURE.THESE THREE OF TOTALLY DIFFERENT BACKGROUNDS-FORM THE NET LEGAL TRINITY FOR JAMES EARL RAY, THE SELF-CONFESSED

-ASSASSIN OF KING WHO SANTS A NEW TRIAL,THE THREE WILL REPRESENT RAY IN HIS EFFORTS TO WIN A NEW TRIALAS VELL AS IN A FEDERAL COURT SUIT IN IC) RAY SEEKS TO VOIDCONTRACTS HE HAD WITH
ATTORNEY PERCY FOREMAN . FORMERBIRMINGHAM MAYOR ARTHUR HAYES AUTHOR WILLIAM SPADFORD HOIE,A SPECIAL DISPATCH ON THE THRIE ATTORNEYS HAS BEENPREPATED BY CLENN STEPHENS or 15 NASEVILLE UPI BUREAU ND VILLMOVE TONIGHT ON ADVANCE SAS FOR DAY ANS.ATLANTA

WISSCOPED

(RAY)
IS, TENN --TOLLO 15 MINUTE VISIT WITH HIS BROTHERJAMESERAY, JERRY LOUIS BITTERLY CHARGED THAT TVTFBI AGENTS FOR HIS REFUSALISE DISCUSS ANALLEGED CONSPIRACY MARTIN LUTUER KING JILYOUNGER DAY VISITING IMPRISONED PROTERNAT THECOUN SAIL, SAID CLAIMED TO BE AGENTS OF THE NORALBUREA OF UNESTIGATE STICNED PTY ABOUT A STATEMENT HEANADELAST YEAR SUGGESTING CONSPIRACY IN THE CASE.
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KingaDeath Probed Tele. Room
MEMPHIS, Tenn. Holmesbrother of the man con

victed of 'killing Dr. Martin Gandy
Luther King Jr. says FBI
agents questioned him about
whether a conspiracy was
involved in the assassination
of the civil righte leader.

Jerry Ray, younger broth-

er -of admitted yes assassin
James Earl Ray, said men
identifying themselves as
FBI agents approached him
at the jail. where he was
visiting his brother

The elder Ray, who
pleaded guilty March 10 to
King's death and was sen-
tenced to 99 years, will ap-
pear at a. hearing Monday
on his motion for a new
trial.

"I didn't tell them any-
thing," Jerry Ray said he The Washington Post
told the agents on advice of A-14Times Herald
an attorney, "They asked a

The Washington Daily News
question on: the conspiracy
statement 'I wouldn't an The Evening Star (Washington)
swer it and they threatened The Sunday Star (Washington)
to bring me before a Fed

Daily News (New York)eral grand jury They said
if I didn't talk to them, I Sunday News (New York)
would be held in contempt." New York Post

Investigators have main- The New York Times
tained that a conspiracy was
not involved in King's death. The Sun (Baltimore)

Asked about the younger The Daily World
Ray's report, Special Agent The New Leader
Robert G. Jensen, Memphis The Wall Street JournalFBI district chief, confirmed
that. his men questioned The National Observer
Jerry Ray but would not People's World
comment on his charge of Examiner (Washington)threatS. "We'r making in
quirtes all the time into
all sorts of things," he
said. 5-25=69Date

. 
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!:'ncit\nvolved in :king's death/ 
~'.'t\;sk;ed about 'the younger 
Ray'.s report, Special Age)lt,: 
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Tavel _____ _ 
Trotter ____ _ 
Tele. Room __ _ 
Holmes ____ _ 
Gandy ____ _ 

The Washington Post ~ -ILi 
Times Herald ___ ,_t!_;__.,__l __ 

The Washington Daily News --­
The Evening Star (Washington) -­
The Sunday Star (Washington) ---
Daily News (New York) ____ _ 
Sunday News (New York) ___ _ 
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