
NOTE:

Attached is one copy of State of TOnssee's response
to notion of attorneys for James Earl Ray for a new trial,
Pursuant to instructions of Mr. D. Robert Owen, no dissemination
of reports or documents will be made to Mr. Phil M. Canale, Jr.,
State Attorney, Shelby County, Memphis, Tennessee, unless
specifically advised by the Department.
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IN THiE CRIMINAL COURTS OF SHELBY COUNTY, TENNESSEE

STATE OF TENNESSEE

VS. X . NO. 16645

JAMES EARL RAY X
Defendant. X

- M\OTION TO STRIKE

Comes now Phil M. Canale, Jr., District Attorney

General for the Fifteenth Judicial Circuit of Tennessee, and

moves the Court to strike and hold for naught the Motion of

the defendant, James Earl Ray, entitled "Amended and Supple

mental Motion for .aNew Trial' and any incorporates therein

urporting to be a Motion for a New Trial in this cause and in

support thereof would show:

I

. . For answer to the Motion of the defendant herein,

State of Tennessee hereby denies each and every'allegation of

fact as well as the conclusion of facts and law alleged-in the

said Motion.

II

State of Tennessee would further show that the de

fendant, James Earl Ray, pleaded guilty on March-10, 1969, in

Division III of the-Criminal Courts of Shelby County, Tennes
see.

That at the entry of the guilty plea and for some

time prior thereto, the defendant, James Earl Ray was ropre

sented by his personally selected and retained counsel, Percy

Foreman, a copy of the minute entry of November 12, 1968, re
flocting the employment of Percy Foreman by the defendant,

Jaxaes Earl Ray, is attached hereto as Exhibit 1.

IN THE CRIMINAL COURTS OF SHELBY COUNTY, TENNESSEE

STATE OF TENNESSEE I
VS. I NO. 16645

JAMES EARL RAY I
Defendant. r

MOTION TO STRIKE

Comes now Phil M. Canale, Jr., District Attorney
General for the Fifteenth Judicial Circuit of Tennessee, and

moves the Court to strike and hold for naught the Motion of
the defendant, James Earl Ray, entitled "Amended and Supple-
mental Motion for a New Trial" and any incorporates therein

purporting to be a Motion for a New Trial in this cause and in
support thereof would show:

I
For answer to the Motion of the defendant herein,

State of Tennessee hereby denies each and every allegation of
fact as well as the conclusion of facts and law alleged in the

said Motion.

II
State of Tennessee would further show that the de-

fendant, James Earl Ray, pleaded guilty on March 10, 1969, in
Division III of the Criminal Courts of Shelby County, Tennes-

sec.

That at the entry of the guilty plea and for some

time prior thereto, the defendant, James Earl Ray was repre-
sented by his personally selected and retained counsel, Percy

Foreman, a cony of the minute entry of November 12, 1968, re-

flecting the employment of Percy Foreman by the defendant,
James Earl Ray, is attached hereto as Exhibit 1.
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That the defendant, James Earl Ray, in person and

through his attorney, filed a Petition for waiver of trial and

request for acceptance .of plea of guilty, a copy of which is

attached hereto as Exhibit 2.

An Order authorizing waiver of trial accepting plea

of guilty-was entered by Judge-W. Preston Battle, the presid

ing judge on March 10, 1969, a copy of which is attached hereto

as Exhibit 3.

The defendant, James Earl Ray, was extensively and

. comprehensively examined-by the Honorable N. Preston Battle,

presiding judge, before the entry of the guilty plea, a certi

fied copy of the transcript of the interrogation by Judge

Battle is attached hereto as Exhibit 4.

That a jury was ompaneled, sworn, evidence of wit

nesses presented, stipulations, and a plea of guilty was

- ,entered in the presence of the jury and the jury verdict ap

proved the guilty plea as to the State's recommendation of

ninety-nine (99) years confinement in the State Penitentiary

at Nashville-, Tennessee, to the offense of Murder First Degree,

* and the defendant, James Earl Ray, was sentenced by the"Pre

siding Judge W. Preston Battle, a certified copy of the minutes

of Division III of the Criminal Courts of Shelby County, Ten

nessee, so reflecting, is attached hereto as Exhibit S.

The State of Tennessee moves the-Court to strike the

defendant's Motion -and any incorporates thereto on the grounds

- that there is no Motion for a New Trial from a guilty plea.

AP

DISTRICT ATTORNEY GENERAL
FTFTEENTH6 JUDICIAL CIRCUIT
STATE OF TENNESSEE
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That the defendant, James Earl Ray, in person and

through his attorney, filed a Petition for waiver of trial and

request for acceptance of plea of guilty, a copy of which is
attached hereto as Exhibit 2.

An Order authorizing waiver of trial accepting plea

of guilty was entered by Judge W. Proston Battle, the presid-
ing judge on March 10, 1969, a copy of which is attached hereto

as Exhibit 3.

The defendant, James Earl Ray, was extensively and

comprehensively examined by the Honorable W. Preston Battle,

presiding judge, before the entry of the guilty plea, a certi-
fied copy of the transcript of the interrogation by Judge

Battle is attached hereto as Exhibit 4.

That a jury was companeled, sworn, evidence of wit-

nesses presented, stipulations, and a plea of guilty was

entered in the presence of the jury and the jury verdict ap-

proved the guilty plea as to the State's recommendation of

ninety-nine (99) years confinement in the State Penitentiary
at Nashville, Tennessee, to the offense of Murder First Degree,

and the defendant, James Earl Ray, was sentenced by the Pre-

siding Judge IV. Preston Battle, a certified copy of the minutes

of Division III of the Criminal Courts of Shelby County, Ten-

nessee, so reflecting, is attached hereto as Exhibit 5.

The State of Tennessee moves the Court to strike the

defendant's Motion and any incorporates thereto on the grounds

that there is no Motion for a New Trial from a guilty plca.

BlutM
PITTLE M. CAMALE JR!
DISTRICT ATTORNEY GENERAL
FIFTEENTH JUDICIAL CIRCUIT
STATE OF TENNESSEE
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' "which Motion having been heard and fully considered by thie Court isGlANVD,' whereupon it is ordered by the
ICourt that the causes be reset to Parch 3, 1969, for trial.. (Order to be entered later). ' 0 00

'oINceupon Court adlourncd until tomorrow morni,; at 9:30 o'clock.. 0 0
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TUESDAY, NOVEMBER 12, 1968

Thereupon the Hon. W. Preston Bottle, Judge, assumes the Bench, whereupon the following proceedings were
had to-wit:

STATE OF TERNESSEE
VS B-16645, 16819 MURDER FIRST DEGREE & CARRYING A DANGEROUS WEAPON

JAMES EARL RAY, aka

Comes the Attorney General on the part ofthe State and the defendant in proper person and by counsels of
record, Mr. Arthur Hanes, Sr., & Mr. Arthur Hanes, Jr., whereupon there comes on to be heard the Attorneys
Motion to be allowed to withdraw from the above causes, which Motion having been fully heard and understood
by the Court is GRANTED, whereupon it is ordered by the Court that the names of Arthur Hanes, Sr., and Arthur
Kenes, Jr., be removed from the Jackets in the above causes, and the name of Mr. Percy Foremon, be substituted
in their stead.

STATE OF TENNESSEE
VS 2-16645, 26819 MURDER FIRST DEGREE & CARRYING A DANGEROUS WEAPON

JAVES EARL RAY; aka

Comes the Attorney Ceneral on the part of the State and the defendant in proper person and by counsel of
record, Mr. Percy Foremon, whereupon there comes on to be heard the defendant's Motion for First Continuonce,
which Motion having been heard and fully considered by the Court is GRANTED, whereupon it is ordered by the
Court that the causes be reset to March 3, 1969, for trial. (Order to be entered later)

Whereupon Court adjourned until tomorrow morning at 9:30 o clock.

Whister Baue
JUDGE
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sheliby G0-ayt1

T, J. A. BLACKWELL, Clerk of the Criminal Courts of Shelby Coun"ty, Tenneaez,

do hereby certify that the foregoing.........~ L.............o....pates of writing contain au.u.umxru....."« u.n 41s
te±rtc tinmce appilcaion gnd cha in2 of atto fney/

complete, true and perfect copy of ; r; " ; x jr fi the cag'e oethe State of

Tennesse e, vs.. Docket No0...2:0 '.......«.«....

Ind'icte nt for..w.!M E« F'IR....ER,ME

as the same now appears on file, 'and of record in my of:ice.

-.. WITNESS mry hand and the seal of said Courn, at office in Me ::phis,

- - this, th -.w.w«..w««wday of........«........ .,...«...........w

* - ,. A. BLACICW ALL, Clerk

SEAL - B.......-.y...-..............D C.

A U

1

STATE OF TENNESSEE
Shelby County }

I, J. A. BLACKWELL, Clerk of the Criminal Courts of Shelby County, Tennessee,

do hereby certify that the foregoing
ONE (1)

pages of writing contain 2 fell,
the first continuance application and changing of attorneys

complete, true and perfect copy of in the case of the State or

Tennessee, vs. Docket No 16645

JAVES EARL RAY

Indictment for MURDER FIRST DEGREE

as the same now appears on file, and of record in my office.

WITNESS my hand and the seal of said Court, at office in Memphis,

this, the 12th
day of MAY 19 69

1. A. BLACKWELL, Clerk

SEAL By 2.I D. C.

HOLIDAY PRICES
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EXHIBIT 2

IN THE CRIMINAL COURT OF SHELBY COUNTY, TERNESSEE

DIVISION III
STATS OF REWNESSEE

VS. NO. 16645

JAMES EARL RAY
DEFENDANT

PETITION FOR WAIVER OF TRIAL AND REQUEST FOR

ACCEPTANCE OF PLEA OF GUILTY

That NY true nul name is JAMES EARL RAY and I assert that
all proceedings against mc should be had in the name which I hereby declare to be my
true name.

MY attorney in the cause is PERCY FOREMAN , who was se-
lected and retained by MC who was appointed by the Court to representII in this cause. and Hugh Stanton, Sr., Public Defender,

I have received a copy of the indictment before being called upon to bleed,
and I have read and discussed it with my attorney, and believe and feel that : under-
stand the accusation mode against TCC in this case and in each case listed herein. I
hereby waive the formal reading of the indictment.

I have told my attorney the facts and surrounding circumstances as known
to NO concerning the matters mentioned in the indictments, and believe and feel that
my attorney is rully informed as to all such matters. My attorney has informed me
at to the nature and cause of each accusation against mc, and as to any and all
possible defenses I might have in this cause.

My attorney has advised mc as to the punishment provided by law for the
offenses charged and embraced in the indictment against mc. My attorney has Author
advised that punishment which the law provides for the crime with which I on charged
in the indictment is as follows:

death by electroctition or confinement in the State Penitentiary for

life or for some period of time over twenty (20) years

and if accepted by the Court and Jury my sentence on 3. alea of guilty will DC:

confinement in the State Penitentiary for ninety-nine years (99)

It has been fully explained to me and I understand that I may, if I so choose,
plead "Not Guilty" to any offense charged against MC, and that if I choose to blesd "lot
Guilty" the Constitution guarantees and this Court will provide me the right to a speedy
and public trial by jury; the right to see and hear all sitnesses against mc; the right
to use the power and process of the Court to compall the production 01 sty evidence,
including the attendance of any witness, in my fevor; and the right to have the assis-
tance of counsel in my defense at all stages of the proceedings.

In the exercise of my own free will and choice and without any threats or
pressure of any kind or promises of gain or fevor from any source whatsoever, and being
fully aware of the action I om taking, I do hereby in open Court request the Court to
accept my piec of guilty to the charges outlined herein. I hereby waive any right I
may or could have to a Motion for a New Trial, and/or an appeal.

GroupDefendant
Each Ryj

Certy formian
Here and standing
Single plane bask
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STATE OF TENNESSE
Shelby County

I, J. A. BLACKWELL, Clerk of the Criminal Courts of Shelby County,.ennessee,

do hereby certify that the foregoin .... pagesof writing contain a fll,

?etition -or Waiver of Trial and Request for Acceptanceof Plea of Guilty
complete, true and perfect copy of c in the case or the State of

Tennessee, vs. Docket No........6. . ...........

JASS EARL RAY

In .. mnt .................................... n...................... .... »........... «n....................

as the same now appears on file, and of record in my office.

- - . WITNESS my hand and the seal of said Court, at office in Memphis,

this, the......... .. .day of......... ......... tY .................... .....

J. A. BLACKWELL, Clerk

SEAL By:.. .. ........ /....«»n..f . ........ n....»....... .......D. C.

' a

M a

STATE OF TENNESSEE

Shelby County }

I, J. A. BLACKWELL, Clerk of the Criminal Courts of Shelby County, Tennessee,

do hereby certify that the foregoing
ONE (1) pages of writing contain a full,

Petition for Waiver of Trial and Request for Acceptance of Plea of Guilty
complete, true and perfect copy of in the case of the State of

Tennessee, vs. Docket No 16645

JAMES EARL RAY

Indictment for MURDER FIRST DEGREE

as the same now appears on file, and of record in my office.

WITNESS my hand and the seal of said Court, at office in Memphis,

this, the 12th day of MAY 19 60

J. A. BLACKWELL, Clerk

SEAL By: D. C.
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i3XHIBIT 3

\' 'TflE CiX~IMMAL CURft' OF~St:LI,y COJ/aC', '$ 'c'
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-"

"*I Sw
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Ata"rEs~:yrl ziresntin,-- t an~t fjeICSGe ,df:'02 quESt&iflS{Y~
r by t'ie Court of def6ndont and his courtsc3.in axe n Court; nd

COURT after~carefu onierto t `at r/IN O endsnt,he.rein hot, bee. £uiy ndvised end understands his righit to a
trial, by jury on. the merits of the ind ct~iernt against himz, and that the
dceendornt herein docs not cecet to have 5 Jury deter;-Inc his giltor

* innocence tundcz"a plea OA Not Guilty; and has wasiv'ed the foi- c xtdi:ng
of the -Indic -Mont, AWD: ~*-

URTMR AP'IN o TO .0 ar C'O`URT that the ddeendant inteIi ;cntiyf
and under tanldIngiy Waives his rig;ht to a triml end of his o~r:. free .. ,,. a""
ChloiCe End v'ithl~t any th.-~s or trossure of any kind or 25:04±CS$s)ot,&r

thtthe rcCO:Cendti O f"to the Stata os to ptlS:'i*:nt; a11d does desire t-o
enter a plea of guilty, and accept the reco:a en ation ox th,e Suite a's to
pi::sh: cnt; ruxvcs his 2"it to a M'Otion f'or a iNex i'2. and/or a pel

IT "" t S Rt~itJ(Np$ OR/D' 1N, r1AtJ't5D. 11 t: AD«I CI D that the Uc`titVi
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EXHIBIT 3

IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE
DIVISION III

STATE OF TENNESSEE

VS
NO. 16645

JAMES EARL RAY

DEFENDANT

ORDER AUTHORIZING WAIVER OF TRIAL AND ACCEPTING
PLEA OF GUILTY

This cause came on for hearing before the Honorable W.

PRESTON BATTLE , Judge of Division III , of the

Criminal Court of Shelby County, Tennessee, on the petition of the

defendant, JAMES EARL RAY , for Weiver of triel oy jury and

request for acceptance of 8 plea of guilty, said petition being attached
hereto and incorporated by reference herein; upon statements made in
open Court by the defendent herein; his attorneysof record;/the Assistant

the District Attorney General,

AttorneysGeneral representing the State of Tennessee; and from questioning
by the Court of defendent and his counsel in open Court; and

IT APPEARING TO THE COURT after careful consideration that the
defendant herein has been fully advised and understands his right to a
trial by jury on the merits of the indictment against him, and that the
defendant herein does not elect to have 3 jury determine his guilt or
innocence under a plea of Not Guilty; and has waived the formal reading
of the indictment, AND:

IT FURTHER APPEARING TO THE COURT that the defendant intelligently
and understandingly waives his right to a triol and of his own free will and
choice and without any threats or pressure of any kind or proxises, other
that the recommendation of the State as to punishment; and does desire to
enter a pica of guilty and accept the recommendation of the State as to
punishment, waives his right to a Motion for 8 New Trial and/or sn appeal.

IT IS THEREFORS, ORDERED, ADJUDGED AND DECREED that the petition
filed herein be and the SOME is hereby granted.

Enter this the 10th day of March , 2952.

INPrestin BraceJUDGE
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I, 3. A. BLAC WELL, Clerk of the Criminal Couts of Shelby Conty, Tenness ee,

do hereby certify that the foregoing..M..... ..(3.),...NW..x.....xN...pages of writig contain a full,
Omr~athoriz~ng'Waiver o~Trim1 and Accoptuirg Pl.ea o G2y

con plete, true and perfect copy of 'b;g,iy in the case of the State of

Tenessee, vs. docket Y.W c .xww.

JAN.=S ER RAY

I dcm n fo . l..... ~..~.f..~....fn........... M...a~ ~. `.........t.a.W.rn..x............N..N.fl..WN ... x..M N.N..N.._n

as the samz now appears on file, and of record in my office.

- WITNESS my hand and the seal of said Court, at office in Memphis,

this, 1he 2th . ........day of..N N~.,.-- NY .. . ..~19.°

3. A. BLACMWELL, Clerk

SEAL By.... ...................... D. C.

rbfC.II,-,- -

STATE OF TENNESSEE
Shelby County }

I, J. A. BLACKWELL, Clerk of the Criminal Courts of Shelby County, Tennessee,

do hereby certify that the foregoing ONE (1) pages of writing contain a full,
Order authorizing Weiver of Trial and Accepting Plea of Guilty

complete, true and perfect copy of in the case of the State of

Tennessee, vs. Docket No 16645

JAMES EARL RAY

Indictment for MURDER FIRST DEGREE

as the same now appears on file, and of record in my office.

WITNESS my hand and the seal of said Court, at office in Memphis,

this, the 12th
day of MAY 19 69

J. A. BLACKWELL, Clerk

SEAL By:2.before D.C.

2025 RELEASE UNDER E.O. 14176



EXHIBIT 4

VOIR DIRE OF DEFENDANT ON WAIVER AND ORDER

JUDGE "James Earl: Ray, stand."

JUDGE "Have your 'lawyers explained all your rights to you and do

you understand them?"

DEFENDANT "Yes"

JUDGE "Do you know that you have a right to a trial by jury on the

charge of Murder in the First Degree against you, the punish

ment for Murder in the First Degree ranging from Death by

Electrocution to any time over twenty years? The burden of

'. proof. is on the State of, Tennessee to prove you guilty be

yond a reasonable doubt and to a moral certainty and the de

cision of the Jury must be unanimous both as to guilt and

punishment?

In the event of a jury verdict against you, you would

have the right to file a Motion for a New Trial addressed to

the trial judge? In the event of an adverse ruling against

you on your Motion for a New Trial, you would. have the right

to-successive appeals to the Tennessee Court of Criminal Ap

peals and the Supreme Court of Tennessee- and to file a pe

tition for review by the Supreme Court of the United States?

Do you understand that you have all these rights?"

DEFENDANT "Yes"

JUDGE "You are entering a plea of Guilty to Murder in the First

Degree as charged in the Indictment and are compromising

and settling your case on agreed punishment of ninety-nine

f years in the State Penitentiary. Is this what you want to

do?"

DEFENDANT "Yes"

JUDGE "Do you understand that you are waiying, which means "giving

up", a formal trial by your Plea of Guilty although the laws

of this State. requiro thec prosecution to present certain evi

dence to a jury in all cases of Pleas of Guilty to Murder in

the Pirst Degree?

EXHIBIT 4

VOIR DIRE OF DEFENDANT ON WAIVER AND ORDER

JUDGE "James Earl Ray, stand."

JUDGE "Have your lawyers explained all your rights to you and do

you understand them?"

DEFENDANT "Yes"

JUDGE "Do you know that you have a right to a trial by jury on the

charge of Murder in the First Degree against you, the punish-

ment for Murder in the First Degree ranging from Death by

Electrocution to any time over twenty years? The burden of

proof is on the State of Tennessee to prove you guilty be-

yond a reasonable doubt and to a moral certainty and the de-

cision of the Jury must be unanimous both as to guilt and

punishment?

In the event of a jury verdict against you, you would

have the right to file a Motion for a New Trial addressed to

the trial judge? In the event of an adverse ruling against

you on your Motion for a New Trial, you would have the right
to successive appeals to the Tennessee Court of Criminal Ap-

peals and the Supreme Court of Tennessee and to file a pe-

tition for review by the Supreme Court of the United States?

Do you understand that you have all these rights?"
DEFENDANT "Yes"

JUDGE "You are entering a plea of Guilty to Murder in the First

Degree as charged in the Indictment and are compromising

and settling your case on agreed punishment of ninety-nine

years in the State Penitentiary. Is this what you want to

do?"

DEFENDANT "Yes"

JUDGE "Do you understand that you are waiying, which means "giving

up", a formal trial by your Plea of Guilty although the laws

of this State require the prosecution to present certain evi-

dence to a jury in all cases of Plcas of Guilty to Murder in

the First Degree?
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Vo-r Dire of Defendant on Waiver and Order

. By your plea of guilty you are also waiving your rights

to (1) Motion for a New Trial; (2) Successive Appeals to

the Tennessee Court of Criminal Appeals and the Supreme

Court of Tennessee; (3) Petition for -Revi&w by the Supreme

Court of the United States.

By your plea of guilty you are also abandoning and

-waiving your objections and exceptions to all the Motions

and Petitions in which the Court has heretofore ruled against

you in whole or in part, among them being:

1. Motion to withdraw plea and quash indictment

2. Motion to inspect evidence

3. Motion to remove lights and cameras from jail

4. Motion for private consultation with attorney

5. Petition to authorize defendant to take depositions

6.' Motion to permit conference with Huie

7. Motion to permit photographs

8. Motion to de.signate court reporters

9. Motion to stipulate testimony

10. Suggestion of propot name"

SDEFENDANT "Yes"

* JUDGE .Has anything besides this sentence of ninety-nine years in

the penitentiary been promised to you to get you to plead.

guilty? Has anything elso been promised you-by anyone?"

DEFENDANT "No" - r

JUDGE . "Has any pressure of any kind, by anyone n' any way been

used on you to get you to plead guilty?"

. JU)G "Are you pleading guilty to Murder in the First Degree it,

this case because you killed Dr. Maytin Luther Kinr under

such circumstances that would make you legally guilty of

Murder in the First Degree under the law as explained. to

. you by your lawyers?"

Page 2
Voir Dire of Defendant on Waiver and Order

By your plea of guilty you are also waiving your rights
to (1) Motion for a New Trial; (2) Successive Appeals to

the Tennessee Court of Criminal Appeals and the Supreme

Court of Tennessee; (3) Petition for Review by the Supreme

Court of the United States.

By your plea of guilty you are also abandoning and

waiving your objections and exceptions to all the Motions

and Petitions in which the Court has heretofore ruled against

you in whole or in part, among them being:

1. Motion to withdraw pica and quash indictment

2. Motion to inspect evidence

3. Motion to remove lights and cameras from jail
4. Motion for private consultation with attorney
5. Petition to authorize defendant to take depositions
6. Motion to permit conference with Huie

7. Motion to permit photographs

8. Motion to designate court reporters
9. Motion to stipulate testimony

10. Suggestion of proper name"

DEFENDANT "Yes"

JUDGE "Has anything besides this sentence of ninety-nine years in
the penitentiary been promised to you to get you to plead

guilty? Has anything else been promised you by anyone?"

DEFENDANT "No"

JUDGE "Has any pressure of any kind, by anyone in any way been

used on you to get you to plead guilty?"
DEFENDANT "No"

JUDGE "Are you pleading guilty to Murder in the First Degree in
this case because you killed Dr. Martin Luther King under

such circumstances that would make you legally guilty of
Murder in the First Degree under the law as explained to

you by your lawyers?"

DEPENDANT "Yes" P.A
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Voir Dire of Defendiant on Waiver and Order

JUDGE "is this Plea of Guilty to Murder. in the First Degree wit
* agreed fPunishment of ninety-nine years in-Athe State 'Peni

tentiary, freely, voluntarily and understandingly made and

entered by-you?"

DB.F5NDANT -"Yes"

JUDGE ".s this Plea o£ Guilty on your part the free act of your
=ree will, made with your full knowledge and understanding

of its meaning and consequences?"

"DBEFIDAN? "Yes"

JUDGE "You may be seated." A

n .. -.-"N.

" ~

Page 3
Voir Dirc of Defendant on Waiver and Order

JUDGE "Is this Plca of Guilty to Murder in the First Degree with

agreed punishment of ninety-nine years in the State Peni-

centiary, freely, voluntarily and understandingly made and

entered by you?"

DEFENDANT "Yes"

JUDGE "Is this Plea of Guilty on your part the free act of your
free will, made with your full knowledge and understanding

of its meaning and consequences?"

DEFENDANT "Yes"

JUDGE "You may be seated."

Jones
2 Varamas
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I, J. A. BLACKWELL, Clerk of the Criminal Courts.of Shelby County, Tennessee,

do hereby certify that the foregoing..... n(.) .a ............ w .... .....Y......................pagesof writing contain a full,

o terroation of defendant by Jadge atticomplete, true and perfect copy of ' in the case of the tate oz

Tennessee, vs. Docket No............

M~....rn.wn...nuNH~~nHx~~rw.w~~rN........ Y~x ~..."". *ff....Y".nu .rn..Y...f....Y. un u"".. . n..un.....n~Hn w.WwWWwww

- Indictment k MURDER IRSTD.G.RE.........n.Y...... ww....

as the same now appears on file, and of record in ny office.

WITNESS my hand and the seal of said Court, at office in Memphis,

this, the.........2 a ...... day ...day.of.......--96.9....

J. A. BLACKWELL, Clerk

SEAL By :.... ......... ..... C.

" .,.... ..A .? .A$H.n.xNM.w.4n~...C

' L:LkYYR~gw~tMint _a

STATE OF TENNESSEE
Shelby County }

I, J. A. BLACKWELL, Clerk of the Criminal Courts of Sheiby County, Tennessee,

do hereby certify that the foregoing THREE (3) pages of writing contain a full,

Interrogation of defendant by Judge Battle
complete, true and perfect copy of in the case of the State of

Tennessee, vs. Docket No 16645

JAYES EARL RAY

Indictment for MURDER FIRST DEGREE

as the same now appears on file, and of record in my office.

WITNESS my hand and the seal of said Court, at office in Memphis,

this, the 12th day of MAY 19.69

J. A. BLACKWELL, Clerk

SEAL By: D. C.
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N TH CRIMINAL COURT OF SiELY COUNTY, TENNESS"
DIVISION II

STATE OF TENNESSEE X

VS. I NO. 16645

JAMES EARL RAY

MEMORAND"UM OF AUTHORITIES ON MOTION TO
STRI:E DEFENDANT' S M;OTION FOR A NEW TRIAL

The defendant, James Earl Ray, having entered into a

compromise Setlemeht of the First Degree Murder Indict.ment

pending against him and agreed and stipulated to the reco".

mended punishment of confinement for ninety-nine years in the

Stato Penitentiary and having submitted on a Plea of Guilty to

verdict, sentence and judgment as agreed, now seeks review and

reversal of said judgment by Motion 7 New Trial and/cr Appea".

The State feels that no such review is. available to

the defendant under the -law.

The Supreme Court of the State of Tennessee in Mc7.

turf v. State 207T102; 338 SN2 561, hold as follows: "Now we

think it is axiomatic that the defendant, having confessed

ju.dgment for-fine and costs, had no right of appeal, nor did

the Court have the power to grant such an appeal, becatse no

one can appeal either in a criminal or a civil case from a ver

dicz on a plea of guilty or a judgment based upon confessio;

o" libiity. Thorofore, th~e a tte-mpted appeal was % co2n :er

nulty...

- Along these same lines it is stated in 4 A- Jur

(IM.-i 1 a.:1 Errors) at paragranh 271: "A judgment in a

cse :hich has been proporly entered on a plea of guilty is,

a judgmnt by confession, and ordinarily ca.:-:ot

.. vie CA" oy ap pel or orov pv'oceeiags." It Ias bocn .:Cl: 4
that when a guilty plea is acceptod and ontered upon th

/.

IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE
DIVISION II

STATE OF TENNESSEE X

VS. I NO. 16645

JAMES EARL RAY

MEMORANDUM OF AUTHORITIES ON MOTION TO
STRIKE DEFENDANT'S MOTION FOR A NEW TRIAL

The defendant, James Earl Ray, having entered into a

compromise settlement of the First Degree Murder Indictment

pending against him and agreed and stipulated to the recom-

mended punishment of confinement for ninety-nine years in the

State Penitentiary and having submitted on a Plea of Guilty to

verdict, sentence and judgment as agreed, now seeks review and

reversal of said judgment by Motion for New Trial and/or Appeal.

The State feels that no such review is available co

the defendant under the law.

The Supreme Court of the State of Tennessee in McIn-

turff V. State 207T102; 338 SW2 561, hold as follows: "Now we

think it is axiomatic that the defendant, having confessed

judgment for fine and costs, had no right of appeal, nor did

the Court have the power to grant such an appeal, because no

one can appeal either in a criminal or a civil case from a ver-
dict on as plca of guilty or a judgment based upon confession
of liability. Therefore, the attempted appeal was a complete

mullity
Along these same lines it is stated in 4 Am Jur 2

(Appeal and Errors) at paragraph 271: "A judgment in a criminal
case which has been properly entered on a plea of guilty is,
in offect, a judgment by confession, and ordinarily connot

reviewed by appeal or error proceedings." It has been held

chot when a guilty plca is accepted and entered upon the
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records, it is a conviction of the highest order. State v.

'Hmilton 337 Mo. 460, 85 SW2d 35.

In Kercheval v. United States reported at 274 U.S.

220, the Supreme Court of the United States stated as follows:

"Cut of just consider:ation for persons accused of crime, courts

are careful that a Plea of Guilty shall not be accepted u-less

made voluntarily after proper advice and with full understand

ing of the consequences. - When one so pleads he may be held

bound."

The State further contends that in an over abundance

of caution the defendant was fully and completely advised ande

did expressly waive any right he might have had to a Motion

for a New Trial and/or Appeal.

In considering the questions -of waiver the Tennessee

Supreme Court in State ex rel Barnes vs. Henderson 423 SW2 497

noted at page 502: "As a general rule, subject to certinsex

ceptions, any constitutional or statutory right may be waived

if such waiver is not against public policy. In fact the orend

of modern authority is in favor of the doctrine 'that a party

in a criminal case may waive irregularities and rights whether

constitutional or statutory,-very much as in a civil case."

Quoting further from 21 Am Jur 2 Criminal Law,
paragraph 219, the Supreme Court noted: "Where a cornstitutional

right accorded the accused is treated as waivable, it may be

waived by express consent, by failure to assert it in apt time,

as by conduct inconsistent with a purpose to insist upon.
In a very comprehensive opinion concerning Waivers,

the Supreme Court of Tennesseo in State ex rel Lea v. .rown

166 ? 669 at page 691 defined :aiver as: "the volunt;ry re

lincuishment of a known right. It is a voluntary Nct and in:

an clection to dispense with something of value, or to

forego some adevantage which he might at his option have demanded

-2-

records, it is a conviction of the highest order. State V.

Hemilton 337 Mo. 460, 85 SW2d 35.

In Kercheval V. United States reported at 274 U.S.

220, the Supreme Court of the United States stated as follows:
"Out of just consideration for persons accused of crime, courts

are careful that a Plca of Guilty shall not be accepted unless

made voluntarily after proper advice and with full understand-

ing of the consequences. When one so pleads he may be held

bound."

The State further contends that in an over abundance

of caution the defendant was fully and completely advised and

did expressly waive any right he might have had to a Motion

for a New Trial and/or Appeal.

In considering the questions of waiver the Tennessee

Supreme Court in State ex rel Barnes vs. Henderson 423 SW2 497

noted at page 502: "As a general rule, subject to certain ex-

ceptions, any constitutional or statutory right may be waived

if such waiver is not against public policy. In fact the trend

of modern authority is in favor of the doctrine that a party
in a criminal case may waive irregularities and rights whether

constitutional or statutory, very much as in a civil case."

Quoting further from 21 Am Jur 2 Criminal Law,

paragraph 219, the Supreme Court noted: "Where a constitutional

right accorded the accused is treated as waivable, it may be

waived by express consent, by failure to assert it in apt sime,
as by conduct inconsistent with a purpose to insist upon it."

In a very comprehensive opinion concerning Weivers,

the Supreme Court of Tennessee in State ex rel Lee V. Brown

166 ? 669 at page 691 defined Weiver as: "the voluntery "c-
Mincuishment of a known right. It is a voluntary act and im-

plics an election to dispense with something of value, or to

forego some advantage which he might at his option have demended
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and insisted upon." Citing from a leading case, 7n ro Cooner

93 N.Y. 512, the court further qtuoted: "It is very well set

tied that a party may waive a statutory and even a consti.u

tional -provision made for his benefit, and that having once

done so he cannot afterward ask for its protection." Speaking

further on that subject the Court held "The appllant is in

this position. He participated as an actor in procuring the

order"which he now seeks to set aside, and took his chance...

To that end there was not only acquiescence on his part but in

telligent and efficient dealing with the matter and consent to

the order. By this consent he must be deemed to have made his

election and should be held to it."

The State feels that the defendant, James Earl Ray,

made his choice to waive Motion for New Trial and/or Appeal,

and the State of Tennessee having accepted his waiver proceeded

at his request to dispose of his murder indictment under an

agreed and stipulated compromise settlement, did call and pre

sent witnesses and did disclose by stipulated facts its entire

evidentiary -case; therefore, such election and estoppel strengthens

the waiver by which defendant, Ray, should be bound.

In. holdirg a defendant to be bound by his waiver of

Motion for a New Trial and conventional Appeal, the Missouri

Supreme Court in State vs. Pence 423 SIV2 503 commented on the

fact that the decision to waive motion for new trial was made

by the defendant while represented by counsel and the record

of the inquiry-by the Court and Counsel showed the defendant

was aware.that his choice not to file a motion for a now trial

would preclude a conventional appeal.

I Bradford v. State 184 Tenn. 694, the Tennessee

Sunro:.c Court in sustaining the trial Courts dismissal of a

motion for a new trial where the defendant failed to appear

held: "o are, accordingly, of te opinion that the defendant

by his own act haswaived the right to ha,Ye his motio :or a
k

-3-

and insisted upon." Citing from a leading case, In rc Cooper

9.5 N.Y. 512, the court further quoted: "Is is very well set-

ticed that a party may waive a statutory and even a constitu-

tional provision made for his benefit, and that having once

done SO he cannot afterward ask for its protection." Speaking

further on that subject the Court held "The appellant is in

this position. lie participated as an actor in procuring the

order which he now seeks to set aside, and took his chance

To that end there was not only acquiescence on his part but in-

telligent and efficient dealing with the matter and consent to

the order. By this consent he must be deemed to have made his

election and should be held to it.
The State feels that the defendant, James Earl Ray,

made his choice to waive Motion for New Trial and/or Appeal,

and the State of Tennessee having accepted his waiver proceeded

at his request to dispose of his murder indictment under an

agreed and stipulated compromise settlement, did call and pre-

sent witnesses and did disclose by stipulated facts its entire

evidentiary case; therefore, such election and estoppel strengthens

the waiver by which defendant, Ray, should be bound.

In holding a defendant to be bound by his waiver of

Motion for a New Trial and conventional Appeal, the Missouri

Supreme Court in State vs. Pence 428 SW2 503 commented on the

fact that the decision to waive motion for new trial was made

by the defendant while represented by counsel and the record

of the inquiry by the Court and Counsel showed the defendant

was aware that his choice not to file a motion for a now trial
would preciude a conventional appeal.

In Bradford V. State 184 Tenn. 694, the Tennessee

Supreme Court in sustaining the trial Courts dismissal of 3.

motion for a now trial where the defendant failed to appear

hold: We are, accordingly, of the opinion that the defendent

by his own act has waived the right to have his motion for a
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new trial considered and determined. His conduct was in JcLal

effect an abandonment of the prosecution of his motion."

It would certainly appear from a review of cases de

cided by the Supreme Court of Tennessee as well as the United

States Supreme Court that the right of waiver in criminal. cases

is ac nowledged. Several such opinions in addition to those

heretofore referred to are: State v. Simmons 199 T 479; Adams

v. United States ex rel McCann 317 U.S. 269; Patton Vs. United

States 281 U.S. 276.

There are certain allegations of fact in defendant's

.Motionwhichare denied by the State which lend themselves to

postconviction relief rather than as grounds for a Motion for

Now Trial. The allegations and conclusions, even if true,

would not be grounds for relief in a postconviction relief.

See Richmond vs. Henderson,,Tennessee Supreme Court, March 26,

1969. Hiowever, as the defendant is attempting to pursue an

alleged Appellate remedy, that is, a Motion for a New Trial

under Tennessee Code Annotated, Section 17-117, he must ex

haust those 'remedies before proceeding under postconviction re

lief as provided in Tennessee Code Annotated 40-3802. -The de

fendant has further failed to-conply.with Tennessee Code Anno

tated 40-3804 of the postconviction procedures.

On the above grounds it is therefore respectfully

submitted that the defendant's Motion entitled "Amended and

Supplemental Motion for Now Trial and incorporates thereto"

be dismissed as a matter of law.

Respectfully submitted,

PhIL X. CANALE, JR.
_F DISTRICT ATTORNEY GENERAL

NOTIC3 OF' SERVICE

Copies of Petition to Strik'e and Memorandum of
Authoritics delivered personally to attorney for dcfCndant,

. Ric";.ard J. Ryan,. on May 13, 1969, at p.m.
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new trial considered and determined. His conduct was in legal

effect an abandonment of the prosecution of his motion."

It would certainly anpear from a review of cases de-

cided by the Supreme Court of Tennessee as well as the United

States Supreme Court that the right of waiver in criminal cases

is acknowledged. Several such opinions in addition to those

heretofore referred to are: State V. Simmons 199 T 479; Adams

V. United States ex rel McCann 317 U.S. 269; Patton vs. United

States 281 U.S. 276.

There are certain allegations of fact in defendant's

Motion which are denied by the State which lend themselves to

postconviction relief rather than as grounds for a Motion for

New Trial. The allegations and conclusions, even if true,

would not be grounds for relief in a postconviction relief.
See Richmond vs. Henderson, Tennessee Supreme Court, March 26,

1969. However, as the defendant is attempting to pursue an

alleged Appellate remedy, that is, a Motion for a New Trial

under Tennessee Code Annotated, Section 17-117, he must ex-

haust those remedies before proceeding under postconviction rc-

licf as provided in Tennessee Code Annotated 40-3802. The de-

fendant has further failed to . comply with Tennessee Code Anno-

tated 40-3804 of the postconviction procedures.

On the above grounds it is therefore respectfully

submitted that the defendant's Motion entitled "Amended and

Supplemental Motion for New Trial and incorporates thereto"

be dismissed as a matter of law.

Respectfully submitted,

PHIL M. CANALE, JR.
DISTRICT ATTORNEY GENERAL

NOTICE OF SERVICE

Copies of Petition CO Strike and Memorandum of
Authoritics delivered personally to attorney for defendant,
Richard J. Ryun, on May 13, 1969, at p.m.
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" ~ Court wict pursuant" to ad jouri'ncut, the Iron. Wi. Preston flattlo, Judtte, presiding~ t'hcceupon the foll.owinf;
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- .`S FATRY

rV aa 66, Aa1// a.* . i~+{w: : ,, ,tDE XN TR, ?IlS Y)G1B r

"rcr,X ry, 'ocinan ~.Hg Stntn r5 .. 'ie otr ' abv crs thr ':sa jr.o goo an

'a - ad a ""rue vedc edracrigt h w andeiec hruo h eedn ntcn

" an ftsifoy nteaoecue afe comleio of tetion ofa riewtnse, and a.* lengthy

:sipulte Cns then bytssstatntone General onthamcsto' h Btaley,n the Jury-upnthi poaeh deron sa: byS lee JUR `

art E har lbo for TaRDp riod ofr 131ornT Rll YAd, arnl tty he payste costo t thves hproeuton foru dchler-"

:ue a~ nd apo C-ur adoune uni~";r~therin ad 9:3 o'cl reupon 11eedn. cn

! }'+%'fi.e ' 't th11e bai " rWi} nl irroC the Cor yd +? 0l the 3d os initm n Y.ea GUJT to 1ae awl Xto hi'iYa. a k a iki4kwo,;..i Cupo the Ctr and,! the Atore Genra roth th ie hruo teCut roeeswth.,....... .. , ..stmon in the abv.ws,ad.±.rcrpcin ~ etm n ~tC inse ,..-. .n_.a...gth
,,a., "' I Iulc " 1 ~1 . 1n,een ..y .As itn 1.A ,\ !1 ..41. i./ 1rn'Y~a.i ,. their, o\ s y i ,u r

'v., { . 1."{ "t f ./h." Y" i. ' N Y 4 . .. n .. -- att ., "r"\"1,s13eas,ey the Ir^IY upo 11111 l.do~"14 a, a-".i _Y 1f """"'.~

MONDAY, MARCH 10, 1969

Court not pursuant to adjournment, the Iion. W. Preston Bottle, Judge, presiding; whereupon the following
preceedings were had w.wit:

STATE OF TENNESSEE
VS B-16645 MURDER IN THE FIRST DEGREE
JANES EARL RAY,
alias, KRIC STARVO GALT

clies, JOHN WILLARD
alias, HARVEY LOWMEYER

alias, HARVEY LOWMYER

Comes the Attorney General on the part of the State and the defendant in proper person and by counsel of
record, Mr. Percy Foremen and Mr. Hugh Stanton, Sr. When to try the above cause there comes a jury of good and
lawful men to-wit: AMOS G. BLACK, JR., JOHN W. BLACKHELL, JAMES N. ABRAHAM, ROBERT S. ST. PIERRE, MILLER
WILLIAMSON, J. PAUL HOWARD, RICHARD LEE COUNSELLOUR, JOE STOVALL, JR., JAMES R. PATE, JOHNNY SHAW, GUS CARIOTA,
AND JAMES W. BALLARD, who were sworn well and truly to try the issue of traverse herein joined, a true deliver-
ance make and a true verdict render according to the law and evidence. Thereupon the defendant on being
exesigned at the bar of the Court and charged on the bill of indictment plead GUILTY to same, and for his trial
but himself upon the Country and the Attorney General doth the like. Thereupon the Court proceeds with the
hearing of testimony in the above cause, and after completion of testimony of five witnesses, and a lengthy
stipulated statement by Assistant Attorney General James Beasley, the Jury upon their oath do say: WE THE JURY
FUD THE DEFENDANT JAMES EARL RAY GUILTY OF MURDER IN THE FIRST DEGREE AS CHARGED IN THE INDICIMENT AND FIX HIS
PUNISHMENT AT CONFINENT FOR NINETY-NINE (99) YEARS IN THE STATE PENITENTIARY AT NASHVILLE.

Thereupon the Court proceeds to pass sentence which is that he be taken by the Sheriff and remanded to
Jail, and at the earliest convenience delivered to the WARDEN OF THE STATE PENITENTIARY, therein to be confined
st hard labor for a period of NINETY NINE YEARS, and that he pay the cost of this prosecution for which let
mittimus and execution issue. O/C 234 days Jail Credit.

Whereupon Court adjourned until tomorrow morning at 9:30 'clock.

lipreston
JUDGE
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STATE OF TENNESSEE
S.z 11e)y County

I, J. A. ACKWELL, Clerk of the Criminal Courts of Shelby County, Tennessee,

do hereby certify that the f ........................ .: ....................... pagesof writing contain a full,
Guilty Plea

complete, true and perfect copy of =d Cdm t edi agz had in the case of the State of

Tenessee, vs. Docket N

JAMES ZAR RA.Y

In ctmen for ................................................. ....... ........ ............. .................... «........_ .......................... ...........

as the same now appears on file, and of record in my office.

- WITNESS my hand and the seal of said Court, at office in Memphis,

this, the......12. .. ....dayof ............... .? ' ................. .9. .9

... J. A. BLACKWELL, Clerk

SEAL By:..... ......................D. C.

STATE OF TENNESSEE
Shelby County }

I, J. A. BLACKWELL, Clerk of the Criminal Courts of Shelby County, Tennessee,

do hereby certify that the foregoing
ONE (1) pages of writing contain a full,

Cuilty Plea
complete, true and perfect copy of had in the case of the State of

Tennessee, vs. Docket No 16645

JANES EARL RAY

Indictment for MURDER FIRST DEGREE

as the same now appears on file, and of record in my office.

WITNESS my hand and the seal of said Court, at office in Memphis,

this, the 12th day of MAY 19 69

J. A. BLACKWELL, Clerk

SEAL By:E. D. C.
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