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NOTE:

Attached ls one copy of State of Tennessee's response
to motion of attorneys for Jemes Earl Ray for & new trial,
Pursuant to instructions of Mr., D, Robert Owen, no dissemination
of reports or documents will be made to Mr, Phil M. Canale, Jr.,
State Attorney, Shelby County, Memphis, Tennessee, unless
specifically advised by the Department,
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IN THE CRIMINAL COURTS 0? SHELBY COUNTY, TENNESSEE ol

STATE OF TENNESSEE .-
VS. ' I . NO.: 16645
JAMES EARL RAY | X

Defendant. X

MOTYON TO STRIKE

~

Comes now Phil M. Canale, Jr., District Attorney
General for the Fifteenth Judicial Circuit of Tennessee, and
. - moves the Court to strike and hold for naught the Motion of

the defendant, James Earl Ray, entitled "Amended and Supple-

. " nental Motion for a New Trial™ and any incorporates therein
. %&rporting to be a Motion for a New Trial in this cause and in
support thercof would show: _ .
| I

For answer to the Motion of the defendant herein,

T 2~>Statc of Tennessec hereby denies each and every'allegation of

fact as well as the conclusion of facts and law alleged in the

said Motion. .

- ' ' ) ) 1 - - .

State of Tennessee would further show that the do-

fendant, James Eari Ray, pleaded guilty on March-10, 1969, in

Division IXI of the-Criminal Courts of Shelby County, Tennes-
see. )

That at the entry of the ouilty plea and for some
y © A

”~

-

P

tine pricr thereto, the defendant, James Earl Ray was Tepve-
sented by his personally sclected and retained counsel, Percy
Foreman, a copf;of the mintte entry of November 12, 1968, re-
fiecting the employment of Percy Foreman dy the defendant,

James Earil Ray, is attached hereto as Exhibit 1.

N
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That the defendant, James Earl Ray, in person and _

PNt

through his a attorney, filed a Pct;tzon for waiver of trial and

request for acceptance of plea of guilty, a copy of which is
attached hereto as Exhibit 2.

An Order authorizing Qaiver of trial accepting plea
of guilty-was entercd by Judge -‘W. Preston Battle, the presid-
ing judge on March 10, 1969, a copy of which is at%ached herecto
as Exhiﬁitzs. . ; - :

The defendant, James Earl Ray, was extensively and

- conprehensively examined.by the Honorable W. Preston Battle,

presiding judge, before the entry of the guilty plea, a certi-

£ied copy of the "transcript of the interrogation by Judge

Battle is attached hereto as Exhibit 4.
" That 2 jur} was cmﬁaneled, sworn, evidence of wit-
nesses presented, stipulations, and a plea of guilty was
entered in the presence of the jury and the jury verdict ap-
proved the guilty plea as to the State's recommendation of -
ninety-nine (99) years confinemenf in the State Penitentiary

at Nashville, Tennessee, to the offense of Murder First Degree,

and the defendant, James Earl Ray, was sentenced by the Pre-

siding Judge W. Preston Battle, a certified copy of the minutes

of Division III of the Criminal Courts of Shelby County, Tens

nessee, so reflecting, is attached hercto as Exhibit 5.
The State of Tennessece moves the Court to strike the
defendant's Motion -and any incorporates thercto on the grounds

that there is ne Motion for a New Trial from a guilty plca.

70 fo (9 4, 28

- . 'xu.. b L}\\/\M., J*{f
STRICT ATTORNEY GENERAL
I‘Y“TI‘EA\T;. JUDICIAL CIRCUIT ’
STATE OF TENNESSEE '
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EXHIBIT 1

Sy

s

. L _— ' © QUESDAY, NOVAMBAR 12, 1968 . S

.
* [ ‘ R ‘e . ‘ [
i . Al . A - ¢ < A

Thereupon the Hon, W. Preston Bsttle; Judge, asswmes the Ponch, whercupon the following proceedings were

hed’ bo~wib: o - I . -

. . . . L e e .'.‘ <, '-:jt" o . ' I---.-. -' . T, ‘.. . : .
“ Sn\Af:’S -‘0“ ‘:“:::\,\ s“h i . l A . " ) .‘ P : v L ’. . ‘ ‘ :‘ - - 7 P B . * . 7 “ . «
VS B-166%5) .:.6 . s e o IUQDER "B'RSJ. DZ: GRFP &, CARRYI\IG A DANGERCUS WEAPON
$JAMES SARL RAY, aka . I - e Lol .

» , .
‘ . . LN * .
2 .

Comes t AL torvxey Gencml on the vart ofthe Stote ond the defendant in proper person end by counsels of
“irecoxd, ¥e.) Arthur Henes, Sxr., & Mr. Artaur }enes, Jr., whereupon there comes on to be hesrd the Attorneys' . :
iMotion to be allowed to withdraw from the sbove causes, which Motion having been fully heerd and underbstood

by the Court is GRANIED, whercupon it Is ordered vy bthe Court %that tlhe nemes of Arthur Hanes, Sr., and Artaur
Hanes, Jr., be removed fnyﬂ the uaCAets in the 2bove causes, avd the nane of Me. Percy Foremen, be substituted

AT w&-—

in their stead. - , L DL R o L : -
STATE OF 7% Nwasszs T A T

1S 2-36645, 26819 . .. . o T 1o MURDER FIRST DEGREE & CARRYING A DAXGEROUS WEAPOX

JAYES :.A'RL RAY, aka P S T A PR st e e T et ' ¥

v . . . .
LT . B . . LS : AR * .
s A ¥ N . “ . .
N B . - '

Cones the Attorney Cencral. on the pard- of the State and.the defendant in proper pcrﬂo'n and by counsel of = -

rccord, Me, Pexcy rForemon, whereupon there comes on to be heard the def‘endant 's Yobion for First Contiuuwence, -
ich Motion having been hesrd avd fully considered by the Court is G‘RAN’IFD, x»nereuoon it is ordered vy the
‘Courf thet the causes be reset to Iarcn 3, 1969, for tria}.. (Order to be entercd later), .
. ! .'-' ; .l : ’ s * ‘e . - . v , 'u ' ! o
t oo ' * Cee  ® - I * " .
!‘ncreunon Court od.;ourned wntil tomorrow morniy ‘at 9:30 o'clock, -~ ~ . .
: * - 3 . . , l" -“. . ..- N B [ . ‘ ® - 4 o . ’ . .- ’ - ] ¢ '
e .‘ K N !"" . é'.. . Ll 4 ' y i ‘
e et o e e {/W @
- ¢ ! s -aw-. nu. }"Z.fjk- ((’6@ .
r !
Yoy 1 R EHER i ST ’ XN IIGINE
R T /j L.ijff A 7»’*/"71~//’17* ’.L’w EQZF £ "f‘7'7/7[ 7275 frkil‘]fx"\*/\ NI ik
' . ot ' . ‘
PR . . . . \ e ' s .
[ b 5 . N . L v . ‘3
4,3 m‘Vr(tj,xvmi!.x‘::-'i"a:t‘:uf:q-ﬁg:.’ﬂ':rw::?iuh:-.:i-du.--u-:-;g:"n‘-:-rp‘;".::-:t;'q-!o;Pzﬂ'f_i'\;:';x'll‘-:-"~ g:g L T e '5::7.:- ji N ; sy e b ““}“.’“‘.« .~ aa A e '.-”:‘::—I‘ L e e :(_1“_‘: - v et
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I, J. A. BLACKWELL, Clerk of the Criminal Courts of Shelby Cotnty, Tennessee,

N o . on? .
o (2) pages of writing contain 2 il

do hereby certify that the foregoing
the first contimance application and chan ing of attorneys
complete, true and perfect copy of lneheomrorercinesyhmdcin the case of the S

vate of
. ' 441
Docket No..208:55

. Teanessze, vs. . .

JAVES ZARI, RAY

\ ’ " :

MURDER FIRST DEGREE

.~ Indictment for

as the same now appears on file, and of record in my office. .

- .

. WITNESS my hand and the seal of said Court, at office in Memiphis,

MAY .19 3

- this, themmsoh day of.

. By:. / M/&M / D. C. "

/l. A, BLACKWELL, Clerk ‘ .
L

SEAL o '- /"’ v : "
- ~
1 ]
[ 3 P} i
- N . ] i
N ~
&
L, PR ) .
WLy HOWUAY  PRLSS = MCMPaIS |7 o -, D L Tk 2 P e P R SN P SV I
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. : o - . PRI - \. - . . ". R e R BT S
R MO8 R I T Ty e A
ST . e EXRIBITT2 : ‘ : o :
I . IN THE CR NIYAL COURY O SHELEY COUHTY, TENNESSES S

-0 . DIVISION III ’ ' -

- S L , . . .- .. - .
"L SOATE OF QNYNISSEE D P N T e
- e P' . ) ! A s - \‘u“*. & .... 4 - " e '. , ,; LI
=l VS, . - T e . NO., 16645 . "-*4: st
. - - . . . i - .n - .“ :., - . - -" ., .-‘. .‘ '. ,,:"
L JAMES EARL RAY " T . o - ek

SESNDANT : o ) T d Core LT,
o - PETXTION FOR WALVER OF TRIAL AND REQUEST FOR . e
. . ) . ACCEPRANCE OF PLDA OF GUILRY - . .
b That ny trte full nene is JAMES F,ARI,;RAY : . and ¥ assert that -
* . 2d) prodeedings against me should de hod in the neme wnleh X hereby declsre (o be xy -
“- {rue nsme.. o : . . ‘ o
IR . 7 My attorney in the cau.,e is  PERCY FOREMAN s WHO WaE& Se~
- dected end retefned by ne,/who was gppointed by the Court MUNayXXIIKK; to regresent
S ome in this csuse. and Hugn Stanton, Sr., Publ;c,Defcnder, _
x. *oe X hove received a copy of the indictment before beiig czlled wson td presd,

D 7rend T have reod ond discussed L6 with my attorney, ond belicve and feedl thst ¥ under-

.. shend the scousation mede szolinst e in this cese ond in each case liotc& nerein, X -
<. heredy waive the formsl reading of the iﬁaictmenv. - . RS R
CTe e ¥ hove told my attorney the facts and surroundinv eircumstances s Xnown

o ne concerning the natters mentioned in the Indictnents, end beldieve snd feel that
»y ettorney ‘s DNAly informed &s to axl such mabtiers, My attorwey has informed ne -
- et to the nsture ond cause of cach accusstion sgeinst ne; ond as to uny and all

; possidle de‘cﬁses I migh* hive in thi, caunse, . o
. My et torw»y has av;sca uc &8s to thc nuﬁiahucnt provided oy law for ihne
flenses chorged and cemdraced in the Lidicinent ogsinst me. My atiorney has Durther

3QYIoCd that panishment wiieh the law provides for the erime with which I om chorged

- in the *“q*ctmcnt s as follows: - e e ’ :
" desth by _eclectirocuition or con%inement‘gn the State Penitentiary for B
. . . : e - - .
1ife . or for somg nernod of time over twenty (20) years . ‘
- and i oceepted bJ tne Couro ;ﬂa Jury ny uenucnce on ; nlea of guilty wzll des k
_c0n¢inement.in.thc State Panltentxary for n;neoy nine years (99). -
e It bas :bcen'f&ilf explained to ue &né I understand that I nay, i X so ek oos»J -
plesd "Not Guilly"” to zny offense charged sgainst me, and that iL X choose to »esd "Not e

0“11“1" the Constitution guerantees and this Court will provide me the right o & sveedy
and pudlic ria} by Jury; the right to see snd hesr oll witnesses ggainst mes the right
$o use the povier ond process of the Court fo compall the production of suy ‘evidonce,

incivdinz thc stiendence of any witness, in my foevor; snd the right to heve the sssis-

tince of conn°cl in ny defense ab o)) steges of the proceedings. "
L( -
¥n the exercise of ny own frcc wiil snd cliodce end without oy thieats o
Iressure of an/ xind or premises of gain or fevor from any source whabtsoaver, snd being
Tudky swere of {ne zctlon X om taking, I do hereby in open Cotrt request the Cours o
secept ny plee of gullty Yo the charges outlined herein. - ¥ herebdy vaive euy iznd I

zsy or coeuld hneve Yo 2 Motion for & New Trial, and/or,a. c;\e 2L
N )

- .

S R TP Sy AP LA TN By P
- ‘. ' =t : - :l “-"- ! l‘: :-u'.{'? ‘«).‘ e "."- :'..1 et ! \“’p"{; Cﬁ?c\.’:‘a/ C§~ Q""’"‘ 2;\‘;")\ -*”’I
| - {f?/ © " Deficndsut 7 A
» L . . _- :.. ‘._ . .:' ; .. ..‘ : . R ] .
- - oo "_'-', . e n, 2T .
g O = o e ST
" - N « v " - .

\Jééj%«) /gﬁwawajZ;QSé\; 'Lﬂ BAES ﬂ?“i"{{;f

/w//é#{. ,.,(// ///////’/ o | .

2025 RELEASE UNDER E.O. 14176

e
'
;
[
-
)



I, J. A. BLACKWELL, Clerk of the Criminal Courts of Shelby County, Tennessee,

do hereby cervify that the foregoing oxE () pages of writing contain 2 full,
Pevition Tor ':fa::.ver of Trial ané Reguest for Acceptance 0f Plez of Guilty

complete, true and perfecs copy of zicthecnrosesdinmsobagd in the case of tne State ot

' - 148ns -
Tennessze, vs. : Docket No 16¢ks

T JAVES BARL RAY

YURDER FXRST DEGRED .

Indictment for,
as the same now appears on file, and of record in my oftice.

. WITNESS my hand and the seal of said Court, at office in Memphis,

this, the Yot day of. VAY. 19...»4,,.-

T . J. A. BLACKWELL, Clerk
72

SEAL _ . By, 7L ‘/L/cv/w- D. C.

7

&

- - . . o o

m’w}.ﬁs-—-,. e

*

POWGAY PRILS = REM IS I - - . . -
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' EXHIBIT 3 ' : .
- - -
IN THE CRIMINAL COURT 0 SHBLuY CGU"”Y, TERNZSSER - -
; . «DIVISION XTX . ’ o .. -
-, a S n—— - h =
- ' ° ‘_ - « e ; ’ - >
: R S T SRS L o S e
Y " v - ':‘x ~.. E - - T . LT . - .
D STATS OF T3NRZSSHE RSP S . T .
- e -

- Vs ) . ; ) 1: *._ - - ' : ) :‘.':- ,: }\O 16645 . | - . ' ...: E

. JAMES EARL_RAY T
- Ds*xaxm S

o T oansx AUSHORXZING WAIVER OF TRIAL AND ;ccvm'z'

" - PLEA OF GUILTY ) S
. " I This coWse.ceme on for hearing be fo*e the Honoroblc 1 - .oe
. R . - . . . W . -

- -

.. PRESTON BATTLE , Judgs of Division TIT ot the M

£] Voa

Tt s Crinine) Court of Sheloy Coting y, Terncssed, on the vetition of the -, T

* .0 .y defondnnt, _JAMES EARL RAY » Tor Welver of trisd by Jury snd c

» . o= rreguest for acceptunce of 8 p ea of guiltj, said pctitiOﬁ veing attﬁc. & .
. . : .
. .nereto and ine rpo“avcd b/ reference ncrcin, wpon stetements nede in -

vv dadsa

) the sttrzct Attorney-General
. open Court by the defendent hcrein, his atto'n eysof record; /the Assistant

~ v

Attorneys Géhcr*l representing the State of ¢ cvn»ssc 3 and froa guestioning

; . by the COurt of dcfendent snd his counsc) in o,c Court; and ’ .- )

)

ER T APEEARING 70 DS COU“? after careful consideretion thab the e tast

a i : e .

Ll
»
&

B efendsnt herein has been fully advised ond understonds his right to a

triod By Jhry on the nerits of the indictment egsinst nin, and tnot the oo

[o 7

defendant herein dgcs not clbct to have s Jury de teruiﬁc his guidtor . :
inwoccncu wder & p}e6 of Not Guilty, engd Has vaivcd the Tormad resdin

[

of the indictuont, AD:. R PR

. - - o . . - -
«
.

. Ve sy g . e A AV o .
. . . . I7 FURTHER APFRARLNG 20 THE COURY thst the dcfc daﬁ» intelll gently
- Teos - \_ -
and wunderstendingly waives his »ight Yo o trisd ang of’his'own
) . choice end without eny threats or yressure of ony kind or prowises, otner

.. Jthot tae recommeendotion of the State ss to buwisnnvnt; and does Qesire to

L enter 2 plea of guilty and sceept the rccom;cﬁ“atidn of the State gs to

unisament, waives nis right to a2 Motion ‘or 8 New Trisl and/b“ sn sppaal

aa

L 2

. IT IS THRRRFC CRZ, ORDERED, ADJUDGED AXND DECREED that the patition

. .iled hbrc* be ond the sime is hc"cby-grontcd. ' . ] _ |

I u"\’

. == 88 of _ vy » 2950,

. T - - - - ' k‘///(/7/1[47(““ JJ(@TL‘E’ ;

JUDGET

. .
. aatersthis
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STATE OF TENNESSER : )
" Shelby Count
A.V-Qy Os..k.vy

L, J. A. BLACKWELL, Clerk of the Criminal Courts of Shelby County, Teanessez,

do hereby certify that the foregoingmmmemmmmn . 1) pages of writing contain 2 full,

Order authorizing Waiver of Qrial and Acceplting Plea of §uilsy
¥ =2

complete, true and perfect copy of dtirexmyovendireschal in the case of the State of

.

Tennessez, vs, -‘ o AR - o ‘ Dctck‘et» No... 26653 :
s SARL RAY '
Indictment for. MURDER FIRST DEGREE | ’ - o
as the same 'novf_; appears or; file, and of record in my oftice. ‘ _
T e WITNESS my hand 2nd the seal of s2id Court, at office in Memphi,
s - - o this, thewenn 2B g o ‘ MAY 1969 - -

J. A BLACKWELL, Clerk

-

e
»
]

NGOALAY  PllSh = PEMPING, K -

L
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JUDGE
JUDGE

" you understand them?"

DEFENDANT
JUDGE

EXHIBIT 4

VOIR DIRE OF DEFENDANT ON WAIVER AND ORDER

"Janes ﬁarl;Ray; stand."

‘"Have your 'lawyers explained all ybuf rights to you and do

y - L=

n\_l s" ' ) ‘ i ," ’ N
Al

"Do you know that you ‘have a right to:a trial by jury on the

- charge of Murder in the Flrst Degree against you, the punish-

_Electrocution to any time over twenty years? The burden of

<3punlshment?

) proof is on the State of Tenhessee to prove you guilty be- " -

ment for Murder in the Flrst Deg*ee ranging from Deauh by

yond a reasonable doubt and to a moral certainty and the de-

c151on of the Jury must be unanimous both as to guilt and

In the event of a jury verdlct agalns; you, you would

‘have the right to file a Motion for a New Trial addressed to

the trial judge? In the event of an adverse ruling against

. you on your Motion for a New Trial, you would. have the rigﬁt

_ DEFENDANT

 JUDGE

DEFZNDANT
JUDGE

do?"

to -successive appeals to'the Tennessee Court of Criminal Ap-

peals and the Supreme Court of Tennessee and to flle a pe-

tition for review by the Supreme Court of the Unlted States”

Ve
“~

Do you understand that you have. all these r;ghts?”
"Yes' o |

"You are entering a plea of Guilty to Murder in the First

" Degree aslchdrged in the Indictment and are compronising l

end settling your case on agreed punishment of ninety-aine .

years in the State Penitentiary. Is this what you want to
”YOS”

"Do you understand that you arc wailying, which mcans "giving

up'; a formal trial by yotr~Plca'of Guilty although the laws

‘of this State. rcauire the prosccution to present certalin evi-

- dence to a jury in all cases of Pleas of Guilty to Murder in

the Tirst Deprec? » o o . ;fﬁ

T M By e m A E S L nenS g b st s L LENC L Teete wile = s mmln . Sz et -u_: + :dnﬂ'l?“‘;f o te T +
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DEFE

JUDGE

of Defendant on Waiver and Order . T ) .
ﬁ“ -

By your plea of guzluy you are also ua;vzng your :-gh»s
to (1) Mo; on for a New Trial; (2) Succcss*ve Appcals go
the Tennessec Court of Crxnxnal Appeals and uhe Suprcm .
Court of Tenneséee; (3) PetztzdniforiRevzew by the Supreme :
Court of the United States. B .

By youir plea of guilty you are also abandoning and

_waiving your objections and exceptions to 2ll the Motions

NDANT

J:“Eh ANT

JUDGE
A
DEFEUDANT
-~
-2
Yotk

22 et s

" v . 1. Motion to withdraw piea and quash indictment

and Petitions in which the Court has heretofore ruled against

‘you in whole or in paru, among them being: S

2. . Motion to 1nspcct evxdence
3. Motion to removc Jights and cameras from jail
. ‘Motion for private consultation with attorney

. Petition to authorize defendant to take depositions

4
S
- 6. Motion to pexmit conference with Huie
7. Motion to permit photographs
8
9

. Motion to designate court reporters

A
»

. Motion to stipulate testimony -

10. Suggestion of proper nane"

*

lIYe-S" . ‘ ) -

»

- s " .,

""Has anything besides this sentence of ninety-nine years in | ..~

the penitentiary been promised to you to get you to plead.

guilty? Has anything clse been promised you By anyone?"

UNgtt T . o - .

»

“"ras any pressure of any kind, by anyone i zny way been

usca on you to_gcu you to plead guxluy?" .

"No!

B
.

340

“"Are you pleading guilty to Murdexr in the First Dearec
- Lo LA TN ‘ -

Al

this case because you killed Dr. Martin Luthey Xing under

such circumstances that would make you ‘cwally x*lgv of

»

Murder in the First Degree under the law as explained $o

you by your lawycré?"_ .

- . s

"agh 7 S o
v “ x'/ \\.b"v“
B . ) ~ H - \ "."g P

- + ()
oo . 4. v

w - 2 e o e e B YL Lam T
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Page 3
Voir Dire

-2,

‘DEFENDANT

JUDGE

, ‘ T ) ._/ . . :
of befendant on Waiver and Order -
) N ., 3’..¢
“Is this Plica of Guilty to Murdex in the First Degyee with -
agreed punishment of ninety-nine years in-the State Peni-

?

3

e

tiaxy, freely, voluntarily and uﬁderstandingly made and

entered by you?® i e
) Nyagt . - =

“Ys this Plea of Guilty on your part the free act of your
Zree will, made with your full kinocwledge and understanding
of its meaning and consequences?"

“yesh T

"You may be secated."

- - L3
-.‘ i ! :
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. ,
4 . .
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I J. A BLAC&W::"L Clerk of the C'zmmal Courts of Shetby Cou-xty, xenn 5522,

2025 RELEASE UNDER E.O. 14176

cdo hereby certify that the foregoing THREE (3) pages of writing contain 2 full,
' Interrogation of defendant by Judge 3autla .
complete, true and perfect copy of a}mm“«_@‘gggémcvh?gf in the case of the State of
) ' . | iz
Teanessse, vs. . Docket No 1685
JAVES TARL RAY -
« - T i .
. ) M TR YT RARTR « ¢
In'dlctment for YLV D.qR - %T DM\J'RAW
as the same now appears on file, and of record in iy office. )
: o7 WITNESS my hand and the &al of said Court, at office_in Memphis,
this, the Yotn day of. ' MAY, 19.58.
. T . J. A. BLACXWELL, Clerk
SEAL / / 4 / D. C.
. 2 * .
I S
- . 3
s - ! -
naniOAY m.,ss -u;u?ms - N . . ‘ . T -
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The defendant, James Earl Ray, having eatere
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receords, it is & conviction of the highest order. State v.

slamilton 337 Mo. 460, 85 SwWza 35.

In Kercheval v. United States reported at 274 U.S.

220, the Supreme Court of the United States stated as folliows:

"Outr of just consideration for persons accused of crime, courts

@
m

are carcful that a Plea of Guilty shall not be accepted uniess

nade voluntarily after proper advice and with Full understand-

ing of the conscquences. - When one so pleads he may be held

The State further contends that in an over aoundance

-

v In considering the guestions -of waiver the Aenn&Sva

nreme Court in State ex rel Barnes vs. Henderson 423 swz 497

noted at page 502: VAs a general rule, subject to certéin,ox-

ceptions, any constitutional or statutory right may be waived
if such waiver is not against public policy. In fact the trond
f mocern authority is in favor of the doctrine that a pars

criminal case may waive irregularities and rights whether

pde
=
]

constitutional or statutory,-very much as in a civil case.”
_Quoting further from 21 Am Jur 2 Criminal Law,

paragraph 219, the Supreme Court noted: "Where a constitutiona

»
)

ight accorded the accused is treated as waivadble, it may be

waived by express consent, by failure to ass¢rt it in apt time,

a&s by concuct inconsistent with a purpose to insist upon it.

In 2 very comprehensive opinion concerning Waiverss,
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tled that a party may waive a statutory and cven & constitu-

“+he order.

and insisted upon."

’ 28 AN =5
93 N.Y. 5312, the court further aquoted: "It is very well sct-

“tional provision madé for his bencfit, and that having once

done s¢ he cannot aftexward ask for its protection.”

furcher on that subject the Court held "The appellant is in

this position. lic participated as an actor in procuring the
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To that end there was not only acguicscence on his part but i

telligent and efficient dealing with the matter and coasent ©

By this consent he nmust be deened to

eleceion and should be nheld to dit."

The State fecls that the defendant, James Earl Ray,

-

nade his choice to waive Motion for New Trial and/oxr Appeal,
ané the State of Tennessce naving accepted nis waiver procee

quest to dispose of his murder indictment under an
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sent witnesses and did disclose by stipulated facts it

evidentiary case; therefore, such clection andsestoppel stren

the waiver by which defendant, Ray, should be bound.
H

In. holding a defendant to be bound by his waiver of

Citing from 2 lecading case, in rc Cooner

ch he now sccks to sct aside, and took his chance...

d stipulated compromise settlement, did call and pre

Motion for a New Trial -and conventional Appeal, the Missouri

vs. Peance 428 SW2 503 commented on the
to waive motion for new trial was made
represented by counsel and the record

ourt and Counsecl showed the defencant

sce not to file a2 motion for a ncw tria
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new trial coasidered and deterxmined. His conduct was ia legal

" e¢ffect an abandonment of the prosccution of his motion.”

It would certainly appear from a review of cases de-

-

cided by the Supreme Court of Temnessce as well as the United

w
'3}
3
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v
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upreme Court that the right of walver in criminal cpses
is acknowledged. Scveral such opinions in addition to thosc
3

aeretofore referred to are: State V. Simmons 199 T 479; Adans

States ex rel McCann 317 U.S. 269; Patton vs. United

a
States 281 U.S. 276.

. There are cextain allegations of fact in defendant's
Motion which are uQﬂlCd by the State which lend themsclvcs to

ostconviction relief rather than as grounds for a Motion for

"New Trial. The allegations and conclusions, even if true,

would not be grounds for relief in a postconvxc»zo relief,
See Richrmond vs. Henderson, Tennessee Supreme Court, B reh 26,
31965, However, as the defendant is attempting to pursue an
alleged Appellate remedy, that is, a Motion for a New Trial
under Tennessce Co&e Annotated, Scction 17-117, he must ex-
haust those ‘remedies before proceeding under postconviction re-
iicf as provided in Tennessee Code Annotated 40-3802. -The de
ferdant has further failed to-comply with Tennesséé Code Anno-
tated 40-3804 of the postconviction procedures.

"On the above grounds it is therefore respectfully
submitted that the defendant's Motion entitled "Amended and

Supplemental Motion for New Trial and incorporates thercto!

- Respectfuily submitied,

? Z h. u
DISTRICY ATT@

Copics of Pectition To Strike and Memorandum of
Authoritics delivered persconaliy to attorney for defendant,
Xicnord J. Ryoen,. on May i3, 1909, at P..
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IR om't met pursuant Lo adjourament, the Hon. 1. Preston )lstblo s Iud{fe » presiding; vihedeupon the following D ’ o
N proce edings were had tn-wit . ‘ ‘ ' : '

. Lo
.- .. Lt " ity Y Ly . s T - L [T - ¥ - '

STATS OF RENKESSEE  © . ° - ST T ree e 0 e ) ol Tt e e e b L
. VS +B.166hs Loeeot e TP o MURDER XN THE FIRST DEGREE / R " L
. JAMES EARY RAY, T T TR ’ " S

" lalias, ERYC STARVO GALT .o e Cmo Lt ' ' )
» JOXN WXLLARD  .°. 7 ;" o~ . i : N :
, ‘.‘\‘% Y UOJ:‘CYSR N a .: et ” !-_.'— ':::. _.’.Z:'_ ." .:-‘ .’,'_ ;A.’ .:.‘ .. » B . N ‘e .. . oL ,t.::';:’ .‘, :.'.‘ ’, ) .,".‘.{'- . , . . * ~
, L‘A\:z rﬂv -)Oznaba . .- . . . '.: ;_l '- T 2 . _:f‘. . .. ....AII . ) . - , . ) . s L] : :‘ . N ‘:_ :- _.: ' k :‘.‘ - u- P . . . . . . .

iv e " ‘ e > . ’ L LR . . . ! *
. -~ » . LI ’ roa .l, [T L ) -
.. A --, v DR . e + » .

: reocord, Mr. Porey Forenen and M. Hugh Stenton, Sr. Waen to try the above couse there cones o Jury of good and i ) : e

. ' ©jlewfel men to-wit: (AVCS CG. BLACK, JR., JOEN W. BLACKWELL, JAMES N. ABRAHAY, ROBERT 8. ST, PIZRRE, MILLER ] - _ o

. HHRXLLIANSON, J. PAUL HOWARD, RICHARD LEE COUNSELLOUR, JOE SQO»'ALL, JR., JAMES R, PATE, JOHNNY SHAW, GUS CARIOTA, '} Ly e
‘ AD JAZ':S Y. BALGARD, who were sworn well and Pruwly to try the issuc of traverse herein Joined, a true deliver- e | B

) ance make and a frue verdict render according Lo the law, and evidence. Thercupon the defendant on veing B

L °*'*~~z,r;ne<: 2%t the var of the Cowrd ond charged on £he biLL of indictment plcad GUELLY to same, and for nis-triod . Co

meelf uvon the Countr,/ and the Attorney General doth the Yike. Tnereupon the Court proceceds with the -

iwg of testin ony” in the above cause, and afber complcetion of testinony of five witnesses, and a lengthy . ..

nulated statement by Assistont Ablorney General James Beasley, the Jury upon their oath do sey: WS THE JURY T e s

THE DEFENDAND JAMES EARL ‘?AY CULLYY OF MURDER IN THE FIRST D}:.G}"r,S AS CHARGED 1N THe II\’DTCTIV.E,‘NT AND },}.'X HIS T
SHIENT AT CONPINEMEUT FOR NINETY-NINE (99) YEARS IN XHE STATE PENITENTIARY AT NASHVILLE. . ot

- Thereupon the Court m 'occcds to pass sentence vhich is that he e taken by the Sheriff and rcm&m eq to -~

, and et the carliest convenicnce delivered to the WARDEN OF TiE STATE PENITENTIARY, therein to be confined e T

2% hard lebor for o period of WINETY NINE YEARS, and that he pay the cost of.‘ thxs prooecutiovx for vhich let . e o
pittimus ond cxecution issue. OIC 23% de./s Jail Cred;.t. . ‘ .o o -

: « , s . o " v A

: . Cones the Attorney Generol on The nn;ct of %the Staoe and ’cne c’ofeadan’c in proper person and hy couasel or} . ’ T y
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STATE OF TENNESSEE
Sieivby County .

I, J. A, SZACKXWELL, Clerk of the Criminal éourts of Shelby County, Tennessee,

I . . FMOER o 3
do hercby certify that the foregoing oz (%) pages of writing contain a fuli,

Cuilty Plea
complete, true and perfect copy of ziicchaoiacssediap had in the case of the State of

: ) P4
Teanessee, vs. L Docket No... 26855
JAVES RARL RAY

MURDER FIRST DEGREE

Indictment for

as the same now appears oa file, and of record in my oftice.

-

WITNESS my hand and the seal of said Court, at office in Memphis

this, themmmmiest e day Of YAY 19,82

J. A. BLACKWELL, Clezl

SBAL. - | ' " By: ///%@// 5. .
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