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UNITED STATES dJERNMENT - ‘ A Ao
. Dep. AD hv.:

Memorandum | o
Comp. Systu e

Exv. Atolvy o

TO ! Mr. Cochrari DATE: 3/2/76 Fils & Con. —
i . . S
' . Inspection o
FROM ! J. J. McDermot . tanell.
Leboretery
. ) Lege? Covne e
Plon, & Evel.
SUBJECT: FREEDOM OF IN ORMATION ACT (FOIXA) L. Spece IAV:
OF JAMES H. LESAR : oty e
Director Soc’y wn.
Copies of letters of James H. Lesar dated 4/15/75,
12/29/75, 2/23/76, the Deputy: Attorney General's (DAG) letter
of 12/1/75, and SA J. W. Xilty's Laboratory addendum dated
11/14/75 are attached.
As indicated in the DAG's letter of 12/1/75,
Lesar's request in his 4/15/75, letter numbered 1 and 6
were narrowly construed in the interest of savipg his
client undue expense. As Lesar indicates in his recent
letters he desires to inspect the material within the scope
of his requests 1 and 6 which has not been furnished him. .
This request is currently in litigation and the
Department of Justice has asked us to accornpdate the
3/15/76 date for inspection, if reasonably possible.
RECOMMENDATION : .
. That the Laboratory Division accumulate the
photographs of the scene of the Murkin and any ballistics
tests conducted in the Murkin and advise SA Wiseman
Freedom of Information-Privacy Acts Section, Files and
Communications Division, when they are ready for ‘the
requester's review. '
) .
Enclosures (5) :
’ ‘ ks
1 - Mr. Mintz
Attention: Mr. Blake
1 - Mr. Cochran ’ ??IQLM\N
Attention: Mr. Kilty
j}v TLW:mys () . SEE ADDENDUM OF GENERAL ¥
g\ . ) INVESTIGATIVE DIVISION, PAGE
(see LABORATORY_ADDENDUM PAGE 2) - 3.

5010108

Buy U.S. Savings Binds Reoularlv on the Payroll Savings Plan
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LABORATORY A!?DENDUM, JWK:£db (5) March 5, 1976

4 . <

With testimony and work commitments already
made, it is not possible to conduct a. complete search of
the MURKIN file and gather the pertinent information by
March 15, 1976. A realistic date is March 22,,1976, and
SA John W. Kilty will keep SA Wiseman advised concerning
his progress in the file search. The Laboratory
Division will be responsible for Item 1 in the request.
The General Investigation Division should gather and
evaluate ‘the photographs of the scene as described in Item
6 of the request. oo

E 6/4*“ , &c )

| Q ‘“\/
44
{

2025 RELEASE UNDER E.O. 14176




!

¥ -

ADDENDUM GENERAL INVESTIGATIVE DIVISION HNH:bap 3/8/76

The FOI-PA Section should handle Item 6 of this
"Freedom of Information Request" pertaining to all photographs
from whatever source taken at the scene of the crime on
4/4 or 4/5/68.

Martin Luther King, Jr., was killed on 4/4/68 and a
Civil Rights investigation was immediately instituted. Aany
photographs of the crime scene as requested would be located
somewhere. in our voluminous files either here at FBIHQ or in our
Memphis Field Office, the office of origin, in-the King civil
rights case. ' The General Investigative Division has no intricate
knowledge as to where these photographs are located in these
voluminous files which were compiled nearly 8 years ago. The
only way to retrieve these photographs would be for a complete
file review. This file review is clearly a clerical function
of the FOI-PA Section.

The General Investigative Division is referring this matter

back to the FOI-PA Section. The FOI-PA Section will handle
Item 6 of this request.
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, o " JAMES H. LESAR W e

- " | X v U : & ‘ﬂ*‘:’- . !
S ‘ ATTORNEY AT LAW . o T

e a ¢ ., 1231 FOURTH STREET, 8. W. B AP

Voo 4 . , _WASHINGTON, D. C. 20024 | : YA f N

e . \ ) —_ " C
' . " TELEPHONE (202) 484.6023 . . . .

« 7 e ot . H
Mr. Thomas Wiseman™ L T Co

Information and Privacy Unit ’ - ‘o
Federal Bureau of Investigation b _ X
Washington, D. C. 20537 ST : '

Dear Mr. Wiseman: . " “'f " .1
[

On December 22, 1975, I.phoned Yo ask lf-you could arrange
for dr. Harold Weisberg to view the photographs of the scene of
Dr. King's murder and the ballistics materials he had requested
the following afternoon, December 23rd, when.he was coming to D.C.
for. a medical appointment. You told me that the FBI agent :respon-
sible for assémbling the King assassination documents said that it
would not be possxble to reassemble them in time for Mr. Wexsberg
to see them on December 23rd. This was the only reason given for
his not being able to inspect these records on that date.

. b 7 )

Subsequently, on December 29, 1975, ‘I wrote Deputy Attorney
* General Harold Tyler - letter in which I expressed the hope that
Mr. Weisberg's examination of the: requested materials could be
= arranged to coincide with his next’ tr*p ko D.C.,because he suffers
+ "from a serious case -of phlebitis-which makes .it- ihadvisible ,for him °
~ to travél frequently. Copies of this letter:were sent to you and
. . FBI Director Clarence Kelley. I received no response.

After the calendar call on'February 5, 1976, Mr. Weisberg and.
I met briefly with Assistant United Statés Attorney John Dugan and
sought ‘to enlist his good offices in arranging for Mr. Weisberg's
inspection of your records ‘to coincide with his next trip to D.C.

Today I called to ask that you arrange for Mr. Weisberg to
examine these materials when he comes to Washington this Thursday,
February 26th. However, you called to my attention a statement in
Mr. Tyler's December 1, 1975, letter to me’'which required that Mr.
Weisberg agree to pay the "reproduction and special search costs"
if he wanted the photographs which he had in fact requested. You
said, correctly, that Mr. Weisberg had not wrltten you agreeing to
pay these costs. -

Shortly afterwards, Mr. Dugan called. He told me that you
. would not institute the "search” for these photographs. until you-
' received Mr. Weisberg's written agreement to pay the search costs..
He also informed me that you could not have the requested materials
ready by this Thursday. .
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I write, first, to assure yéu that Mr. Weisberg will pay
the necessar search and reproduction costs but he does not waive,

his right to recover them.

.
- - -
i * R

I note, however, that when CBS News requested édﬁe_of the
same records sought by Mr. Weisberg, the search fees were waived.

I also advise you that I know of twoxFreedpm of Information
lawsuits where well-known millionaires have not been charged a cent .
by the Department of Justice for searching for the records requested

a by them. This contrasts glaringly with the treatment accorded my

client, who can ill afford such fees, ani ¥s an affront to the
spirit and meaning of the Freedom of Information Act.

Secondly, I ask you to state your agreement with the assurance
Mr. Volney Brown gave me last summer that Mr. Weisberg will be.
.allowed to examine and ‘selected thosé documents and photographs he
wants copied, rather than your foisting upon him, sight unseen,

- whatever you may determine to be within the purview of his request.

(N4

* rerd » 4 B ‘ - -
Thirdly, I ask'%hat you’select a date on which Mr. Weisberg
will be allowed to examine the photggraphs and records which he
has requested. I believe Mr: Weisberg will be able examine these

- records on any day between March 1 and March 6, or on March 15.

I would appreciate it very-much if you 'cotld advisé me at the earliest

possible time which date you prefer

s
- . Sincerely yours, T
. L eny
* WW .
Jim Lesar

*
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MUV GO Y, LESAR
. . ' . AYTORNEY AT LAWY

' , - . 123t FounTH STRLEY, S. -
o . " WASHINGTON, o.c. :oo:, ,
CoT K . * ) ., . Yerernone <;~oz)' :104-6023 :
. . ) ' | December 29, 1975 -
Mr. Haxold Tyler, gJr. . S '
Deputy Attorney General * ) X
U. S. bepartment of Justice ) ' .
Washington, p. c. 20530 o . . ¢
Dear Mr. Tyler: . v S

Your letteyr of December 1, 1975, is appaxently intended to
give the abzearance of good faith compliance with Mr. Harcld wWeis-
berg's April 18, 1975, request rfor the disclosure oL certain reccrés
bertaining to the assassination- of py. Martin Luther~Kipg, Jr. Un~
fortunately, this is achieveqd by rephrasing My, Weisberg's request
SO as to ‘exclude most of the Xecords sought, .

For example, My, Veisberg's April 15 request specified that he
vwants the results of any ballistics tests performed in connection
With the investigation into Dr. King's assassination. Yet you re-
stated his “égquest in a manner vwhich excludes all ballistics tests
‘except those Perrormed+on the bullet removed from Dy. King a:nd the
rifle piaced at the scene. of the crime. . However, as hig request

‘clearly states, Mr. Weisberg wants 2ll balljistics tests arng xeports,
‘not 3ust those Periormed on the murder bullet and the rifle pinced

\at Thie scene.

In response to Mx. Weisbefg's.request for the ballistics evi- .
'dence, you Provided him with three Qistorteq color photogravhs of the
bullet removed from Dr. Xing. Mr. Welsberg wants all Photographs
taken for ballistics Purposes, including alj photographs taken with
the aid of 3 comparisonJmicroscope and all blowups of any ph tograph,

Viith respect o dr. Weisber

¢'s request for all Photocrachs =ajan |
@@t the scene of the crim?, Mx. ?eisberg.definc§ thi§ term_b;e;#ly s ‘
nclude all of the owildings and areas in the Limediate Vicinity of
the crime site. t woulgd include, for example, photographs taken of

Or at the Lorraine Hotel, Canipe’'s Anusement Center, the pParking lot,
the fire station, the rooming house at 418 1/2 o 422 1/2 s. Main ‘
Strecet, ang any areas in between or adjacent thereto. 1t also inciugde:s
Photographs of the interidr of any of these buildings ang of any objecz:
found in then. ,

When I spoke with Mr. Volney Brown two or three nmonths ago, he-
said that the Department woulg have no objection to g PrXocedure which
would allow Mr. Weisberg to exanine these photographs first, then
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Select which ore if any, he wishes to 'hav! copied for him. 7this,
©ourse, will @ € everybody time and money.

‘Nation materials coulg be arranged for the earlicst Possible nutualiy
Conveniént daté. My, ‘eisberg is.suffering from a serious case of
Phlebitis and ne longer travels to Washington as frequently as he dig .
in %he Past. fThis is why I phonegd Mr. Wiseman on December 22ng to ‘
ask if ‘he coula arrance for My, Weisberg to view the photographs of
the scene of the crime ang the excludeg ballistics materials on the
afternoon of Cecember 23rg when Mr. Weisberg was coming to p.c. for’

& medical apgointment, My, Wiseman informeq me, however, that the

FBI agent resoinsible for assembling the King assassination documents
had <o01g hinm ¢hat j¢ woulé not PoOssible to rcassemble them in time.

for Mr. Weisberg's visit the following afternocon., ’Hopefully, Mr.
Weisberg's examination,of thesebm:tszﬁahs:9Ln:lﬁ,;rranged to coincige |
with his nex trip to D.C. v ’ o e : i

With respect to the ballistics materials Sought by Mr. Weisberg,

he has asxed ™€ TO inform you that as of this daté he has Still nos
Xeceived the resulis of +he ballistics comparisens whick the rex gig
bpexform. jHe further states that, notwithstanding Mr. Shea's lotter
‘of December 23, 197s, what has been'provided hin of the Spectrograzhio
and neuvtron activation analyses jis incomplete ang does, not neet the
hormal standaras £or such tests,”

You state that £he bhotographs and sketches o+ suspects i
assassinzation of.sr.vxing PorTray only James kprl Ray "as ther
Were any othexr SUsSpects in the case.” 3If You are not already a
of it, I think vou should pe informed that on April 17, 1968, B
Special Agent Joseph H. Gamble filed a cohspiracy complaint with the
u.s. Commissionexr in Birmingham, Alabana. If, as voy Say, there never
were any other Suspects in the case, doesn't this constitute abuse of
Process? : b ' -

v that Mr. Weisbera nd I have seen a

‘
-

¥ should iz tnlornm yo a
sketch of as least one Other sSuszect in’the nurder of P, Fing., 3n
view ¢= this, z Siceest thas Jou have the Fny nake a farcher check
of its files to see if i cannot fing additional Photograghs and
sketchries of Sussects in the assassination of Dr. King.

In reply to Mr, Weisberqg's request for "all'information, docu-
nents, or reports made available to any author or writer," you state
that no information, documents, or’ reports made availabje to any
author or wrjiter "can be identifieg as such in our Xecords. ™ -
Assuming this to be true, it stjij dodges the issue by the use of
Semantics. As 3 indicated to Mr. Volney Brown when we Spoxe about
this a couple of months ago, I think it ig relatively simple for you
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to ascertain what
YOu will just max
writers, ang FBI

The alternat
and testimony frc
court determine t
fact that FBI nat
is incontestible.
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i

materials are included within this request 4f
¢ a few 'inguirics of the appropriate authors, .

officials.

ive, of course,

2 these official
he matter. ' th
erials were nade

is to proc
S and writ

ink this, i
available

ced to take despositions
€rs and let the districe
$ unnecessary, since the

to writers ang authors

I note, for example, that'in his book The Strance
Case of James Ear) Ray, Clay Blair, Jr. thanks the FBI for 1ts

assistance. In a
writexs listeg in
as the autopsy ph
defense ang that
tion in order to
mentionéd in Mr.
recorcs of Ray's

In closing,
your letter. I u
clerk to assist ™
Recently I have b

acition, Mr. wWei

sberg info

ms me that some of the

his information request have copies of such evidence:

otographs which

have been

denied James Zari Ray's

they have fiashed FBI reports on the Ring assassina-

impress people.
Weisberg's reque
sister, Carol pe

let me apologize
OrX entirely alo

€ and must of nRecessity do my own typing and £ilir
€en very-pressed for time and this acecounts Zoxr the
k21

delay. However, Mr. Weisperqg did
Levi abous these and other natter

Your letter ang I

‘¢C:  Attorxney Gen
PBI pirector

FBI Special Agent Thomas

'Moreover,

st has obtained copies of the bank

pper. '

for the @
neé.. I hav

one of the writers

¢
.

elay in_responaing to
€ No secretary or law

write both YOu and Attorney Gener 1

S soon aft

trust you paid him close

Sincere

ly yours, '

- W\'"

Jim Les

-

eral Edward H. L
Clarencerxelley
i1s

ar

+

cnan )

er he received a copy of
attention. ‘
L

2025 RELEASE UNDER E.O. 14176



s

¥

Kr, Jamos il. Lcsar,'ﬁsquire
1231 Fourth Street, S.%.
Washington, D.C., 20024

Dear !r, Lesar:

This is in further response to the pending administra-
tive appeal undor the Froedon of inforrmation Act filed by
you en bohalf eof your client, Mr. ilarold Weisbers, from the
denial by pivector Clarcnce M. Kelley of.the Federal Burcau
of Investigation of !r. Weisborg's requost for spoecific
records and photographs relating to the assassination of

T. Mertin Luther Xing, Jr.

- After caroful considoration of this sppecal, I have
decided to wodify Director Relley's action in this case and
1o grant access to every existing written docusient, photo-
graph and sketch which I consider to be within the scope of
¥r. Welsborg's request. (inor excisions have been nade
fronm the documents to delete purely internal agency markiags
and distribution notations, as woll as the nawes of Burecau
personncl. In ny opinion, the matter so excised is ot
approprigte for discretionary release.

: The results of all “ballistics tests® [item number 1
of Jr. HWoishorg's request}], as performed on either the death
bullet or ¥r, Ray's rifle, are included with the naterials

to be released, "Spectrographic oxr neutron activation analyses
{iten number 2 of the request} wero »made only on the clozhing
wern by Ir. King at ths tine of his deatih. All oicht pages
pertaining to such tosts will be released. The results of

all “scientific tests made on the dent in the windowsill {sic)"

fiten nuwber 3 of tho request} ‘are available for releaso to
your clicnt, including both written repiorts and photographs
of tho window sill znd rifle barrel. All ‘'photographs or
sketches of any suspects in the assassination™ {ite: nurber
5 of the request] are to be rclezsed. Thosoe phetos ond

+

4

cc: Federal Bureau of Investigation
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sketches portray only Mr. Ray, as there never were any
otiior suspects in the case. It may be that the vopart-
nent has no photographs "taken at the scene of the crime"
[iten’number 6 of. the rcquest}, in the sense your clieant
uses the phrase. To the limited extent that we have
photographic and other matorials that depict physical

.conditions or events, they will “be releoased to Mr. lcisbore

In the event that the non-photographic nmaterials are of
no interest to him, they may be réturned:

The Departnent of Justice never received any
"butts, ashos or other cigarette remains" fronm the ‘white
Mustang abandoned in Atlanta," and for that reason did
not perfornm_ any scientific tests thercon [item number 2
of Mr. Weisberg's request]. A two page schedule of all
evidence acquired from the Mustang is included, without
charge, in the package to be released. Sinmilarly, as to
item nunber 7 of the request, no "information, docunments,
or reports nmade available to any author or writer" can be
identified as such in our records. To avoid any misunder
standing, I wish to advise you that no releasc of any
materials relating to tho death of Dr. King has becn nade
to .any person other than law onforcement or proseccutive

o

authorities, except for the so-called “extradition papers"

which were snown in 1970 to Bernard Fensterwald, Jr.,
Esquire, tken the attorney for your client Hr. Welsberg,
and which are in the public domain. In 1971 thesc sane
papers were wade available to another person not naned in
iten number 7, who.may or may not be a writer. In any
event, if Mr. Weisberg wishes access to the extradition
papers, his written request in that respect should be
addresscd to the attention of the Freedon of Information
and Privacy Unit in ny Office. Based on the foregoing
facts, I have concluded that therc arc no records within
the scope of either item number 4 or iten number 7 of
Nr. Weisberg's request. Thero can, of course, be no
denial of access where thore is no record; there can be
no appeal where there has been no denial of access.

In adjudicating this appeal as to item number 1
of Mr. Veisberg's request for "results of any ballistics
tests," I have not included as matters for consideration
the results of a great number of ballistics tests per-
forned on rifles other than the. one owned by Mr. Ray.

I Mr. Weisberg wishes access to them, he should mecke a
specific written request to Director Kelley, attention
Snecial Agent Thomas Wisenan, agreeing to pay both.the
costs of reproduction and the special scarch fees which

2025 RELEASE UNDER E.O. 14176
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will be necessary to locate and identify the sane, as
provided by 28 C.F.R. 16.9(b)(6). In addition, in an

~effort to save your client considerable cxponse, I

have construcd item number 6 so as ilot to cncompass
tho several hundred photographs in Burcau files of or.
King's clothes, the inside of the room rented by Mr.

‘Ray, or various items of furniture and personal property.

If Nr. Weisberg does, in fact, wish copies of these
photographs, he should make a further request for then
and agree to pay the reproduction and special search
costs which will be involved. . C

Your ‘client, will now ho furnished seventy-one
pages of material for which the charge is ten cents per
page, the two-page schedule of evidence at no charge,
fiftcen black and white photographs at their reproduction
cost. of forty cents cach and three color photographs at
their reproduction cost of three dollars each., DPlease
remit §22.10 to tho F.B.I. headquarters offico, Washing-
ton, D. C. 20537, attontion Special Agent Wiseman,
specifying whether you wish the materials maiicd or held
for you to pick up. As a matter of ny discrotion, I an
waiving $80.00 in special scarch feces which could be
charged for non-clerical work in connection with this
request and another one for many of the same materials.

Bocause of the noninal excisions of agency mark-
ings and the names’ of agents, I am required to advise you
that if Mr. Weisberg is dissatisfied with py action on
this appeal, judicial review thercof is available to hin
in the United States District Court for the judicial
district in which he resides, or in which he has his
principal place of business, or in the District of
Colunbia, which is also where the records he seeks are
located.

4 4

Very truly. yours,

Harold R, Tyler, Jr.
. ' Deputy Attorney General
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)

The Deputy Attorney General
U. S. Department off Justice .
_Washington, D. C. 20531 )
pear Sir: ’ . .

On behalf of Mr. Harold Weisberg I am requestxng disclosure
of the following information on the assassination of Dr. Maxtin
Luthexr King, Jr.:°

-

1. The results of any ballistics tests.
2. The'résults of any spectrographic ox neutxon activation
analyses. . ’ f “"

3. The xesults of any scxent;f;c tests made on the dent in
"the windowsill of the bathroom window from which Dr. Xing was
allegedly stot. : p . ) -
4, The results of any qc;ent;fzc tests oerformed on the b~tts,
ashes or other.cigaxette remains found in the white Mustang kpaﬂconﬂa
in Atlanta after Dr. King's assassination and all rcports nade xn re—=
gaxd -to said cigarette remains.
5, Aall photographs ox sketches of'any suspects in the assassi-
nation of Dr. King.

3!
\ 6. All photographs from whatevexr souxce tahen at the scene of ‘{
the crime on April 4th or April 5th, 1968. . fi
L -~ :
7. All information, documents, oOr rcports made available Lo
any author or writer, including but not limited to Clay Blairx,
Jeremiah O'Leary, George Mcqxllan, GLIOI( ¥ ank, and William Bradfond

Huic.

This request for disclosure is made uﬁdcr the Frccdom of infor-
mation Act, S5 U.S.C. §552, as amcndcd by Pub)ic Law 93-502, 88 Stat.
1561. .

. . »
[l
2V -

- . : ancorglv yours,

-" P . ' ;o * “-.- :"i'
»
\1!“' l " a\'lr .
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LABORATORY ADDENDUM* J. W. Kilty:rlc 11/14/75 (Enclosurcs 8)

- It appears that Items 1 through 4 of Lcsaf's letter of
April 15, 1975, and all four items in Leiser's letter of
September 5, 1975, are Laboratory nmatters. ,

Two copies of each item are .being enclosed with this
addendumn. . .

The items are as follows:

(1) Laboratory report dated April 17, 1968, which
sets out results of firearms examinations
mentioned in Lesar's and Leiser's letters.

(2) Laboratory worksheet containing notes concerning
the firearms examinations.

(3) Laboratory report, worksheet and notes containing
the results of spectrographic and neutron
activation examinations ‘of bullets.

. (4) Worksheet and notes concerning the spectrographic
analyses of éreas.of clothing.

(5) Worksheet and notes concexrning the firearms
examinations conducted on clothing. .

(6) Laboratory report, airtel, worksheet and notes
concexning the examination of a portion of
windowsill. )

(7) Laboratory report dated April 19, 1968, which
lists items recovered during search of 1966 white
Mustang. :

(8) Eleven photographs>and photomicrographs of the -
windowsill area, the muzzle of a weapon and
mechanism markings. . :

None of these items has been reléased to the public.

Item 4 in Lesar's letter asks for "the results of any
scientific tests performed on the butts, ashes or other cigarette
remains found in the white Mustang..." Review of the pertinent
worksheets and reports has determined that no ¢igarette butts
were recovered during the search of the Mustang. The report
dated April 19, 1968, sets out the items that were recovered.

- Twenty hours of agent time were utilized in this matter.
The cost of printing the photographs is approximately $20.00,
.WL;L s The cerd ‘Ig/:,'}byfow.,_.f., .-??nrc. f{ H.-/v-c/b (2 VI 6¢¢.~(.

(ﬁu‘“_/ /A /«t‘«, ALy, . 7, \;0 g7 JLTe% /,/y/},],\_,./% .

. /7/.. Lits’ o/ wnid wleo JQeY pRilir el 3, Vb WS/
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Nr. J. B. Adams 2/20/76
Lagal Counsel

HAROLD WEISBERG v.

U.5. DEPARTMENT OF JUSTICE
(U.S.D.c., D.C.)

CIVIL ACTION NO. 75-1996

Reference is wade to memorandum of Legal Counsel
to Mr. Adams dated 2/10/76, which indicated that defendants
would move for a protective order as regards Plaintiff’'s
FPirst Set of Interrogatories, which plaintiff had apparently
filed in order to receive answers which he felt would support
his position that he has not been furnished all information
he requested from us pursuant to the FOIA,

Referenced memorandum attached a copy of an affi-
davit to be utilized by the Department in support of a
motion to dismiss, or in the alternative, for summary judg-
ment on the grounds of mootness.

On 2/11/76, Assistant United States Attorney (AUSA)
Dugan, District of Columbia, telephonically advised Special
Lgent Parle Thomas Blake of our Legal Counsel Division that
on that date the court had denied our motion for 2 protective
order, and had given us 10 days within which to answer the
interrogatories. Dugan indicated that he had not yet ‘
received the affidavit, a copy of which had been enclosed
with referenced memorandum. le stated that, as soon ag he
received it, he would make a determination as to whether

Enclosure

1 - Mr. Cochran CONTINUED - QVER
. Atta: Mr. Kilty
(1)= ¥r. Gallagher
/ Attn: Mr. Helterhoff
1l -~ #y. HMelermott
Attn: Myr. Wiseman
1l ~- Mr. Moore
Attn: HMr. Gunn
1 - Mr. Rintz
1 - POIA Litication (Blake)

PTB:1lsy
(7
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Memorandum to Mr. J. B. Adams
Re: Harold Weisbarg v.
U. 5. Department of Justice
‘UosADQCQ i D.c-’
Civil Action No. 75-199%€

we could utilize it in support of a motion for summary
judgment or dismissal, and thus still aveid having to answer
the interrogatories. Special Xgent Blake advised him that a
great deal of work on cur part would be necessary in order to
answer the interrogatories, and therefore we would have to

be advised of his decision as soon as possikle. Dugan
indicated understanding of this problem and stated that he
wouldiignodiatoly advige Special Agent Blake upon reaching

a decision.

, ot having heard from Dugan by 5:00 p.m. on 2/13/76,
Special Agent Blake called his office, and was advised by
fugan's secretary that Dugan had received the affidavit on
2/12/76, but he had left his office anéd would not be back
until the morning of 2/17/76. Special Agent Blake left a
message for AUSA Dugan to call him as soon as he arrived
in his office on the morning of 2/17/76. Still not having
heard from AUSA Dugan by 10:00 a.m, on 2/17/76, Special Agent
Blake again called his office, at which time Dugan advised
him that he and Department Attorney Richard Greenspan felt
the interrogatories would have to be answered despite the
cbjections raised to them in the affidavit.

] Attached hereto is one copy of Defendant's Answer
Te Plaintiff's Pirst Set Of Interrogatories., which must be
filed with the United States District Court for the District
of Columbia by Monday, 2/23/76¢, but which Creenspan and Dugan
indicated they need by Friday, 2/20/76, in order to prepare
their brief.

RECONMENDATION

That approval be given for immediate hand-carrying
of the original of Defendant's Answer ¥o Plaintiff's Pirst
set Of Interrogatories to Departmental Attorney Greenspan
go that he also may sign it, and then furnish the original
and the appropriate number of copies te AUSA Dugan.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
HAROLD WEISBERG,

Plaintiff

v. . Civil Action No.
75-1996

U. S. DEPARTMENT OF JUSTICE,
‘Defendant

'DEFENDANT'S ANSWER TO PLAINTIFF'S
FIRST SET OF INTERROGATORIES . Al

Thonas L. Wiseman, Speciél'Agent, Federal Bureoau
of Investigation (hereinafter FBI), being duly sworn, pursuant
to Rule 33 gfJ;hghggéeralARulesuofmc%uil Procedure, herxeby
answers the following interrogatories dated January 8, 1976.
These answers are based on information available to a party
within the meaning of Rule 33.

Interxogatory No. 1 What are the kinds of scientifild tests

and exawinations, physical, chemical, microscopic or otherwise,
+ which would normally be conducted to determine:

(é} whether or not bullets or bullet fragments have
a common origin;

(b) which bullet oxr bullet fragment struck which
person or object or which particulaxr part of a pérson or object;

{c} whether a specific bullet or remnant thereof can
be identified as having been fired from a particular rifle;

(d) whether a specific builet or remnant therxeof can
be excluded as having been fired from a particular rifle;
o ) (e) whether a specific bullet or remnant thereof can
be identified as having been fired from a particular cartridge
case;

(£) whether a specific bullet or remnant- thexreof can

be exéluded as having been fired from a particular cartridge
‘“PK:_ - -
case .. ’ r

~e
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(9) wheﬁhér a specific bullet or remnant thereof
sctruck an cbjccé; and -
(h) whether a specific bullet or fragment theéeof
could not have‘sﬁ:uck another object. -

Answer to Interrogatory No. 1l: Object. Interrogatory is

irrelevant to the issue in this FOXA suit.

Interrogatory No., 2: Which of the tests and gexaminations

listed in xesponse to the above interrogatories were performed
on_ the evidence pertaining to the assassination of .
Dr. Martin Luther King, Jr.?

Answer to Interrogatory No. 2: Plaintiff has been provided

all tests and examinations with respect to death bullet and

Mr. Ray's rifle. Deputy Attorney General Harold R. Tyler, advised
plaintiff in his letter of December 1, 1975, that if plaintiff
wishes access to other tests, Mr. Weisberg should make a

specific written request to Director Kelley, attention Special
Agent Thomas Wiseman, agreeinyg to pay both the costs of reproductiog
and thé special search fees which will be necessary to locate

and identify same.

Interrogatoxy No. 3: List ecach item of evidence subjected

to any of the tests or examinations enummerated in resbbnse to

the above interrogatory and state all tests or examinations
which were made on each such item of evidence and the date on

which each was made.

Answer to Interrogatoxy No. 3: See my answer to Interrogatory
No. 2.
Interrogatorv No. 4: Item No, l-cf Mr. Weisherg's April 5,

1975, Freedom of Information request [Complaint Exhibit A) asks
for "The results of any ballistics tests." Mr. Harold Tyler's
December 1, 1975, letter to Mr. Lesar announces the release of
the results of all ballistics tests "as performed oﬁ cither the
death bullet o; Mr. Ray's rifle." Were any ballistics tests -

conducted on any other bullets or rifles or upon any cartridge

2025 RELEASE UNDER E.O. 14176
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examination.

cases?,‘

g AnsWér;£btfnterrgg$tory No. 4:. See my answer to Interrogatoxry -
No. 2. ‘ ‘ - ”
Interrogatoxry No. 5: _-Pleaseflisé:all item§ tested

ballistically in connection with the investigation into

Dr. King's assassination and state:

(a) the date of any such tesé: and

. . .

(b) the person or pe;éons conducting the test or « -

Answexr to -Interrotatory No. 5: Object to furnishing identity

of person or persons conducting the test or examination”as this
would be exempt from mandatory disclosure as it would constitute
an unwarragted?dnuasionwofﬁgersona;ﬁp§;vacy“pursuant to Title

5, United States Code, Section 552 (b) (7) (C). .

Interrogatoxry No. 6: In connection with Mr. Weisbexg's

information request, the Department of Justice has furnished

“him three color photographs of the murder bullet. Pleade

state the date each of these photographs was first taken, the
date each was developed, and by whom each photograph was taken.

Answer to Interrcgatory No. 6: Inasmuch as an answer to

this Interrogatory would necessitate .additional seaxrch time,
refer o my answer in Interrogatory No. 2. Object to identifying
identity of the individual wﬁo.tcok the“photograph on the basis of
Title 5, United States Code, Section 552 (b) (7)'(C)., and for

the reasons set forth in my answer to Interrogatoxry No. 5.

Intexrogatoxy No. 7: Were the three color photographs
refexred to in the preceding interrogatory the ‘only photographs
taken of the murder bullet?

Answer to Interrogatory No. 7: Yes.

Interrogatory No. 8: Wexe these three color photographs

~ . N “w
taken for CBS or as part of the FBI's ballistics investigation?

Answer to Interrogatory No. 8: Object. Interrogatory irrelevant

to issue in this FOIA suit.

2025 RELEASE UNDER E.O. 14176
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Interrogatory No. 9: ~ . Were photographs taken of any- bullets

which the PRX test-£ired? If so, please list all such photographis,

N

the date on which each was taken, and by whom they were taken.

Answer to Interrogatory No. 9. See my answexr to Interrogatory
No. 2. »

Intexrrogatory No. 10: Were comparisons made with any other
bullét or bullet fragment? .

Answer to Inéérrogatory No. 10: See ' my answer to Interrogatory
‘No. 2. . . .
Interxogator& No. 1ll: Were any bullets or bullet fragments

photographed with the aid of a comparison microscope? If so,

please list all such photographs.

Answer to Interregatory.No. 1i:i -“Fee'my answer to Interrogatory
No. 2.
Interrogatory No. 12: In performing spectrographic and

neutrxon activation testing on evidentiary specimens, the commonly
accepted practice includes the identification and measure%ent
of each element or itrace element present. Was each element orx
“trace element present in each of the following items of evidence
identified and measured? | -

(a) the jacket of the murder bullet?

(b) the core of thé murder bullet?

{c) the empty shell and the powder remaining in it?

(d) Dr. King's jacket? —

(e) Dr. King's shirt?

(£) Dr. King's tie?

Answer to Interrogatory No. 12: Plaintiff received the results

of the FQI’S neutron activation and spectrographic analysis. This
Interrogatory goes beyond plaintiff's initial FOIA inquiry and

if he wishes any additional information, he should direct a —
request to the FBI for same agreeing to pay cost of any additional
scarch and reproduction fees in accordance with the lettexrs of

Deputy Attorney General Tyler as set forth in my answer to

P e e e - w [T - . -
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Interrogatory . No. 2.
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Interrogaltory Wo. 13: In subjecting evidentiary specimens.

to neutron activation analysis, normal practice includes 'the
making of a fullﬂand conmplete t§bu1ation'of all results. Was
the tabulation of the results of the neutron activation testing
of items of evidence pertaining to the a;sassination of Dr. King

full and complete in accordance with normal standards?

Answer to Interxrrogatory No. 13: See my answer to Interrogatory
No. 12. ;
. Interrogatofy No.-14: In nmaking d spectrographic or

neutron activation analysis, is it normal to reach stated
conclusions as to whethexr the various evxdent&ary spec-mens
are or could be identical, clnue £E7¥entical, or not poosibly

identical xn chemical composition?

Je

Answer to Interrogatory No. 1l4: - Sec my answer to Interrogatory °
No. 12. : o
Interrogatory No. léﬁ Were any such stated conclusions

made with respect to the items of evidence testell by spectrographic

or neutron activation analysis in this case?

Answer to Interrogatory No. 15: See my answer to Interrogatoxy
Nb. 12.
Interrogatcry No. 16: In a normal -murder case, how much

time wouléAusually eiapse ketween the time a murder bullet or
other evidentiary specimen such as the victim's clothing is
received by the FBI Laboratory and the time it is subjected to
spectxographxc or neutron activation analysis? How much time

elapsed in thxs case?

Answer to Interrocatory No. 1l6: . See my answer to Interrogatory

No. 12. .
Interrogatory No. 17: How many photographs were made of

the bathroom windowwill (sic)?

Answer to Interrogatory No. 17: Plaintiff has received al;

photographs which were made of the bathrqpm windowsill.

x -
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Interrocatory No. 18: Has Mr. Weisberg been given copies

of all photographs of the bathroom windowsill either made by
or in the possession of the FBI? ‘

Answer to Interrogatoxry No. 18: Mr. Weisberg has been given

copies of all photographs of the bathroom windowsill either made
by oxr in the posséssion.of the FBI.

Intexrogatory No. 19: Has Mr. Weisberg been given all

blowups made of photographs of the dent in the ‘bathroon window-
sill? )

Answer to Interrogatory No. 19: Mr. Weisbexg has been given

all biowups made of photoéraphs of the dent in the bathroom
windowsill.

Interxogatory No. 20: Were any photbgfapﬁs of the bathroom

windowsill or the barrel of the alleged murder rifle taken
with the aid of a comparxrison microscope?

Answer to Interrogatory No. 20: All photographs responsive

‘to this aspect of plaintiff's request have been fufnished and
therefore, this Interrogatory is outside the scope of this
Tsuit. If vlaintiff reguires this additional inféxmation, he
should make his desires known to this Bureau and agree to pay

the adéitional search and reproduction costs.

Interrogatory No. 21: Was any study or examination made

with the aid of a microscope to compare the markings on the

rifle barrel with any markings in the dent in the bathroom

windowsilil?

Answer to Interrogatory No. 21. See my answexr to Interxogatory
No. 20..

Interroéétory“ﬁb. 22: Was any étﬁdy or.examinétion made to

determine whether the dent in the bathroom windowsill £it the
imprint made by some common tool ox iject such as a hammer?

Answexr to Interrogatory No. 22: See my answer to Interrogatory

No. 20.
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Interrogatory No. 23:° Mr. Tyler's Décember 1, 1975, lettern

“in the case in addition to James Earl Ray.

to Mr. Lesar ‘states that the photographs and sketches released

to Mr. Weisberg "?ortray only Mr. Ray, as there never wére

‘any other syspécts in the case." Was this true on April 17,

. 1968, when Spgcial'Agent Joseph Gamble filed a conspiracy

charge with the U. S. Commissioner in Birmingham, Alabama?

Answer to Interrogatory No. 23:  There were no other suspects

Intexrrogatory No. 24: Were any other arxrests made in

. connection” with the assassination of Dr. Martin Luther King, Jr;?

Answer to Interxrogatory No. 24: No other arrest were made

in connection with the assassination of Dr. Martin "Luthexr
King, Jr. - ] “ ' _ , _

Interrogétory No. 25: Were any arrests made by any

authority prior to the arrest of James Earl.Ray? On what

!
!

basis?

~Answer to Interrogatory No. 25: Based on information available

to me, through the files of;the:Federhl Bureau of Invqstig@tion,

'no other arrests were nade by any auﬁhority prior to the arrest

of James Earl Ray..

_Interrogatory No. 26: I£ .there were no othdér suspects and

. the rifle was found immediately, why was it necessary to test

fire so many other rifles?

Answerjté Interxogatory No. 26: Oﬁject. Interrogatory is

irrelevant to any issue raised by this lawsuit.and therefore,
not a proper interrogatory.

Interxogatoxy No. 27: News accounts recfer to cigarettes

- - - -

-and ashes found in the Mustang abandoned in Atlanta. Did the

FBI perform any scientific tests or examinations on any

cigarette butts, ashes or other cigarette remains in connection
with its investigation into the assassination of Dr. King?

Answer to Inferrogatory No. 27: As plaiﬁtiﬁf's attorney was_

b »

W B I R L T A
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- advised in theanepé%y Attorney General's December 1, 1975, letter,

'-"the Department of Justice nevexr received any 'butts, aches or
other cigarette remain§"from the "wh;te mustang abandoned in
Atlanta."

Interroqatofy Ne. 28: Where wqreithese cigarettes sent for

testing? Why? D . ; -

Answer to Intexrrxogatory No. 28: See my answer to Interrogatory
No. 27. - - *
Intexrogatory No. 29: Do the FBI's files on the, assassingtion

of Dr. King contain.photographs and sketches of suspects which
were compiled, obtained or circulated by any state, local, or
Federal law enforcement agency prior to James Earl Ray's arrest?

Answex to Interrocatary No. 29F=i}i” photographs or sketches

of any suspects in the as#ﬁssination were released to plaintiff.
Information concerning the dissemination of ciréﬁlarization of
the photographs and sketches in questxon may be a part of the

” FBI ‘xle, however, that znformatxon pertaxns to the 1nterna1

7 practice and procedure of the Federal Bureau of Investigation ﬁnd

therefore, I object to answering. that portion of this interrogatory.

Interrxogatoxy No. 30: Did the FBI obtain photographs of

the scene of the crime taken by Mr. Ernest Withers?

Answer to 1nterro&atory No. 30: The Députy Attorney General

advised plaintiff's attorney in his letter of December 1, 1975,
that " . . . In an effort to save your client considerable i
expense, I have costrued item No. 6 (of plaintiff's FOIA request)
so as not to encompass the several hundred photographs in Bureau
files of Dr. King's clothes, the inside of the room rented by
M;. Ray, or various itéms of furniture and personal property.

If Mr. Weisberyg does, in fact, wish copies of these photographs,
you should make a further request for them and agree to pay the
reprgdﬁction and special search cost which will be involved."
Plaintiff has never given the Department of Justice or the

Federal Bureau of Investigation any assurance that he is willing

to pay the necessary seaxch fees.

e - o e g - - - - -
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Intexrogatory No. 31: - Did the FBX ohtain photoqraphs oﬁ

the scene of thc crime taken by or for the St. Louis Sen*xnel?

Answev to Interrogatory No.. 31.—i This-interrogatovy concerns

the couwes cf ccrtain’ photographs whxch nay or may not bc in
the ooscession of the FBI. If plaln iff wishes this information,
he . should comply thh the Deputy Attorney General' .letter-of ‘

. December l, 1975, pertxnent portxons of which are set forth in
my answer to.;nterrpgatory No. 30.

Interxogatory No, 32: ~ Did the FBI obtain any photographs

" of the gcene of the crime from AP, UPI, the Memphis Commercial

Agoeél or the Memphis Press=-Scimitar?

Answer to Interrogatory No.-32: - Again, plaintiff wishes

to £ind out whether any photographs were obtained from other
sources ‘which may or may not bhe in the possession of thisg ’
Bureau. If plaintiff wishes-to obtain this information, he ——
should cémply with the letter of the Deputy Atﬁbrney General
dated becember 1, 1975, pertinent portions of which are set
forth in my answer to Interrogatory No. 30. |

ﬂxnterroqacory No. 33: Did the FBI obtain ohotographq of

+the scene of ‘the crime from any other source, official or
unofficial, such as the police, private.citizens, news agencies,

reporters, or any element of the media?

- Answex to Interxogatory No. "33: Once'acain, pla‘n£i££ seeks

informat;on cowcerning the source of other photographs which .
may' or may_not be in the posscpsxon of the FBI. In order %o
search the information requested herein, plaiﬁéiff was previously
requested'by the letter from the Deputy Attorney Genefal—daﬁed
Jecember 1, 1975, as set forth in my answer to Intexrxogatory
qqgl_ggm_ggqggzuse us in writing, if- such xnformatxon was w;thln
“the scope of his request and to provide vWritten assurance that

he would pay the cost of such a special seaxrch.

Intervogatory No., 34 Dxd thc FBX obtain photographs ox

skegches of any suspect° from any neWSpaper°

Answer to Interrogatory No. 34: Plaintiff aga}n seeks to

determine whether photographs ox sketches which may or may not
be in the possession of this Burcau were received from any
newspaper. Plaintiff is referred to my answer in Interrogatory
No. 30.

“ 9 -
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Tnterrogatory No. 35: . In his book The .Strange Case of James®
Barl Ray, Clay Blair, Jr. thanks the FBI for its assistance.
What assistance did the FBI extend to Mr. Blair?

_ Answer to ‘Interrogatory No 35: - Based on an examination of

the documents in guestion, there are no records which indicate -
- that the FBI gave any assistance to Clay Blair, Jr.

Interrogatory No. 36: Did any agent,“employee, or represent-

ative of the Department of Justice or any division thereof
meet with William Bradford Huie, Gerold Frank, George McMillayp,

- or Jeremiah O'Leary about the assassination of Dr. Martin Luther
Xing, Jr.? -

Answer to Interrogatory No. 36: . Based on an examination cf the

docunents in guesidion, rthere-are o TOEOXAs which-@ndicate that
any agent, employee, ox repiesentative of the Department of
Justice or any division thereof met with William Bradford Huie,
gerold Frank, George McMillan, or Jeremiah O'Leary about the

' ’

assassination of Dr. Martin Luther King, Jr.

Interrogatory No. 37: Did any agent, employee, or represcnt-

ative of the Department of Justice or any divisicn thereof

give copies of any records pertaining to the assassination of
Dr. King to William Bradford Huie, Gerold Frank, Geoxge McMillan,

or Jeremian O'Leaxry?

Answer to- Interrogatory No. 37: ° Based on an c¢xamination of the

‘hocuments in question, there are no records which indicate that "
any agent, employee, or representative of the Department of
Justice or any division thereof gave copies of any records
pertaining to the assassinat%on of Dr. King to Willia@ Bradford

w——— - o~

Kuie, Gerold Frank, George McMillan, or Jeremiah O'Leary.

Interrogatory No. 38: Were William -Bradford Huie, Gerold

Frank, George McMillan or Jeremiah O'Leary ever permitted to
copy or take notes on or read any records pertaining to the

assassination of Dx. King? -

- 10 -
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Answer. to: Interrogatory No. 38: -Based on an~exam;nation of

th & are no records which indicate

- Avadire & e d -
Lho dccuments in gucesticn, thox

that William Bradforxrd Huie, Gerold Frank, George McMillan-

* -or Jeremiah O'Leary were permitted to copy or take notes on’

or read any records pertaining to the assassination of Dr. King.

Intexxogatory No. 39:. Did.any of the writers mentioped in the

preceding interrogatories gain access to FBI recoxds on the

assassination of Dr. King zndxrecﬁly, as through the sttrxct

Attorney General of Shelby County or the Attorney General of

-Pennessee or any of -their-agents or-employees?

Answer to Interrogatory No. 39: Based on ‘an examination of

.the documents in qguestion, there. are no records which indicate

that any of the writers mentioned’#u~ the preceding interrcogatories

gained access to FBI records on the assassination of Dr. King
xndxrectly, as through the District Attorney Genexal of Shelby

County or the Attorney General of Tennessece or any of their

agents or employees. . ‘

*{ % .
N - - -7 .

% /(?«1 4/ %//ﬂﬂ/’m .

" Thoma° L. Wiseman

: Special Agent
- ~ Federal Burcau of $nvestxcatzon

- - Washingten, D. C.
becr : 4

Subscribed and Sworn to before me this 2o ” day

of -TZ/M - , 1976.

,—%O—-v"'vn [ .‘/ "’JA/‘--\

Notarxy Public

— . i o o

My Commission expires /’l/fiﬂ/;.f’ .

- 11 -
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ttr. J. B. Adams - C 2/10/76
Iegal Counsel

HAROLD URISBERG V. '
U. 5, Dopartwent of Justice -
{U.5.D.Cup DLCLY o
CIVIL ACTYION NO0. 75-199%6 ' R

Raferonca is mada to our memorandunm to the
Assistant Attorney Genorxal, Civil Division, dated
- 12/19/15, enclosing coples of correspondonce with
.plaintiff in our possession concerning his FOIN request
for information regarding our investigation of the '
Martin Luther King, Jr., assassination, and also furnishing
suggested answers to the allegations in plaintiff's
complaint. Reference is also made to the 1/15/76
remorandun frora the Tnited States Attorney for the
District of Colunbhia to the Assistant Attorney Ceneral, .
Civil bivision, a carbon copy of which was furnished us.
This remorandur: onclosed Plaintiff's ¥Yirst Set of
Interrogatories, which were apparently desiqned to
alicit gupport for plaintiff’s position that he has not
boen furnished all information he requested from us.

: Attached is.a copy of an affidavit executed
by Spedial Agent Thomas L. Wiseman to be utilized by
the Departrmant An support of a motion to disniss, or,
in the alternative, for sumrary judgrent on the grounds
of mootness. In the meantime, dafendants will rove
for a protective order as regards the interrogatoriss.

]

.Enclospxe

1 =~ Mr., Cochran

"Atkin: Mr. Rilty ' : .
@»- Mr. Gallagher ‘ /YV‘/
~" JAbtn: Mr. Helterhoff - g i
1 ~ ¥r, MeDexrmokt " ‘
Attn: Mr, Wigenmn . ‘
. Attn: Mr. Gunn
1 ~ FOIA Litigation Unit:
. {Blake) .

rm‘s 1o s o | (COMTINUZD ~ GVELR)
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Memorandum to Mr. J. R, Adams
Re: Harold Weisberg v. UU. 8, Department of Justice
(U.5.D.C,, D.C.), Civil Action No. 75-1996

RECOMMENDATION :

That approval be granted to immediately hand~-
carry the original and five copies of attached affidavit
to Departmental Attorney Richard Greenspan, who is
handling this case for the Department, and to furnish one
copy of the affidavit to Assistant United States Attorney
Fugene Dugan, District of Columbia, for his information
in filing the motion for a protective order.
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UNITFD STATES DISTRICT COURT
* FOR THE DISTRICT OF COLUMBIK .

HAROLD WEISBERG,
; PLglntlff

ve .- . " : " Civil Action No. C
SRR S 75-1996 =

UNITED STATES DEPARTMENT OF JUSTICE,

Defendant '

AFFIDAVIT

'_1,.Th55;s L. Wieemah,.being duiy'swern, deposelas
follows: | ' |

(1) I am alséeciel Agent of the Federal Bureau

- of Investigation (FBT),'aseigned in a subervisory capacity
to the Freedom- of rnformatlon - Privacy Acts (FOI—PA) Section
_of the FBI, Washlngton, D. c.. _

(2) Due to the nature of my official duties, I am
famlllar with the procedure vie follow in processing Wreedcm
of Informatlon Act (FOIA) requests received at FBI Headquarters
{(FBIHQ),.and spec1f1cally the plalntlff's FOIA request in
pertlcular. ) o . _ '

E(3) By 1etter addressed te'the Deﬁuty Attorney
General,.dated april 15, 1975, plaintiff's'attorhey request=ad,
pursuant te the FOIA, seven specific categories of information
concerning the assassination of Dr. Martin Luther King, Jr.

(A copy of this letter is-attaehed hereto as Exhibit A and
iﬁceréorated herein by reference,?

. (4} TFor purbeses of ﬂlarification; there iB ilsted
below additional eorrespondehce in our possession concerning
plaintiff's POIA request, copies of whicb were not attached

to the complaint:

-1 -
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(a) By letter to blalntiff's attorney dated
June- 27, 1975, D1rector Kelley adv1sed that his request for -
thé results of certain Laboratory examinations, photographs,
and sketches relating to the assassrnation of Dr. Martln Luther
Klng, Jr., was denled, 1nasmuch as an appeal was presently- .
pending for James.Earl Ray in the Federal court system._ Oour
determination at that time was that the'informatlon which
plalntiff had requested wes exempt from' release pursuant to.
Subsection (b) (7) (o) of the_FOlA, which proscribes the release
of investigatory records-conplled for law.enforcement purposes:
the release of which would interfere with.enforcement proceedings.
(A copy of this letter is attached hereto as Exhlblt B -and
incorporated herein by reference.) _

(b) By letter to plaintiff's attorney dated
becember-l, 1975, the Deputy_Attorney Géneral advised_him That
he had "decided to modlfy Director Kellen's action in.fhls .
case and to grant access to every existing wricten coctment,
photograph and sketch whlch I consider to be w1th1n the
scope of Mr. Weisberg's request."” (A copy of the December lst
letter is attached hereto as Exhibit C and .incorporated herein
by reference.) N .
{(c) By letter to plalntifffs attorney dated
December 2, 1975, Director ‘Kelley furnished copies of the
records plaintiff had requested which Director Kelley had
been directed to release as the result of the Deputy Attorney
General's consideration of plaintiff's appeai. (A copy of this
leiter is attached heretes: as Fxhibit D and incorporated hLezein
by reference.) '

(d) By. letter to plaintiff's attorney dated
December 23, 1975, from the Chief of the Department of &ustice
Freedom of Information and Privacy Unit, a misstatement

in the December lst letter from the Deputy Attorney General
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was'clarified (A copy of the December 23rd letter is attached
hereto as Exhibit B and incorporated herein by reference.)

. () By letter to-me dated December 29, 1975,_
plaintiff's attorney furnished payment . for the miterial we had
' furnished him in responding to his FOIA request. (A copy of

. this letter is attached hereto as Exhzbit F. and incorporated
herein by referenc ) .
if) By letter to the Deputy A% tornef General
dated Decenber'ZQ, 1975, a carbon copy of which was sent to
:me, plaintiff's-attorney registered nunerous complaints concerning -
the manner in which plaintiff's FOIA request was responded to.
(A copy of this letter is. attached hereto as Exhibit G and
incorporated herein by reference )
o (5) x have read and am.familiar with the contents
of the above—described'correspondence, and I have also read
.and.am'familiar_with the contents of Plaintiff's First Sat of
TntErrogatdries.. It is my belief that plain iff is atte.:"ing
to obtain through his interrogatories information to whica 2
is not entitled pursuant to the FOIA. Portions'of his interro—
gatories make requests for 1nformation which does not con51st
.of "identifiable records. The 1nterrogatories.also request
information whick ue would have to create, inasmuch as we do
not presently possess this information in record form. Further- '
more, the interrogatories request that the identities of certain
FBI.personnel be disclosed, which I feel would be a violation
of these indiv1duals' right to privacy, and thus exempt from
release leHuﬁnt to Svbsextion (b)f7)(c) of the FOIA. I believe
that their identities should also be protected pursuant to
Subsection (b) (7) (F) of the FOIA. Furthermore, the interrogatories
would require that we furnish information which plaintiff did
not even request access to in his original FOIA request. .Finally,
answers to many of' the questions propounded in the interrogatories

are contained in the material we have already furnished plaintiff,
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as well as in the December 1, 1975, letter to plaintiff's
attorney from the'Deputy Attorney General. .

(§) We have ipterpreted the FOIA as conferring a
duty upon tpe FBI fo furnish a requestér all.feésdnably identifiable,
non-exempt agéncy reqofds presently in our posseséion which could
logically be'deemed'respongive to. his request,. and to give fﬁe
iequegter an opportﬁnity-ﬁo avoid ‘payment of substantial special
' search fees foé'adéitionql material which, even if logated,'WDulé
appear to bear oniy-a-periphé;al relationship to the subject
matter oé his_féqpesél We follow both the letter and the spirit
of this interpretation in our response to all FOIA requests, .
including plaintiff's.- We do not interpret the 'FOIA as Xequiring
the FBI to conduct an individual's scientific and/or historical
research fqr him by creating information which we ourselves do
not presently possess in record form. With 'this in mind, Set out’
below are the facts goncerning ouf response to éach éf.the_seven
categories of information concerning the assassipation of
Dr. Kihg contained in plaintiff's original FOIA requés::

(a) "The fgsults of any ballistics test."” Aas
shown in Exhibit C, plaintiff has been furnished the results of
a11,ballistics tests as performed on either the death bullet or
Mr. Ray'é rifle. Ekhibit C also shows that the Deputy:Attorney
General advised plaintiff that if he desi¥ed.the results of
ballistics tests performed on rifles other than the one owned
by Mr. Ray, he should make a specific written request to
Diréctar Kelley, directed to my aftention, agreeing to pay both
the.costs of reproduction and the special search fees which would
be necessary to iocate and identify this material, as provided
by 28 C.FiR. 16.9 (b) (6). '

.(i) In the more than twoc months which have passed
since plaintiff was advised of the above, I have received no
written assurance from plaintiff indicating that he will pay the
necessary fees,engendered by the special search we would have
to conduct in order to locate this material. In his December 29th
letter to the Deputy Attorney General, plaintiff's attorney

stated that plaintiff desired all this material, but he did not:
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give his written assurance, which we feel is hecessary before
initiating the soarch, that the special fees would be paid. .

- (11i) .Plaintiff's attorney *ndxcated, in.a teleplone
¢all to. me on December 22, 1975, that- he expectcd:us eo initiate
and complete thxs specxal search in one day, and to have the
material avaxlable for plaintiff on pecember_23rd. Not-only
did plaintiff's attoxney fail to give ﬁé even an oral p#bmise during
thie conversation that the opecjel fees 'would be paid, but hetindicated .
that he ‘was not even suxe that he would pay the $22.10 reproduction
.charges for the material wevhad al;eadykfurnisﬁed him nearly. )
three weeks prior to that conversation. (As we had.advised
him in.Director Kelley's December 2nd letter"whiéh furnished
tnxs material, we had already waived $80 of upecxal seavch
fees which had been engendered in responding to his request.)

We. axe not .claiming that the results of. these additionel.ballio*ics
teutq are exempe from release oursuant to the FOXA, or evce tx;
“?OIA - authorized deletions would be nade from thi ‘material prioyx
to its release. Per the Deputy Attorney General's letter o?
becember lst, we are willing to initiate a special search fof
additional ballistics material after éiaintiff furnishes us written
assurance that he will pay the fees inﬁelvedfin this Search,m
;1though I Believe this material would actually be OUtSide the
area of plaintiff's interest. Howeve;, if he.wishes to pay for -
it, it is available te him, ' S -

(b) "The results of any specerographxc or neutron

actxvat*Oﬁ analyses " Plaintiff has been furnished all information

e‘hgvg_}ocatcd whlch could possibly be respons;ve to this’ powtion

of plaintiff's reqLes As shown by Exhibit E, attached hereto,

defendants even went so far as to write a second letter to plaintiff
to‘ensure that he understood that which he was being furnished,

(c) "The results.of any scientific tests made on
the dent in the windowsill of the bathroom window from which

Dr. King was allegedly shot." Again, all information responsive

-5 -
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to thisnportion of the regquest has been furnished plaintiff.
Pursuant to the Deputy Attoxney General's statement in his

Decembexr lst letter to plaintiff's attorney, "The results of

~all 'scientific tests made on the dent.in the windowsill -

(sic)' [item nunmber .3 of the reqﬁest} are available for

release to four client, includihg both written~reports and

photographs of the window sill and rifle barrel.™ -
- (d) "The results of any scientific tests

performed on the butts, ashes or other cigarette remains

_found in the white Mustang abandoned in Atlanta aftex

Dr. King’s'éssassination and all reports made in regard to
said cigarette remains." As plaintiff's attorney was advised
in the Deputy Attorney General's December lst letter, "the
Department of Justico (and this, of course, includes the FBI)
nevex received any 'butts, ashes or'othef‘cigarette remains'-
f£rom the 'white Mustang abandaned in Atlanta, and for thﬁt-
reason did not perform any scientific tests therecon." Further-
moxe, this letter went on to advise that a two page schedul

of all evidence acquired from the Mustang was being furnished -
without charge = to p%aintiff, even though he had not xequested
this information. -

(e) = "All photographs or sketcnes of any suspect
in the assassination of Dr. King.". As again indicated in the
Deputy Attorney General's December 1lst letter, all photographs
or sketches of any suspects in the assassination were released
to plaintiff. As the Deputy Attorney General advised, "these

photographs and sketches portray onlv Mr. Ray, as there never

—— i v

were any other suspects in the case." Plaintiff appears to be
unde; the mistaken impression that there were, in fact, other
suspects beside Mr. Ray, and he apparently bases this misimpression
upon the fact that, "on April 17, 1968, FBI Special Agent

Joseph H. Gamble filed a conspiracy complaint with the United

States Commissioner in Birmingham, Alabama." For the information

2025 RELEASE UNDER E.O. 14176



of the court, and as pla*ntxff is presumably already aware, o
the- compla*nt mentxoned above states tha* "On or about March 29,
l968,w9t Bixmingham,ﬁAlabama, . . . Eric Starvo Galt (subsequent;y "
_ deternined o be ideéntical with Mr. Ray) and an,indiviébal,wﬂom .. -

" he alleged (nmphasi; 3npbiied) to be his brother, entered into

T a con piracy whxch ‘cont inued un ;l on .oxr about April 5, 1968,

to xnjure, oppress, thﬁeateﬁ, or intimidate Martin Luthe*

King, Jr., . .:1 xn the free exercxse or enjoyment of a right .
_secured to him by .the Constitution or -laws of thne- United States;
nanely, the right to freely travel from state to state. 'In
‘furtherance of this cons pxracy, Eric Starvo Galt did, on or about
March 30, 1968[ purchase a rifle at Birmingham, Alabama, . . . ."

As plaintiff is also preoumaoly aware, the aboveudescrioed complaint

was-dismxsaed on Decomber 2nd,Al971. Thexe were no o“her suspects

in the case in'aintion to James Earl Ray. : -

P

"“gf) "All éhotog*aph“ from what ever. qource taxan S
4t the scene of the crime on April 4th or April 5th, 1968." Tng__ -
Deputy Attorney.General-advmued plaxnt;ff»s client in h;s.lotter
of December 1st that, " . . . in an effort to save your client
cono;derable expense, I have constxued item number 6.39.39 not

.to encompass the sevoral hundred photographoﬁzn Bureau files of

. Dr.,xing’s clothes, the inside of the foom rentod by Mr. Ray, or

vaxrious iéem of furniture and personal propert y If Mr. Weisberg

does, in fact, wish copies of these photographs, he.should make

a further request for them and agree to pay the. reproduction and .

special search .costs which will be involved." As I stated when

/ggggépg__ég thg%ﬁpq&g_gpnoexninqigqéego:y;number 1 of plaintiff’'s
reqdost in this affidavit, we have still-reoeivedhno as;urancev
fxom plaintiff\or his attorney that plaintiff is wil%iné to pay -
the necessary séorch fees. 1In mf December 22nd oolophone conversation
with plaintiff's attorné&, he did not indicate a willingness to

pay these fees, and as I stated earlier, even said that he was not

at all .sure he would even pay for the material we had alrcady furnished

-

*-7—
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~him. -Plaintiff's attorney’in his Decembex 29th‘l;tt0r‘tc the
-..  Deputy Attoiney General did indicate that.his client desiréd .
this material, and we are willingfgo initiatéia‘search £or any
" additional material which might%bg responsive to this category
of plaintifﬁ's request, when we receive plaintiff's written
assurance that he will pay the éosts of this search, as provided
by 28 C.F.R. 16.9. _ - : ' : -
C ‘ " (9) "A114information,"documents, oxr reports made
available to any author or writer, including but not limited %o
Ciay Blair, Jexemiah O'Leary, George McMillan, Gexold Frank, and
‘William Bradford‘uﬁie."“ As thé'DeputyrAttdrﬁey General also advieed
plaintiff's attorney in his December lst letter; ".. . . as to
item number 7 of the request, no 'information, documents, or
reports made available to any author or writer' can be identified
as such in ouxr records: To avoid any misunderstanding, I wish- to
advise you that no ;elease of any-materials ré;atiné to the death ~
af Dr.mKing has been made to any persong othexr than law enforcement
. 0¥ prosccutive authories, except for the so-called "extradition
papers" which were shown in 1970 to Bernard Fenstexwald, Jr., Esquire,
then the attorney for your client Mr. Weisberg, ané thqh are in
the pubiic domain. In-1971, the same papers were nmade available
éo another person not nauned in item number’ 7, who may or nay not
be a wxiter. In any event, if Mr. Weisberg wishes access to
the extradition papers, his written request in that respect
should be addressed to the attention of the Freedom of Information

and Privacy Unit in my Office. Based on the foregoing facts,

I-have-consluded thatk-thexe arc no records within the scope of
eithexr -item number 4 oxr-item number 7 of Mr. Weisberg's request."
We have conducted a massive and detailed review of our files
-concerning the King -assassination, and, plaintiff's unsubstantiated
assertions to the contraxy, have located absolutely no indication
that any information whatsoever (except for that noted above, and

that made available to the general public) from these f£iles has

-

-8 -
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’category 7) ifiyourwill just maké a few inquirie° of the -

- -'mqi * ST - p
possession_which he desirxés, but as I have stated, we simply

-

been . £urnished by us to any person othor than law cnforcement -
ox prosecu ive authorxtleq. Plaintiff" s attonney, in his '
December 29t\ letter to the Deputy Attorney General, statns,

"X think it xs relat;vely gxmplo for you to ascertain what - .
matexiglsyate_ihcigéod.ih‘this reqqost (referring here to
appxoprlate authors, wrlters, and FBI officials. K I have
contacted those’ FBI offxc;als who would be aware of any infor-

mation reqnested by plaxntxff in category 7 of his -request,

and. they hove all peén unable to furnish any information which

~would.be'responsive to this portion of the xequest. My intexr-

pretétion of the FOIA is that neither we nor the Deputy Attorney
Geheral are required-to make "a few inguiries of the appropriate™
authors_(hnd) Wwriters" in ,order to respond .to plaintiff's. FOIA

request. It iS suggested that if plaintiff truly belicves

_1n£ormatx0ﬁ of this nature ex;s :5,. and’ he truly de»ire« this

xntogmgt;op, tnat ho_make inquiries of tbe4nam,dm;pa;yiauats__ L -
in.paragxaph 7 whom he implies possess this infoxmation. - It
might be noted parenthetically that, in conhection with category

6 of hxﬂ request dealxng with "photographs from whateve~ source, "

.questions 30 “through 34 of hlS Fxrst Set ot Interrogatories might

_also bhe best.anowexeo oy the named soukces when plaintiff arparently.

believes possess this material.
k (7) The FBI is being‘placed in the near-impossible

éosition of attempting to prove a negative. Plaintiff is now

" claiming, inter alia, that there is further information in our

..all information we could locate and. release which_the Deputy .

do not poésess the records which he claims we do. At the
direction of the Deputy Attorney General, we furnished plaintiff
Attorney Genergl deemed responsive to his request, and we had
done this before we were notified by the Department of Justice

that plaintiff had~igstithted this litigation. Thexe is simply
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nothing more we can do in response to plaintiff's request -
except, as stated above, that we are willing to conduct further

- special searches to attempt to locate any other informatjon

which plaintiff feels would be responsive to categories 1 and

- 6 of his request, just as soon as plaintiff furnishes us

written assurance that he will pay the costs necessitated by -

these special searches, whiéh he ié reéuireg to do pursuant
to the FOIA. ' . .

(8) As. I have stated agove, we have furnished
plaintiff all iﬁformation located which is responéi&e to his
request, and the only deletions in this material were made
to protect the privacy of FBI personnel pursuant to Subsection
(b) (7) (C) of the FOXA, where the names of FBI personnel were

~deleted frxrom the*docﬁments.- Pursuant -to the detexrnination

of ;he Depgty Attorney General ig_his.Deggmbet 1st 1ette§'?9
9}a§ﬁpiff{§’§?torneﬁi we have xeieascd to piaintiff seventy~one -~
pages of‘material for which the charge was ten cents _per page,
thq two-page schedule of evidence at no charge, fifteen black
énd white photographs at their reproduction cost of forty cents
gach'ana three color ph&toéraphs at their reproduction cost of .
three dollars each, the‘;otal charges for which were $22.10.
The only.éifference between the original documents and the
copies thereof furnished plaintiff is that purely internal
administrative markings which would have nb meaning to the
plaintiff were removed in accordance with the uniform
procedures we employ in ggsponding to all FOIA requests.

These markings, exempt from release pursuant to Subsection

(b) (2) of the FOIA, and which assist us in the routing, storage

- - . - .- wow -
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‘and retricval of material in our £iles, have no effect -
+ . _.whatsoever on the.substance .of--the documents, and in fact,
E -

do not appear on the documents at the time théy are prepared.

. " " -~ /1r/ /’,d /%/f’ix\

Thomas L. Wiscnan
Special Agent

Federal Bureau of Investigation .

Washington, D. C.

e

Subscribed and Sworn to befo*e me this /2 % day
of T S 1976, - -
I | S
) ‘ ”?G——v'e’., N 7 ..’{\%:.,,m__:,_
- Notarx#Publxc
My Commission expires -~ .4/ /5Y .. . o T
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. *. FREEDOM OF INFORMATION REQUEST , ,
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1e Deputy’ Attorney General:® - T T e N I T e
. S. Department oX Justice . , e
RShi‘{!(jt e D- C‘. : '20531 N . .11 o L ' . - D ...,. .. © . ('- .

f the fcllowing infoxmation on the assassina

‘n -8
33

uthexr RXing, Jr.: ) L L

On behalf of M>. Harold Weisberg I am requesting, disclosure
;

1. The results of any ballistics tests. . 0

"2 %he resulits of any spectrographic ox neutron activation
nalyses. L e e . . L T :

" '3. %he vesulis of .anv scientific tests made on the dent in
he windowsill of the bathreom window from wihich Dr. Xing was
llegedly shot. ) . < o . ; - L.

- ‘ . . .. . v
4. The vesuvlis of any scientific tests pexfoxmed on the putys,

shes or other.cigaxeotste remains Zound in the white Mustang abandeonzd
n Atlana aftor Dr. Xing's assassination and all reports made in re-
ard-to said cigaretie remains. | - S

~ +.5, All photographs or sketches of any suspects in the assassi-

: .
v ' - 5 .

7. M1 information, documents, or reoports made available to
:ny author or writex, inclwdiing but not limited to Clay Dlalyw,
leremial O'Leary, Georye #cMillan, Gerold Frank, and William Bradfoxd

Iuio- * »

7his request for disclosure is made under the Freedom of Infor-
sation nck, 5 U.S.C. 5532, as amended by pablic Law 93-3¢2, 83  Stat.
}.5610 .t M L . v - — *

e Sincerely yours, : .

v e,

4 -
"
- - 4 -
»
- ;, .- . v i »
- ¢ - . . . - .
L e e N e oy

J 2 _&Jim hesars ‘ . o R
~ ) - > " rf : 5 gxﬂ/ﬁ/ ﬂ !
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and tho letier should la clearly marked “Zroodom of Ine”
foermation appeal”™ or Inforsaticn Avpeal.® Pollawing the
Attorney Ceneral'c decinion, juidicial review is ovailable
in the districe of your rasidonce or wrincizal rlacs of
rusiness or in the Diztrict of Columbia, whcre the rooords
are situated.

y , ' Sincerely yours,

. Go Mo Kelioy,
Clarcice ii. Eelley
. : " Director
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sketches poTtray only lir. Ray, as tacre never were any
otaer suspcCls in the case. It : iy be that the geparts

nent Jias, uo photoyraphs "ta fen at the sceie of the crine"
[ten numoer 6 of tie rcauest], in the .scnse your cllcnt

uses the parase. To the iimited 'extent that we aave
ppoto"r“rnlu and other materials that depict paysical
corditions. or‘*vcnuq, they w;ll D¢ released o idr. ileist
rz the event that tne noq photograskic naterials «re of

no ‘interest to a1in, they nay be reburqcc.

ihe Departzent of Ju stico never roceived any
“butts, ashes or otgcr cignyette rcnazﬁs" fron the 'white
¥ustang a2bandoned in Atlznta,” and for that veason did
neT ﬁeraorﬁ any sciontific tests thereon [itcm mmber U
of Mp, Yei sbo?r‘s TGaue stl.. s seze schodule of alle
eviderice acaunired Lrom the Mastaag u% included, withous
charae, in the ;ac<:: to be released. sinilarly, as to
iten haﬂsvr 7 0% thr roquest, no “i:zornation, document
oY renorts nade avaiicble €o any author or writer” can bds
1~A“t1.i~d as sucﬁ.in ur records. To avoid any nisunder-
"standéing, I wisa t: dvisc yon rhat no rdlcase of any
) materials rel"“ ing 0 tho dsath of Oy a-dg has se 0 nsa»
¢ any perscn otaer than law eafovcen

Lo

i

g
?Lt&crltxeo, excent ;or tue 5o- cRiiod ‘e

wiich ware Sﬁowq in Lv76 ¢o Bovnard FﬁnSLorwa;d, ur.,
Esquire, thex tno 1&"“?& ey £or your cluch
and whick ave ia tae puslic doaain. In 1471 tnﬂvc s“m
pepers wore made avaliiavie to 2noiihor person not hauca in

-
. 4 »

iten nupber 7, wio may or nay not be a writer. Ia any
evcn., if dir. Welsverg wishes accoess to tie extradition
papers, nis writien zequest in what respect saouid oo

a““rcssed to the at»c“t1on of the Frecdon of inforaation
and Frivacy tnit in fy Office. 3Based on the foregoing
fects, 1 h'"e conclau d thzt there are no records within

-

i
fi

the scope of cithor itven nwiber 4 or iton ﬁumccr 7 of
Mr. Helsberg’s request. Theve can, of course, ba no

deniazi of accoess where thor

o
2 1s no record; there can be
ne 2ppeal where theroe has be

denial of access.

In adju&ic 1ting this anpaal 25 to iten nuvmber 1
of Mr. Veisberg's reauest <or “resuits of any baliistics
tests," 1 have not inciuded as naczero for consideration
the results of a great nuabey of baliistics tests nor-
£or:cd on rifles otwcr than the onc ouned by v, ‘Ray,
If Mr. Veisborg wishes access to unvm, h2 should nzke a
speciric written request to JITQCgOT reiley, atteﬁtlon
Special Agent Taonas Wisenan, agreeing to pay boyh tiie
: costs of r*‘roddccxon and the Jpc01al scarcn fces which

L BXWBIT

[
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+:i1) be necessary to'locate and ideantify the same, as
provided by 28 C.F.R. 16.3(0){8). In addition, in an
effort to save your client considerable ecxpense, I
have coanstrucd itex number 6 so as not to cncompass.
the scveral auadred ghotograpis. in Surcau £iles of vr.
King's clotuacs, the insicc -of the roon rented by lir.
Ray, or varicus iteas of furniturc and personal property
If #r. ¥Heisbery does, in fact, wish copies oxX theso
photographs, he should make a further request for theh
and agree to pay the reproduction and special search
costs wiich will be involved. ‘ X
Your clicnt will now be furnished scventy-one
pages of material for which the-ciarge is ten cents per
page, the tywo-page schedule of evadaice at no charge,

-

‘Fiftcen dlack and vhite photographs at their reproiuction

cost cf forty cecats-each and threo color pihotographs at
their reproduction cost of three dollars cach. flease .
renit £22.190.to the F.3.3%. headquarters office, ¥Washing-
ton, 9. C., 20537, attention Special Azent lilseman,
'specifying whether you wish tho materials nailed or neld
for you to pick up. As a matrter of ny Giscrotion, I an

-

waiving $30.60 in special scarch €oes which could, bo
chargcd £for moan-clerical work in comnzctiron with this .
vequest and another one for nany of the szme materials.

S

Because of the noainal excisions of agency mark-
n

ings and the nanes of ageats, I au Tequired to advisce you

that if ¥r. Weisberg is dissatisyicd with iy action on
this appcal, judicial veview thercoi is available to hinm
in tae Uaited Statves pistrict Court for the judicial

-district in whnica ne resides, or in waicik he has his

princizal placc of business, or in tae Vistrict of
Coluabia, which is also waere tiae records.he seeks are
lccated.

Very truly. yours,

\

Harold R, Tyler, Jr.
BN Doputy Attoracy General

» A

o | EXWIBIT C. -
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Janes H. Lesar, Esquire
1231 Fourth Streot, S.W.
Washington, D. C, 20024

Dear Mr. Lesar:

_ The purpose of this lctter is to correct a minor
error in the letter of Pecember i, 1975, in which Deputy
Attorancy Goneral Harold R. Tyler, Jr., informed you that
raterials requested by your ciient Harold Weisberg con-
cerning the assassination of Dr. Martin Luther King, Jr.,
would be made available .to.hin. The -error occurred in
the second sentehce of the third paragraph of the letter,
waich read: *'Spectrographic or neutron activation
analyses® {iten number 2 of the requost] werc nade only .
on the clothing worn by Dr. King at the tinme of hic death.”

In fact, as is perfectly obvious from one pagoe of
the F.B.I., records releasod to your client as 2 result of
the letter of Decewber 1, 1975, noutron analysis of the
murder and test bullets was cffected. In addition, spectro-
graphic tests were made of the bullets, as recorded on
threce othor pages of released materials. Additional copies
of the four pages in question are attached hercto.

Although our error would have been caught by any-
ono with expertiso in this area, I nevertheless felt that
I should make the actuil situation a nmattor of recoyd in
view of ‘tho great public interest in the King case,

) YVery truly yours,

Quinlan J. Shea, Jr., Chiof
Frecdon of Information and Privacy Unit

cc: Federal Bureau.of JInvestigation

EXHIBIT E
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Mr. Thomas Wiseman .,

¢ '
5

. S ‘ . JAMES H. LESAR

ATTORNEY AT LAW . '
1231 FOURTH STREEY, S, W. -
| WASHINGTON, D. €. 20024
e .

TrLEPMONE (202) 484.6023

iInformation and privacy Unit ( . .
Federal Bureau of Investigation

Washington, p. C.

Dear Mr. Wiseman:

1 am enclosing a Ggheck for $22.10. This is in payment for
+o the assassi-

20537

the copies of documents and photographs‘pertainipg
nation of Dr. King which you made available to Mr.

Decenber 3, 1975.

»

Sincerely youré,

»

- exwsT F

2025 RELEASE UNDER E.O. 14176
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T ' .oa e /JAMES H. LESAR . . ‘

S 5 ' - - ATTORNEY AT LAW _

g . = 1231 FOURTH STRLEY, §. W. ' .
‘» 7 WASKINGYON, D. €. 20024 . - ’

- TELEPHONE (202) 484.6023

,”‘J ' I ' " December 29, 1975

Mr. Harold Tyler, Jr.

Deputy attorney General -

U. 5. Department of Justice: .
Washington, D. C. 20530 ‘

Dear Mr. Tyler: e

. Your letter of December 1, 1975, is apparently intended to
glve the appearance of good .faith compliance with Mr. Harcld Weis-
bexg's April 15, 1975, request for the disclosure of certain records
P&rlaining to the assassination of Dr. Martin Luthexr King, Jxr. Un-
fortunately, this is achieved by rephrasing Mr. Weisberg's request
SO 45 to exclude most of the recorxds sought. N ’

For example, Mr. Weisberg's April 15 request specified that he
wants the results of any kallistics tests performed in connection
with the investigation into Dr. Xing's assassination. Yet you re-
staled his request in a manner which excludes all ballistics tests
exXcupt ‘those performed on the bullet removed from Dr. King and the
xifle placed at’ thie -scene of the crime. ‘However, as his regquest
clearly states, Mr. Weisberg wants all ballistics tests and reports,
not. just those performed on the murder bullet and the rifle placed
at the scene. . e ‘ :

In response to Mr. Weisberg's request for the ballistics evi-
dence, you provided him with three distorted color photographs of the
bullet xemoved from Dr. King. Mr: Weisberg wants all photographs
taken for ballistics purposes, including all photographs taken with
thg aid of a compaxison microscope and all blowups of any photograph.

With xespect to Mr. Weisberg's request for all photographs taken
at the scene of the crime, Mr. Weisberg defines this term broadly to
anclude all of the buildings and areas in the immediate vicinity of
the c¢rime site. It would include, for example, photographs taken of
oX at the Lorraine Motel, Canipe's Amusement Centexr, the parking lot,
the (ire station, the rooming house at 418 1/2 to 422 1/2 S. Main
Strect, and any areas in between or adjacent thereto. It also includes
Pholographs of the interior of any of these buildings and of any objects
found in them.. .o SCRE

.. When X spoke with Mr. Volney Brown two or three months ago, he
sald that the Department would have no objection to a procedure which
would allow Mr. Weisberg to examine these photographs first, then

T BRI €
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select which onés, if any, he wishes to have copied for him. This,
of course, will save everybody time and money. to “

I would appreciate it if this examination of the King assassi- .
nation materials could be arranged for the earliest possible mutually “
conveniént date. Mr. Weisberg is suffering from a serious case of '
phlebitis and no longer travels to Washington as {requently as he did
in the past. .This is why I phoned Mr. Wiseman on Decembexr 22nd to
"ask if he could arrange for Mr. Weisberg to view the photographs of .
the scene of the crime and the excluded ballistics materials on the ‘
afternoon of December 23rd when Mr. Weisberg was coming to Db.C. for
a nmedical appointment. Mr. Wiseman informed me, however, that the
FBXI agent responsible. for assembling the King assassination documents
had told him that it would not possible to reassemble them in time
for Mr. Weisberg's visit the following afternoon." dopefully, Mrx.
Weisberg's examination of these materials can be arranged to coincide
with his next trip to D.C. '

With respect to the ballistics materials sought by Mr. Weisberqg,
‘he has asked me to inform you that as of this date he has still not
xeceived the results of the ballistics comparisons which the PBI did
perform. He further states that, notwithstanding Mr. Shea's letter
of December 23, 1975, what has been provided him of the spegtrographic
and neutron activation analyses is incomplete and does not meet the
normal standards for such tests.

You state that the photographs and sketches of suspects in the
assassination of Dr. King portray only James Earl Ray "as there never
‘were any other suspects in the case." If you are not already aware
of it,-I think you should be ‘informed that on April 17, ,1968, FBI -
Special Agent Joseph H. Gamble £iled a conspiracy complaint with the
U.S. Comnissioner in Birmingham, Alabama. If, as you say, there never
‘were any other suspects in the case, doesn't this constitute abuse of
process? o ' i

I should also inform you tnat Mr. Vieisberg and I have seen a
'sketch of at least one other suspect in the murder of Dr. King. 1In
view of this, I suggest that you have the FBI make a further check
©0of its files to see if it cannot £ind additional photographs and
'sketches of suspects in the assassination of Dr. King.

In reply to Mr. Weisberg's request for "all information, docu- -
Rents, or reports made available to any author or writer,"” you state
that no information, documents, or reports made available to any
-author or writer "can be identified as such in our records.™
Assuning this to be true, it stilil dodges the issue by the use of
semantics. As I indicated to Mr. Volney Brown when we spoke about
this a couple of months ago, I think it is relatively simple for you

S EXHIBIT 6

2025 RELEASE UNDER E.O. 14176





