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(Memphis letter to Bureau, 1/5/70)

MEMPHIS 44-1987
BUFILE 44-38861

RE: MURKIN

ENCLOSURES TO BUREAU (12) -= ATTENTION FBI LABORATORY

/ 227
xj'f§~ ‘;/ o b L
- ENCLOSURE
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OPT‘ONALE:,IOR[M NO. 10 » ) Mr. o L p »

o rae ) M%&ﬁﬁz'
UNITED STATES GO RNMENT ‘ | ;«i %}&ers_

- Y. WORAT . S,

p M v v

Memoraniaum e

Mr. Callashan_.____

: ) : Mr. Conrad. ...

: DIRECTOR, FBI (44-38861) DATE:  12/10/6 & Felt. .

Me. Sullivan ]

}/SAC, LOS ANGELES (44-1574) (RuC) h - 7 Tavel

Mr. Soyars. ...

i : S b Tgle. Ro?m,__.___.
SUBJECT:  JAMES EARL RAY, aka; R Mive Gandy

Pr. MARTIN LUTHER KIHG, JR, = VICTIM : e
00: Memphis

Re Kansas City airtel to the Director dated 8/13/69.

5 . "Bnclosed for the Bureau are rour copies of a lLetter-
v head Memorandum (LHM) and for Memphis two copies of an LHM
; recording interview of JOHN HAMILTON MORRIS regarding his
"‘ %:][.I%ggag}jion that JAMES EARY RAY was pald to kill MARTIN LUTHER
R |

A review of Los Angeles fliles reveals MORRIS to be
the subject of Bureau files 91-25689 and 91-12519.

- Bureau (Encls. 4;
Memphis Il(fncl. “(44-1987)

ig‘ i
o
sgi ]

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan

5010~108
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UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION

Los Angeles, California

In Reply, Please Refer to ' December 10 » 19 69
File No.

JAMES EARL RAY} -
Dr. MARTIN LUTHER KING, JR. =~ VICTIM

On December 1, 1969, John Hamilton Morris was
interviewed at the Los Angeles County Jail, lLos Angeles,
California, regarding information contalined in a letter
written by him on July 22, 1969, to Peter Goldman, 444
Madison Avenue, New York, New York. Thils letter contained
information that James Earl Ray was paid by "Big D".

Morris stated that he is a Journalist, that as a
Journalist he has his sources, and that as a Journalist he
does not reveal the identity of his sources. Morris stated
it was common knowledge that Ray was pald to kill Martin
Iather King. Morris was asked to explain what he referred
to as common knowledge. He said that everyone knew that
the Central Intelligence Agency (CIA) was behind the murder
of Martin Luther King. He continued that the CIA backed
the Minutemen and Robert De Pugh of the Minutemen. The CIA
wanted King out of the way so it had De Pugh make the :
arrangements. Ray being a small time criminal, was selected
to do the actual killing and CIA the brains behind the
whole scheme. When De Pugh was no longer needed by the
CIA, he was arrested. Morris said that this scheme is
common knowledge. '

Morris volunteered that he has been declared
medically and criminally nsane.
s

} - Records of Atascadero State Hospital, Atascadero,
. C 1fornia, as of April 13, 1959, revealed that John Hamilton
L Morris, born| ~at Martin, Michigan, was

admitted to éﬁat hospital on September 22, 1958, as criminally
insane. At that time, he had a criminal record dating back
to September 26, 1940, and had over 20 arrests, including -
grand theft, car theft, mail fraud, postal loss, forgery, and
money postal orders. These records reveal that Morris was
not found criminally insane by this hospital and had been
turned over to the court in San Mateo, California, for further
action. : R N BV i ,

'1~"3\’$, 1 Yo
hliMM s La f z‘ ,,//
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JAMES EARL RAY,
Dr. MARTIN LUTHER KING, JR. - VICTIM

John Hamilton Morris appeared at U. S. District
Court, Southern District of California, Los Angeles, on
February 23, 1967, for jury trial. At the conclusion of
the trial on February 24, 1967, Morris was found guilty of
violation of Title 18, Section 2113 (a), U. S. Code. On
March 20, 1967, Morris was sentenced to 15 years custody
of the U. S. Attorney General.

Morris filed an appeal of this conviction
April 21, 1969, before the U. S. Court of Appeals for the
Ninth Circuit. He based his appeal on his not having
been protected under Title 18, U. S. Code, Section 424l,
in that under this statute, the U. S. Attorney failed in
his responsibility to move for a determination of com-
petency where he had reasonable cause to believe the
accused might be incompetent. His appeal argues that
under the same sectlion and by Constitutional mandate, it
was incumbent on the court to order a determination of
competency, where reasonable cause appeared to indicate
the accused might be incompetent; said failure violated
Morris's guarantee of due process under the Fifth Amendment
of the Constitution. S -

The appellant further argues that the court-
appointed counsel failed to provide that assistance
guaranteed by the Sixth Amendment of the Constitutional
rights of due process in the fair trial.

The final point of the appellant's argument is
that the Court's sentencing procedure was both a failure of
its statutory responsibility and an abuse of its discretion
under Title 18, U. S. Code, Section 4244; and under 4208 (b)
whlch provides for committment of the accused to the custody
of the Attorney General for a period of time not to exceed
8ix months, for the purpose of evaluation to assist the trial
court 1n passing a meaningful rehabilitative sentence.

On July 28, 1969, Assistant U. S. Attorney Darrell
Mac Intyre, Los Angeles, advised that on July 24, 1969, a
decision was recelved from the Ninth Circuit Court of Appeals
that the conviction of John Hamlilton Morris had been reversed.
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JAMES EARL RAY, |
Dr. MARTIN LUTHER KING, JR. - VICTIM

Morrls appeared at U. S. District Court, Los Angeles,
and entered a plea of guilty to violation of Title 18, Section
2113 (a), U. S. Code. Trial was set for November 4, 1969.
Morris was to be afforded psychiatric examination prior to
trial date. As of December 9, 1969, the trial of Morris had
not commenced. | :

The Los Angeles Herald Examiner, dalily metropolitan
Los Angeles newspaper, in its issue of July 5, 1968, carried
an article on Page A-l1 captioned, "Dynamite Hijack Try Just a
Dud", datelined Las Vegas, Nevada (UPI). This article reported
that a Federal prisoner identified as John Hamilton Morris, 48
of Martin, Michigan, tried to hijack a.commercial airliner,
July 4, 1968, by falsely reporting he had dynamite on his person.
His high altitude plot falled completely.

The U. S, Attorney at Las Vegas was expected to take
this incident before the Grand Jury and ask for an indictment
charging Morris with attempted hijacking.

The following 1s an arrest record of John Hamilton
Morris, FBI Number 4 222 144: f

This document confains neither recommendations nor
concluslions of the FBI. It is the property of the FBI and is
loaned to your agency; it and 1its contents are not to be
distributed outside your agency.-
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The fcllowing FBI record,

TEN STATIS DFPARTMENT O J!

INY uo'l'IG‘)_\

NUMBER 1

FEDLERAL BURE

EAU Of°

WALHINGTON 25, D, C

202 144

-
‘
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SOt ‘thﬂ"i‘hﬁ-u
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CONTRIBUTOR OF
FINGERPRINTS

NAME AND NUMBER

ARRESTED OR
RECEIVED

, it furnished F'OR QFFICIAL USE ONLY.
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DISPOSITION
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o The following FBI record, NUMBER

UNITED STATER

DEPARTMENT OF JUSTICI
FEDERAL BURFEAU OF INVESTIGATION

WASHINGTON 25, D, C,

4'/'. |

L 220 144

l2~l4~66

s
Dtrec!or

, 18" furnished FOR OI'FI

CIAL USE ONLY

CONTRIBUTOR OF
FINGERPRINTS

NAME AND NUMBER

ARRESTED OR
RECEIVED

CHARGE

DISPOSITION

usY, Newark, NJ

US:, Newark, NJ

i
i

Fedaral Rﬂf-,<
Chilliczothe, Ohio

AJ5P, Terre Haute, Ind

USSP, Lpavvnworth
fxns

Madical Center
for Ted Prisoners
Springfleld Mo

U,
tio.

Springfield,

PD, Topeka, Kans,

| John Hamilton

Korris, 411520 -

John Hamilton

1|Morris, #11520

J()hn I{.
#27423

morris

John H .
#5090

Jdorris

John He
#64.£06

¥Yorris

!
1
!

John H. Morfis

#695U -H

Morris
#1211

John Hamlilton
Mo ori.
#7305

-5

John Hamilton

Jdtrans

l

sustody
5~1~47

not giver
7-9-47

8-27-47
(in trans|
from
Chillicotl

11-5-47

(in trans.
from (ISP
Terre

Haute, Ir

1-11-49
from USP

Leavenwoyx

2-13-50

‘~, ': O

. of Lyer Act

forging che ks,
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trans, stolen auto
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)

mails to defraud
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1)
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interstate
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6-16-47
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2-15-50, renov:
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USH prisoner

Notations indicated

by * ARE NOT BASED ON FINCERPRINTS IN DI files.

The notations are bazed on data

furnished this Bureau concerning individuals of the same or similar r.awmes or aliases and ARE LISTED ONLY AS

INVESTIGATIVE LEADS.
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UNI"ED STATES DEPARTAMENT OF JUSTICE | 12-14-66
"EDERAL BUREAU OF I’\Z\ISLIGATION . - (139~pLyy)

WASHINGTON 25, D. C.
A o,
Director.

3 The following FBI record, NUMBER 4} 222 144 y 18 furmbhcd rOR OFFICIAL USE ONLY.

CONTRIBUTOR OF
FINGERPRINTS

ARRESTED OR
NAME AND NUMBER RECEIVED CHARGE DISPOSITION

USM Topeka Kans. John Hamilton -21- Interstate 3-21-50, sent.

- P Morris .| Comm. Viol. 5 yrs. on ct.
P #CR-13666 . ' l; 5 yrs, on
: ' : ; ea. of cts.2,3
' ’ h,6,7, & 8 ta
run concurrent
& to run-.corncu
rent with perd
of 1mprisonmen
impose® on ct.
1. and pay
costs of this
prosecution.
serve at USSP,
Leavenworth,
Kans.
. V
- US Fenty Leavenwor{fh John H. -20- transp I/S 2/ YTS

Kans Morris forged Secur 4-27-53 Cond

#66575 : Rel

SO Riverside Calif|| John Hamilton . Title 18 Sec Federal
o Morris #61246 500 UBC

PD Indlo Calif John Hamllton ralsing & held for
Morris : cashing US
#20T787 Fostal Money.
‘ | Orders ‘
| U01 Los Ang reles John H. Morris - - forg pos§31 11-12-57 cace
. Calif Holt036 . Money: Order ilsm

{5-2- 56 rwl oThEs
Springfield I

303108 Angeles Jcnn Hamilton * forg&ry, Pos¥il
Califl Morris Moncy Orderc
FA-57532/
B-112195

UbM Los Angeles John H. Morrils B-27-56 lsubersive use
Co]if gol2h2 of US Mails_

54,
‘Med Center for ||John Hamllton 5-5-56 | altering P.O. [II-18 Sec. hes:
Fed Prs Moiris MCFP Red.money corders . return to coul
Aarinctield 1o Hp_y6e 1 fr, USM ' -27-57
SQILHQLIC]d o |l ar-1fs-H 6 - Qiﬁalif 27-57
Nozations indicated by ¥ ARE NOT BASED ON FINGERPRINTS IN FBI files. The notations are based on data
furnished this Bureau concmining individuals of the same or similar names or aliases and ARL LISTED ONLY AS

INVL:STIG-\rl‘l‘TIE LIE \DS. 16—7T0583-2 U. 8. GOVERKMINT PRINTING OFFICE
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U. ‘ED STATES DEPARTMENT O JU CE- -

FEDERAL BUREAU OF INVESTIGAGENN
WASHINGTON 25, D. C.

The following FBI record, NUMBER 4 222 144~

QT

, 18 furnished FOR OIFFICIAL USE ONLY.

12-14~66
(L39-p11)

3.4 Tyt Yp

Director.

CONTRIBUTOR OF
FINGERPRINTS

NAME AND NUMBER

ARRESTED OR
RECEIVED

CHARGE

DISPOSITION

SO Springfield Mo

PD Los Anvelea
Calif

PD San Mateo Calif

S0 Redwood City
Califl

St Bu Sacramzsnto
Calif

'S0 Fresno Calif

PD Fresno Calif

FBI Chgo I11

John Hamilton
Forris

#5-20937

Morris
#LL 15 882-M

Jonn Hamilton
Morris

#h-57532/B-
516022 :

John Hamilton

‘tMorris

#28219

John Hamilton
[orris

#2U505
John Hamilton
Morrls

#ASH 6096

John Hamilton
Morris #060409

John'Hamilton
Morris #12972

John Hamilton

John Hamilton

8-27-57

11-12-57

H/F U SCH (sub-

viol)

versive use of
mails Postal MO

forg of fict
name
forg 4 cts

failure to
appear for Jjury
trial

forg (chex)

forg & ETE
Fraesno & San Jos
PD :

criminally
Insane 1368 PC
Atascadero St
Hosp Atascadero
Calif

PC 836 escape
forg-PT escape

bank robbA

Mt

to be TOT US!
Calif

nt glty b
reason of in.
sanity Dis
1-29-588 C5
196783 on ch,
of warr
130792{4) fo.
flct name o
L ets

11-12-57 rel
case dism &

cust Los Ancs
PD :
7 10- 38 held
ans Sup C'L
sec supple

”i~26u59, 1
Cs J susp
on 1=-27-~5¢
to Frecno .
1-5-59 disc

4
2-12-59 no
chygs fileod

see suppler;

Notations indicated by * ARE NOT RBASED ON FINGERPRINTY iN FBI files.

The notations are based on 1

formerly furnished this Burcau concerning individuals of the same or zimilar nunes or aliases and ARLS LISTY

ONLY AS INVESTIGATLIVE LEADS.

2025 RELEASE UNDER E.O. 14176

16—70532-4

U, 8. GOVERNMEINT PRINTING OFj o3




5

1 “TED STATES DEPAKTMENT OF I VICE |

I‘-
e

The following ¥BI record, NUMBER 4 202 1!41,‘. ’

FEDERAL BUREAU OF INVESTIGAZLIO.
WASHINGTON 25, D, C,

-

g

12-14~65
(139-pLa1)

A
2 TN,

Dirccter.

» i8 furnished FOR OFFICIAL USE ONLY.

CONTRIBUTOR OF
FINGERPRINTS

NAME AND NUMBER

ARRESTED OR
RECEIVED

CHARGE

DISPOSITION

PD Chgo 111

USM Chgo I1l1

!

Cock Co Jail Chgo

I11 ,

USP Leavenworth
Kans

usp McNeil Icl
Wash ‘

USPen
Leavenwyorth Kans

USH Los Angeles
Calif

John H, Morris
#E-L8842

John H, Morris
#60391.

John H. Morris
#239175

John Hamilton
Morris

J#77208~L

John Hamilton
Morris
#28201~M

John Hamilton

Morris
#089-21749

Morxis #77305-L

John Hamilton

-8

8-21-59

8-25-59

6-31-61

12-7-66

GP

bank robbery

safe keeping
USi

Tpank rob

bank roktbh &

Bank Bobbery

Bank robbery

larmed bank robb

/

‘ror usH €heo

18-25-59.\ .
iy

ves & $500.
12~23-59

i

1=10-60 Qel t.

Us} '

2 yra

10 yre & 5 10
& 11 dag

5-31--01 Rcc
from U3k
McNeil Islow
as transicy

Notations indicated by * ARE NOT BASED ON FINGERPRINTS (N FBI files.

The notations are based on .t

formerly furnished this Bareau concerning individuals of the samc ov siudlar names or aliases and ARE LIST ]

ONLY AS INVESTIGATIVE LEADS.
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UN"ED STATES DEPARTMENT OF JUS™CE 12-14-60
FEDERAL BUREAU OF INVESTIGATION Ce - (139-prir)

WASHINGTON 25, D. C. . : :
: Ui,

]
Dircctor.

6 The following FBI record, NUMBER 1 222 1H4 , is furnished FOR OFFICIAT USE ONLY.

Ot sk T NAME AND NUNBER ARREETED DR CHARGE " DISPOSITION

1As John Hamilton|Morris whinted by Los Angejles Calif PD
petty theft,
John H. Morris ip appre pprior to 9-21-54 nptify Chief
U3 Prob Off US Cpt House Rm 8206 Chgo Ill ppkr inf rec
therefrom 10-1-58. ' '
WANTED: Johtt H. loryvls for viol of cond rell - warr
issued 12-23-53.] HNotify PUS Bd of Par Wash| DC by
telephone per in]" rec thepefrom 1-6-5,
| IN CUSTODY PER PRINT No 44242 USHM Los Angdles Calif.
‘NO LONGER WAHNTLE: per lngrec,US Bd of E@nggf Wash DC

Wieks Vare, vighdesw, 5417-50 & Case (clejné
ST A e b ipe, & G (o

(as on prt Feu2np) | i

#12972,, 2-4-59 § 2~19-59] 2-4-59 forg disin interest of
justice no chgs {filed on{PT 2-19-59 escapp red to

PC 650%, 3 vrs prob 180 %as'ss deft FG to| PC 650%.-
#28219, 1-26-~59 (final disp suvkj sent to ohe vear Co’
Jail susp. - »

.t E
£
¥

s —

A,

WANTED: John Halidlton Mdrris Location Desired Hotify L
phone USSS Intelll Div Rm4825 1800 G St NW!Wash DC inf x«
4-20~55 (To renpin in efifect until 4-13-49)

“Kederal Parole or randatory release extendsy to

12-4-.69 inf wec Chgo XI11

s

SUPPLEIELNT

Notations indicated by * ARE NOT BASED CN IINCURPRINTS T FBI files. The notations are based on (h-‘.:
furnished this Bureau concerning individuals of the same or similar 11wmes or aliases and ARE LISTED ONLY At

IN VI:ST‘IGA'I‘IVE LEA I_)S. 16—70382-2 L. 8. GOVEFNMENT PRINTING OFFI7C
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2/5/70

1 - Mr. McDonough

REC- 120 SAC, Memphis (44-1987) |
Director, FBI (44-38861) —/ 7

MURKIN
RePHairtel 1/15/70 and BuLab report 2/2/70.

Reference is made in Philadelphis sirtel 1/15/70 to
Memphis letter dnted 1/5/70.

Bufiles do mot indicate copy of such letter was
directed to Bureau. If not furnished Bureau previously,:do so
pow Oor submit sppropriate communication for dissemination if
information involved indicates such action would be advisable.

1 - Philadelphia (44-1368)

EJM: js
(3)

Tolson
DeLoach
Walters
Mohr

" Bishop
Casper
Callahan
Conrad
Felt
Gale
Rosen
Sullivan
Tavel
Soyars

Tele. Roomer o0 - - ;
Holmes oo 0 7" ™ '+ . 7 B
Gandy __ %=t = ) \ TELETYPE uUNIT[__]
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FEDERAL BUREAU OF INVESTIGATION
- UNITED STATES DEPARTMENT OF JUSTICE

Laboratory Work Sheet m m

File #

Examination requested by:
Examination requested: yus > T ; _ . Date received: 1"’»““

Result of Examination: / Examination by: m‘

Specimens submitted for examination
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.. LABORATORY . s -

FEDERAL BUREAU OF INVESTIGATION
- WASHINGTON, D. C. 20535

T FBI, Philadelphia (44-1368) Pt February 2, 1970
FBI File No. qunsaasl
Re: MURKIN Leb.No.  D_700116085 LF

Specimens received 1/16/70

K430 One envelope and accompanying greeting card, one sheet
of blue ruled paper, one photocopy of a portion of an
envelope, one photocopy of articles regarding Victoria
Craig, and two pages of news letter, all bearing known
handwriting of VICTORIA CRAIG

Result of examination:

It was eoncluded that the questioned writing on
previously submitted Q413 through Q417 was prepared by
the writer of specimen K430,

The submitted material ..is returned herewith.
Photographs have been made,

Tolson
Del.oach
Walters
Mohr
Bishop
Casper
Callahan
Conrad
Felt
Gale
Rosen
Sullivan
Tavel
Soyars
Tele. Room
Holmes

Gandy MalL room[_] TELETYPE UNIT[ ]
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' . .‘P
- ¥ FD-36 (Rey.»5222-64) ‘
“r ,6" - .

. ‘;:‘41 -

- ™

"FBI
Date: - 1/18/70

Transmit the following in _ . v
o (Type in plaintext or code)

AIRTEL

| (Priority)
. 70:  DIRECTOR, FBI (4-38861)
ATTN: FBI LABORATORY
FROM: ;:gfc, PHILADELPHIA (44-1368)(P)
SUBJECT: MURKIN A N7 |
- Re Memphis letter dated 1/5/70.  {OCk11EH38 |
"Enclosed herewith for theAéﬁfeau are sample
handwrltlngs of VICTORIA CRAIG, aka "Yankee". The writﬁng
is bein forwarded to the Laboratory because of the

similarity in handwriting in referenced letter and the
handwriting of VICTORIA CRAIG.

€7 ALDD,

¢
bt o
T
<.

adbeiwadO

~ VICTORIA CRAIG, 4644 Strahle Street, Pennypack
Gardens, Pa., is employed at the Western Savings Fund
Society, Broad and Chestnut Streets, Philadelphia. Mrs.
CRAIG was first contacted by this office on March 29, 1966,
when the nams VICTORIA CRAIG, 464% Strable Street, Penny~
pack Gardens, Phlladelphia, Pa., was found in a group of
#*x6* cards maintained in a file card box at "Minutemen"
headquarters. At the time she appeared extremely emotlonally
ungtable and claimed she had been a member of various sub-
- versive erganizatlens for over 20 years. She said she had
A been an 1nformant far HERBERT PHILBRICK in these matters.

She said she lived in Arlington, Hass., fer most -
of her life but her husband and she moved to Florida and
through some unexplained misfortune they lost their home. B
She came to Philadelphia about one yeﬁ)é gefom the interview. g

32|

At the time of th %mlﬁ'vle ,» Mrs. CRAIG carriedj y
a large shopping bag with the official letters from prominent |
 personages which included letters from legislatures, RICHARD
Cardinal CUSHIHG of Boston, General WALKER and some 1etters |

Bureau (uﬁ.ssasl . 7 R
2 - Henphﬁm . YEncys );aii

v EMC: kpb
(/ Approvg@ W
S~

Special Agent Ain
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B S K:By lettcr da@od '/21165, thefBostaa-Offiea IR
L »indicatad ‘that Mrs. CRAIG was a pg_uyi@nsllgtt,r writer Bl

who made: gnnernli:ed &)

T ~and thc Communist. mn;é&.‘ A

At thc tina ef’ths intarview, Hrs CBAls“insiétedi;N

~v;ffjfshe 1aved ‘her country and barut into tears a& the- thaaght
' she was b‘ing investigated. ' She insisted the Minutemen -

‘were extremely loyal people and that she knew abselutely q}."'

- .. nothing which she felt might be dangerous in them.
. that time Mrs. CRAIG has forwargedﬁtovth‘yPhilgdelphia

 0ffice numerous pamphlets put out by resistance type. f,
ties.,

.ffg;_‘nd‘qaakgr groups concernin ti Vietnam war activi
.. Philadelphia Office accepts information:from her but she ==
‘;5§?has aevgr_been dzreetcd §j any;way to*help ths Rhiladulphia'jg;

Tﬁe Lab@ratory ia reqnasted to eonﬁa, fﬁi“ﬁéﬁéi;

“ f?fwnitin of Hrs. .CRAIG with sample handwritings fﬁruzsheﬁ

'“,f;by Hanphis. If tke”Laberatory so-desires, they can keep.
_the samples for theé* rocgrdsraa they need_net hnv;;uggnggg

e Loee Pluladolphia. el
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ks LAB FILE

?
Tl - 1 { Mr. Newbrough )

“wd: . LABORATORY .. & .

FEDERAL BUREAU OF INVESTIGATION
WASHINGTON, D. C. 20535

ro. FBIy Philadelphia (44-1368) pate: February 2, 1970

éy‘1r1r~ﬁ¢‘—

John Edgar Hoover, Director

FBIFile No. un.38861 :
Lab. No. D-700116085 LF

__MURKIN

) ‘. ﬂ: N
o é o ;_g‘

Examination requested by: Philadelphia
Reference: Airt@l 1/15/70

- Examination requested: Docl}m&nt

Remarks:

FEB3 1970

¢

e ‘A/ \\\ ‘\.:

Tolson ! F ¥ R
3::::::}‘ Q&j‘/ S
Mohr
s Enclosures (3) (Ku90, 2 Lab report)

Bishop :
E"“";:: AcNeppbigs f #4-1987) Enclosures (2) (2 Lab report)
Felt — . g .
m——

Sullivan

Tavel

Soyars
. Tele. Room

" Holmes )
“‘Gundy MAIL ROOM treLetyPEUNITC AAIDMINISTRATIVE PAGE
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FBI
Date: 1/12/70

Transmit the following in

(Type in plaintext or code)

AIRTEL

f_JL__.J._,___.;_______

(Priority)

f

/ﬂf FROM: SAC, MEMPHIS (44-1987) (P)
(iNEBKIN

Enclosed for the Bureau are two Xerox copies of
"Memorandum Denying Petition for Certiorari" filed in the
Supreme Court of Tennessee at Jackson on 1/9/70, in the case
"State of Tennessee vs. JAMES EARL RAY." |

Vfc/ TO: DIRECTOR, FBI (44-38861)

A
(2) BUREAU (Enc. 2)(RM)
T MEMPHIS

" RGJ:BN
(3)

Approved

6 [1 JﬂN 2 7 19 / ial Agént ir;i'1Chdr e
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MEMORANDUM DENYING PETITION FOR CERTIORARI

A

I 4

The petitioner, James Earl Ray, who will hereafter be
referred to as defendant, was indicted in the Criminal Court of
Shelby County, Tennessee, for the wmurder from ambush of
Dr. Martin Luther King. |

.Murder in‘the'first'degree'in Tennessee is déscribed‘és f
follows: |
" Murder in the first degree - Every murder perpetrated
by means of poison, lying in walt, or by any other kind
of willful, deliberate, malicious, and premcditated
killing, or commltted in tho perpetration of, or atvvempt
to perpetrate, any wmurder in the first degree, arson,

. rape, robbery, burglary, or larceny, is murder in the
first degree. T.C.A. 39~2402. L

Tha punishment for ‘murder in the first degree in -

Tennessee is set out as follow3°~.".f']"
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" "pPunishment for murder in the first degree - Every
person convicted of murder 1n the first degree, or
" as accessory before the fact to such crime, shall
suffér death by electrocution, or be luprisoncd for
1ife or -over twenty (20) years, as the Jury way
determine. T.C.a. 59-2405. .

The defendant was represented by privately~retained
able counsel, and entered a plea of guilty to wmurder in the
first degree, which,plea was accepted by the trial judge, the
late anofable Preston W. Bettle, and the defendant was sentenced

to ninety-nine yeafs to be served‘in.the State Penitentiary.
After this, the defendant, by letter, sought to have
‘the sentence sot aside and wrote’the'trial judge that he had
fired his attorney.and desired to re-open the case. - -
The trial court refused to grant the-defendant any
relief "and a petition for certiorari was filed 1n the Court

~of Criminal Appeals, which ccurt heard the matter and refused

" to, grant the peuition.
The defendant has filed a petition for writ of

: .
certiorari to this Court and has, in effect, ‘two assignwents of

error, (1) that certain letters wrltten by him to the late

Judge Preston W. Battle constituted a motion for a new trial,

and (2) that the trial court erred in ruling that the defendant‘

knowingly, intelligently and voluntarily entered a plea of

guilty, thus walving any right he mlght have had to an appeal.
The defendant upon the advice of his well»qualilied

and nationally knoun counsel pleaded gullty to murdep'in the

first degree, the offense with which he was charged,'a'cold

blocded munder witbout &an oxplained motive.ﬁ o
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~Consequently, his right to appeal was waived because -

1t is well" settled 1n Tennessee that when a defendant pleads ,

guilty and fully understands what he is doing, as wu believe

!

this defendant did, there can be no legal ground to justify

P v

the granting of a new trial. Otherwise, the doors of our,

state prisons would remain'ever,ajar to those who are

incarcerated therein on pleas of guilty, and who becoming

dissatisfied, seek relief on wmotions for new trlal. The dockets.

o: our courtsvwould'become congested with suoh'procednre, and

these cases would never be closed. There must be a conclusion

to litigation sometime, even in g criminal case, lin spite of o

the liberal interpretations of the law by some of our couros.z

To allow such procedure would be permitting those defendants

to toy with the courts.

264, it

In State ex rel. Richmond vs. Henderson 439 S'w 2d 263,

was said by this Court

"Ihls rule has been applied to any number of

‘situations arising in a criminal case, including

that situation involving the advice or urging of
defense counsel for the defendant to enter a plea
of guilty. In cases in which this exercisec of
judgment by counsel (that of urging. a defendant

to enter a plea of gullty) has been attacked, 1t
has uniformly been held that this is not a ground
for invalidating the judgment. Davis v. Bomar,

3y p.2da 84 (6th Ccir.), cert. denied, 382 U.S. 883, .

86 s.Ct. 177, 15 L.Ed.2d 124 (1965); Appllcatlon
of Hodge, 262 F.2d 778 (9th Cir. 1958) Sheprherd

v. Hunter, 163 F.2d 872 (10th Cir. 1947) Crum

v. Hunter, 151 F.2d 359 (10th Cir. 1945), cert.
denied, 328 U.S. 850, 66 s.Ct. 1117, 90 L.Ed. 1623;

Diggs v. Welch, 80 U.S.App.D.C. 5, 148 F.2d 667,

cert. denied, 525 U.S. 889, 65 S.Ct. 1576 89 L.Ed
2002." \ ,
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‘The' Supreme Court speaking further in McInturff v._h'

0

207 Tenn. 102 106 said:

'"Now we think it is axiorm~®ic that the defcricut,
having confessed judgmen. .or the flne and costs,

- had no right of appeal, nor did the court have the
pover to grant such an appeal, because no one can
appeal elther in a criminal or a civil case from a. -

verdict on a plea of gullty or a judgment based
upon confession of liability."

The defendant, in his motlon for a new trial, if
considered in its most favorable light eould be construed as
such, alleg&e that he was misled into entering a gullty plea,
and in his petition for certiorari he alleged that he did not
knowingly and voluntarily walve his right to appeal. The'

substance of the above allegations is that .the defendant was

deprived of his constitutional right (Sixth Awendwent) to bave .

the assistance of eounsel.h,However, there.is not one fact 1n‘
petitioner's brief to support the above allegations. |

© In Hudspeth v. McDonald (1941), 120 F.2d 962, 968,
the court said: | .

"There is a vast difference between lacking
the effective assistance of competent counsel and
being denied the right to have the effective
assLSuance of competent counsel. It is the denial
of tho right to have such assistance that gives
the ripght to challenge a judguent of convictilon
by habecas corpus. It is held without exception

- that the right to have counsel may be waived
and that it is only when it is not walved that
the validity of the proceedings may be challenged..."

In the trial court the petitloner was represented by
competent counsel. He entered a plea of guilty on the advice

of his counsel and thero 13 no doubt that his counsel
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“innocence, :He and his retained counsel made that declision
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explained ﬁo;him_that_the penalty fof‘ﬁurder in the first degree

in Tennesseé carried the death penalty, and that such plea was .~

) C /.

wade with an éager eaf, a willing wind and willing heart.

The defendant, after due and thoughtful consideration _/ 
and after being‘properlj advised, entered a plea of guilty to‘3j:
murder in the first degree; and thus took the known offered

sentence of ninety-nine years, rather than taking the calculéted'

‘risk of recelving a more severe penalty at the hands of a Jjury.
. He now seeé; to back out of this trade with the State'and asks

for a new trial. There is nothihg froﬁ which 1t can be inferred |

that the defendant was wisled, or that his.guilty plea was made |
1nvoluntérily without knowing'the:cqnsequences thereofl, tbqs'n'f
the defendant is‘precluded from any appelléte relief. |

We aie not deciding on the defendant'!s guilt or

themselves,iwith the approvai of & jury and the tfial judge.
webare simpiy deciding éhether.or not, after he entered a plea
of guilty ahd recéived a'sentence{of ninetf—nine years,'he can. 
thereafter ?ave a change of heart and make;a wotion for a new
trigl. We think not. B B ‘

Expé}ience teaches us that submissions in criminal cases
are brought about by regson of the faéf that the defendant and
his lawyertreglize that in pleading guilty:and receiving a

lessexr sentencé, the defendant thereby avolds the\chance of a

. '...‘ .

Jury lmposing a groater sentence.

In Teninessee, a rcasonable person does not shoot and

kill an unafmed; unsuspecting and innocent victim without just

- !’
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'"‘ ahy

punishment and retribution under our law. The'defendant, by

his own voluntary and uncoerced action received such, or what -

e thought was then just punishmen;, ‘and will now not be heard

to complain. - | s ,;'. | o o, 1'.,('}',2
 This nell planned and well executed killing wculd

indicate the defendant to be of at least or over-average

intelligence, and certeinly of such intelligence as to understanc'

RS

?whatahe was doing when he went to the "bargaining table," to

decide his fate, - whether to plead as he did or take his

'chances at the hands of a jury. He wade the bargain. There is

‘no claim that the State or the court below coerced or influenced |

him in any wanner to meke this decision. It was his and his

alone, with the aid of the ‘advice of his chosenkpfivate counsel.

Whether or not they wade aimiéteke in judgment is not for us tc%

say.
In Tennessee, as Iin all other liberty loving civilized

countries, embush killers are not looked upon with wuch favor, %o
say the leest; In g conntry where ycu do not shoot a sitting
duck or a fowl unless in flight; where a'rabbit or other game
of the field is allowed its chance to run; and where one does

not shoot down his fellowwan unless that wan has committed an

overt act that would justify the defendant in so doing, jurors '

are inclined to deal harshly with such defendants. The
defendant apd his attorney, with hils years of ekperience, knew
this, and in‘the light of this knowledge of human nature to reac

violently against those who have committed unprovoked violenco,
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thoy made the decision to plead guilty and such plea, in tba f
opinion of the Court, should stand

The ‘next question for consideration 1s whether the /'
rroceedings, at the time the defendant entered his guilty plea,
were such a "farce“ or "sham" that 1t can e said that the -
defendant was denied due process.. ‘ |

The concept of due process of law as contgined in the
D — | . )
Fourteenth Amendment 1s concerned solely with whether or not. . -

the State played any part in'the wrong done the accnsed. U}ﬂs;;‘

Ve Banmiller (1962), 205 Fed. Supp. 123

0 "And so vhere .... a defendant in a criminal case ‘
- has retained counsel of his own choice to rapresent
.. bhim it 1s settled by an overwhelming weight of ‘
. authority that the commission by his counsel of
.. what may retrospectively appear to be errors of
judgment in the conduct of the defense (such as
. urging the defendant to plead guilty) does not
~ constitute a donlal of due process chargeable to |
- the State." Davis v. Bomar (1965), 344 F.2d 84, 87.

"Intervention by this (federal) court requires that
the denial of relator's rights be the doing of the .
State. There is no indication here that the State .

participated in any such denial ...." U. S. v.
Banmiller, supra, at 128 «

In determining whether or not the writ should be
granted, 1%t should be kept in mind that it has becowme well-
established law in this State that thékwrit of certiorari is not.
granted as a matter of right but it is a matter that addresses
1tself to the discretion of the Court. State ex rel. Karr v.

Taxingjbistrict‘of Shelby County, 84 Tenn. 240; Ashcrbft V.

Goodman, 139 Tenn. 625; Gaylor v. Miller, 166 Tenn. 45; Biggs v.

-

..-'
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Memphis Loan and Thrift Co., Inc.'215 Tenn. 294%; and Boycé Ve

Willlams, 215 Tenn. TO4. .

' ',

_ The Court finds that the defendant willingly, knowingly
.and intelligently and with the advice of ¢o@petent counsel |
entered a plea of gullty to wurder in the first'degree by lying C

in walt, and this Court cannot sit 1dly by while dgeﬁening dis-ﬁ'

order, disrespect for constituted authority, and wounting vio-
lence and wurder stalk the land and let walting jﬁsﬁice slééb.

- Theyefore, the petition for certiorarli is denied.

Dyer, C. J.
Creson, J.,
Humphreys, J.

Concur

McCanless, J., not participating -
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-

(Indicate page, name of
newspaper, city and state.)

page 1

MEMPHIS PRESS-
— SCIMITAR,

MEMPHIS, TENNESSEE

Date: 1/8/70

Edition: Final
Author:

Editer: CHAS, H. SCHNEIDER
Title:

()lnunlﬁhmﬁ
He WGlVed A“ _ Character:
‘Appeu‘kwﬁ“* 'z |

KNO °r 44-38861
XVILLE Tenn ol Classification:
(UP) — Saying it could not - e e o
sit idly .by while “mounting -
murder - and violence stalk . | being tavestigated MPH
the. land,’” the Tennessee . Su-.
preme Court refused a new:
. trial teday m J z&mesﬁﬁarli

MURKIN
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: slaymé of the civil: rlghts
. leader. The. .eight-page deci-
" sion added ‘that -Ray had

been - represented by compe- ,
tent ‘and -nationally promi-

nent” counsel, and that he
had. waived all rights of -ap-
peal in entering his plea.
“The court finds that the
defendant” willingly, know-
ingly and intellingently with
‘the advice of competent

counsek . entered a plea_of

guilty to-murder in the first "

degree- by lying in wait, and
this. court' cannot sit' 1dly by.
,WhllQ deepenmg disorder,
disresp

ct for constituted au-

thotity, -and” ““mounting vio-

letice -and- mnrder -staik the -

4

oW

1968 sniper slaymg»f.
in M;mphpfs Hi§ bid
trial had been re-

t0. the late’ Judge;Pi'eston.

Battle. stating his intention to
seek: a new trial; through ‘his
subséqnent appeals e
It said - that Ray had
: AWawed his righit ‘of - appeal

is. well settled in

{
I

e

' rejected Ray’s
: contedtxon that his letter to .
- Judge' Battle -two days after: -

his imprisonment at Nash-..

#ille constituted an automat-.

ic metion for a new tnai
wluch because -of Battle's
death shortlyafterward

- 'must be automatically grantw .
~ ed under Tennessee law. -

‘The high court decmon
closed - the door on efforts
through the: state court sa;
tem for a new trial m

" Ray case.

There are 'other possible

-avenues open, however.

" Ray’s attorneys have hmp

_ ed that he might carry the

fight into the federal courts. .

At the time he pleadeda ; f'
guilty to. the King ‘slaying, -«:. -
Ray . was represented by -
Percy Foreman, a nationally ..
known attorney from Haus-a W
- ton, Tex. e
: Foreman entered the case

after Arthur "Hanes, formerv ‘

‘Birmingham, Ala,, ‘mayer;

had been dismlssed by ',\;"y

Ray bas carried ona run-‘

. ning court battle ‘with bath

Foreman and -Hanes siaice

- his trial, petitioning fqderal ‘

court :to declare’ mvahd éon-;
tracts’ with Ray for publica-
tion of .2 book about: hisaﬁv

‘voIverrlent in the King mur-
-der. "

William _Bradford i.me’

 -the . author, - also - was. i
“volved in: the suits;but feder-
*al rulings<in these'pe

alg "havefgon' ;{gimsf,‘.t S 2
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One of the Nixon & nﬁnistrat
ranking black officials has be
Freedoms Foundation award fo
a neighborhood self-help project
son-state. Arthur:Fletcher, ass

‘ﬁary of ‘labor, won the award
Horm a development corporat
_ Jmssed neighbarhood in Pasco
«r:esidents bought stock in the
and now own a shopping center

Gom Buc |

A 24-year-old ex-Marine
Congressional Medal of Honor
plans to re-enlist ‘at San Fra
becausé he  “couldn’t find af
civilian that appedled to me.”
A, Pittman, who has had only
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FBI b per
dr. Callahan.....

Date: 1/8/70 fr. Conrad.——
_ . Fel

. Gal v :l!’
. . Sullivan__ /W
AIRTEL . ¥ - . Tavel o

_ . Soyars...___
(Priority) Tele. Room..._..
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DIRECTOR, FBI (44-38861)

SAC, MEMPHIS (44-1987) (P) |

. LN & =3 ¢
SUBJECT: CMURKIN (\)%‘mnu Lot THeR

Submitted herewith for the Bureau's information
is an article which appeared in the Memphis Press-Scimitar
dated Januafy 8, 1970. It is to be noted the article states

that the Tennessee Supreme Court in an 8-page decision
denied JAMES EARL RAY a new trial.

The Memphis Office will secure copy of this 8-page
decision and forward same for completion of Bureau's file.
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