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By ROY B. HAMILTON

Press-Scimifor Staff Writer
Complaining that he’s

“tired and bored” with pris- Date: J’
ti ; é

on routine, Charles Guitman Editt

Stephens, a key state witness on:

in the James Earl Ray case, Author: . _

. . ¢ Si 5 ";-i PN

today hired two private law- Editor: Qu-.»&‘w"‘.‘.‘-

yers in what apparently was Title: iy
a preliminary move to re- ’

gain his freedom

At a hearing this morning,

Criminal Court Judge W. Character:
Preston Battle approved a
~ court order relieving public
defender Hugh Stanton Jr. Classification: A4/ /9/

as Stephens’ counsel and ap- i Submitting Office: 31 '1{T%
sointcd Tarvey L. Gipson to -

replace him. Gipson will be [[] Being Investigated . _ .-

assisted by his . ..w partner, .
J. Fred Friedman.

Stephens, a balding 46- , -
year-old disabled war veter- R 6/ /yjf,)&cf’ ﬂ /T

an with a drinking problem,
has been held .. 2 material
witness in the Shelby County
cenal farm in lieu of $10,000
bond. _—

or

-,
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ipson  declined to say
v: ciher he would seek to
a e Ske“.zors reiensad, stat-
was iorcicden by
edict from comment-

ing on the case.

However . clicnt was in
©couv o) toc'ay’s
Ting s and d"e_)OAtPrh

hu 1 say several times thut
he wanted out.

At one point during a court
recess, Robert K. Dwyer, ex-
ecutive assistant attorney
general, stopped by Ste-
phens’ chair and asked him
how he was getting along at
the penal farm.

“Fair, I guess,” but I'm

‘tired and bored out there,”
“the witness replied. “I feel
like tnose walls are closing
= -in on me.”
It was at the state’s re-
quest that Stephens was
“ placed in protective custody
p\_ ding Ray’s trial sched-
if aled Nov. 12 in the slaying of
i Dr. Martin Luther King. Ste-

1p'n ns was first confined in
- county jail but was recently
_‘ransferred to the penal
« farm by Judge J3attle, who
= thought Stepm . would like

it petter there.

At the time of Dr. King's
< raurder, Stephens said he
» saw a man fleeing from the
- :ecoqd floor bathroom at

’>2'h South Main from which
“the fatal shot was said to
? kav- been fired.
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! By GEORGE BRYAN

An electrician’s wrench yes-
‘terday short-circuited an
electrical panel in the base-
ment of Shelby County Jail,
injuring the electrician -and
knocking out all power and
telephone service in the build-
ing where James Earl Ray is
awaiting trial on charges he
murdered Dr. Martin Luther
King Jr.

" Officials said Edward
Bryeans, 28, of 4032 Argonne,
an  electrician for McBride
Electric Co. was working on an
electrical control box when the
wrench he was using apparent-
ly touched some wiring, caus-
ing an explosion and fire.

Mr. Bryeans stumbled from
the basement and collapsed on
the grass outside following the
11:10 a.m. accident. The fire
jwas under control nine min-
utes later. Mr. Bryeans was
released after treatment at
Methodist Hospital for burns
on his arms and smoke inhala-
tion.

Telephon» - communications
within  the four-story gray
Stone building were disrupted
for nearly four hours. Calls
were received by the main
switchboard, however, and

messages relayed by runners.

Electrical power was re-
stored at 8:05 last night. Port-
able generators were brought
in to light the cell of the jail’s
most famous prisoner in the
meanwhile,

Also knocked out by the pow-
er failure was the closed cir-
cuit television system which
keeps Ray’s every move under
surveillance. It also stopped
the air conditioners that were
installed in the third floor cell

block after outside ventilation
was blocked by steel plates in-
stalled over the windows.
Charles Holmes, press offi-
cer in the Ray case, said Ray’s
cell remained cool during the
blackout but humidity made it
somewhat uncomfortable.

The other cell blocks in the
building are not air condi-
tioned.

Sherift William N. Morris,
out of town for the weekend,
and Chief Deputy Roy Nixon,
who is on vacation until Tues-

day, were both advised of the (I’

fire ‘and blackout. Neither
were expected to return to
duty immediately because of
the accident.

Arthur J. Hanes, attorney
for Ray, was visiting with his

client yesterday morning at the

time of the accident.

: T

Neither Ray norkany"'dtﬁer'

prisoner in the building was’

threatened by the minor blaze.'

Meals were served “as usual”"

since the cooking stoves are’
gas.

Hanes Visits His Client,
Sees No Need To Delay

Birmingham lawyer Arthur
J. Hanes came to Memphis
yesterday “to talk to people in

town” on matters relating to
the trial of James Earl Ray.

Mr. Hanes, who plans to
leave this afternoon or tonight,
said he spent 214 hours at the
County Jail yesterday talking
with his client, charged with
killing. Dr. Martin Luther
King.

He declined to discuss his
meeting with Ray but said that
“the defense is shaping up
and, as far as I'm concerned
at the moment, I see nothing
on my part to delay the start
of the trial (set for Nov. 12).”
Reports earlier said that
:ophis lawyer Russell X,
Thompson was being consid-
ered to help Mr. Hanes with
Ray’s defense.

Mr. Hanes said last night, “I
have not associated with any

lawyer other than my son (Ar-
thur J. Hanes Jr.) nor do we

expect to.”
=
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Sam Sheppard
Ruling |s Guide Newesaner, Sy and sate
For Ray Case

By ROY B. HAMILTON
Press-Scimitar Staff Writer
lN HANDLING the James Earl Ray case, Crim-
inal Court Judge W. Preston Battle is closely
following what the Supreme Court said in anoth-
er famous case — Sheppard vs. Maxwell.
Judge Battle’s latest order clamping down on
public statements by persons
involved in the Ray case not
only refers to the Sheppard de-
cision, but language of the two
is parallel in spots,
The Supreme Court, in the
Sheppard decision of 1966, re-
versed the conviction of Dr.
Sam Sheppard, Cleveland
Ohio, osteopath accused of
murdering his wife in 1954,
Sheppard, who had spent the -
intervening years in prison, = Hamilton »
was granted a new trial and acquitted. Date: 3/ - :7 -z
The crime and the trial were among the i
most highly publicized of modern times, Edition:
The opinion was written by former Associate Author:
Justice Tom Clark. His son, U.S. Atty. Gen. Editor:
Ramsey Clark, was amon g those repri-
manded by Judge Battle last week for making
public statements in the Ray case in violation
of principles set forth in the Sheppard deci-
sion. The attorney general had said there was
no evidence of a conspiracy in the shooting of
Dr. Martin Luther King Jr. Ray, accused of °r
killing King, is scheduled to stand tria] in J udge Classtfication:
Battle’s court beginning Nov. 12, on a first-de- ° Submitting Office: 37.. 3
gree murder charge. —_—
— + v o+

Title:

Character:

D Being Investigated
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THE SUPREME COURT held that Sheppard
was deprived of a fair trial because

judge’s failure to protect him from “massive,
pervasive and prejudicial publicity and disrup-
tive influences attending the prosecution.”

For one thing, the Sheppard jurors were not
locked up during the nine-week trial except
during deliberation and then were allowed to
make phone calls. In Shelby County felony
cases, juries are locked up during the entire
trial, and not allowed to telephone.

The Supreme Court held that procedures
available to the Sheppard trial judge, if he had
used them, “‘would have been sufficient to guar-
antee Sheppard a fair trial.”

The court criticized the trial judge for not
taking steps to control information released to
the press and said what was published included
“many prejudicial matters’ which were never
introduced in the trial.

“In a state murder prosecution,” the court
said in its decision, “the court should make an
effort to control the release of leads, informa-
tion and gossip to the press by such persons as
police officers, the coroner, witnesses and coun-
sel for both sides.”

*x Tx %

THE SUPREME COURT, attacking what it
called “‘carnival atmosphere” of the trial, said
newsmen should not have been permitted be-
hind the courtroom bar.

The - corridors, the rooms throughout the
courthouse, and most of the seats in the court-
room were filled with representatives of the
news media,” the oplnion stated.

“Newsmen handled and photographed trial
exhibits lying on the counsel table, radio broad-
casting was done from a room next to the room
where the jury was deliberating, courtroom
proceedings which were supposed to be private
were overheard and reported by the press, and
the noise of newsmen moving in and out of the
courtroom made it difficult for counsel and
witnesses to be heard.”

* ok %

IN THAT STATEMENT the court com-
plained of things never permitted anyway in
Shelby County courts.

The Supreme Court did not questijon the right
of the press to cover the Sheppard trial, point-
ing out that ‘‘a responsible press has always
been regarded as the handmaiden of effective
judicial administration, especially in the crimi-
nal field.” But it held that the trial judge ‘‘com-
pounded” his fundamental error by neither cau-
tioning restraint nor using authority at its dis-

pc,ial_ta_&estrict prejudical statements com-
ing from official sources. —

Iy 1. n

x x x

IN THE RAY CASE, Judge Battle has jssued
threg—court orders. Very much evident in-them
are guidelines laid down by the Supreme Court

" in the Sheppard decision — and also earlier in

the Billy Sol Estes case.

Al principals in the Ray case, including
defense and prosecuting attorneys, law enforce-
ment officers, witnesses and courtroom person-
nel, have been forbidden to take part in inter-
views and press conferences. They were specifi-
cally enjoined from making *“extrajudicial
statements” relating to certain points—merits
or evidence of the case, personal belief in Ray’s
guilt or innocence, plans or strategy for the
trial, and credibility of witnesses. Even state-
ments about the defendant’s *treatment, acts
and attitude” in his county jail cell were
banned. (Sheriff William N. Morris got in trou-
ble on this last point). :

K g

THESE RESTRICTIONS were spelled out.in
detail by a special Bar Association committee
appointed by the judge to advise him and were
adopted as official court policy. Besides Sheriff .
Morris and Ramsey Clark, the committee also
cited Ray’s attorney, Arthur B. Hanes of Bir-
mingham, and, Memphis attorney Russell X.
Thompson, who is being considered as co-de-
fense counsel, for making prejudicial state- -
ments.

Judge Battle has also laid down strict court-
room rules for the coming trial. Newsmen will
not be allowed behind the bar at any time but
will sit in the courtroom in the spectator sec-
tion, as they were required to do at Ray's
arraignment and again when the bar committee
supmitted its publicity report. Reporters will
not be permitted to enter or leave the court-
room while proceedings are under way.

* * Kk

NEWSPAPER AND TV CAMERAS have
been banished from the courtroom—indeed,
from the entire block of the Criminal Courts-
Shelby County Office Buildings complex. Shelby
courts have never allowed pictures to be taken
in the courtroom during a trial, at least in recent -
years, but they could be made in a courtroom
during recess with special permission from the
judge and in the corridors outside the court-
room, which is considered a public area.

A press room is being set up to accommo-
date a huge contingent of newsmen from .all
over the world but it will be located 1 lsafe
distance away from the courtroom, probably in
tﬁ@'Sh'@l'B)‘/aCounty Office Building.
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Jailed Witness
Finds Luxuries

Seriously Void

By CHARLES EDMUNDSON
At the Shelby County Jail
Charles Quitman Stephens,
held as a material witness in
‘the slaying of Dr.Martin Lu-
ther King Jr., gets three ade-
quate meals a day, has an air-
conditioned private room, a
television set, radio, telephone,
newspapers, books and maga-
zines—and is very unhappy.
Fact is, 57-year-old Charles
Stephens, a World War 1I vet-
eran with a metal plate in his,
skull, wants to chuck it all and
get out. He wants out so badly
he has fired Hugh Stanton Sr.,
chief public defender, and his
counsel and hired two private
' lawyers. e—w
© Harvey L. Gipson and Jay
Fred Friedman, Mr. Stephens’
new attorneys, consider them-
selves bound to silence by a
+ sweeping order issued by
Judge W. Preston Battle, who
will preside at the trial of
James Earl Ray, charged with
+ Dr. King’s murder.

But a source close to Mr.

- Stephens said yesterday he is
 determined to get, if not com-
. plete freedom, then *‘at least
some of the amenities other

. free American citizens are

guaranteed by the Constitu-

¢ tion.”

from the South Main Street

. office says Mr. Stephens has

i assure his own protection and

~ without being charged or con-

. or. He has arecord of having
* not been infringed.

. States Supreme Court is taking

< can file a writ of habeas cor-
" pus seeking to -have their

' reduced. Or theycan demand

; conditiong—of—ewstody of a

Mr, Stephens has a drink-
ing problem and has been in a
shooting scrape or two. He
also is believed to be able to
identify a man he saw fleeing

rooming house from which the
state contends Dr. King was
shot. The' attorney general’s

been placed in custody both to

to assure his presence when
needed to testify.

So Mr. Stephens is in prison
victed of felony or misdemean-

on occasion drunk too much
but so, he says, have millions
of others whose freedom has

——

His bond as a material wit-
ness is $10,000. The United

a hard look at such bonds to
see if they are excessive. It
might or. might not sustain
such a high bond in this case.
Three avenues are open to
Mr. Stephens’ attorneys. They

client completely liberated. Or
they can sue to have the bond

more amenable type.
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Court Wil Get™
Hide, Seck Game

Hanes Will File- Motion
To Gain Access To
State Witnesses

By CHARLES EDMUNDSON

An eight-week-old legal
game of hide-and-seek between
defense and prosecution in the
case of James Earl Ray,
charged with the murder of
Dr. Martin Luther King Jr.,
will be carried into Criminal
Court this morning. ‘

One of Ray’s attorneys, Ar-
thur J. Hanes Jr. of Birming-
ham, said he will file motions
this morning to give him ac-
cess to state witnesses.

Mr. Hanes' father, chief
counsel for Ray, said one of
his representatives has been
refused an opportunity to talk
to Charles Quitman Stephens.
held under $10,000 bond in the
Shelby County Jail as a mate-
rial witness in the case.

He said he has found other
state witnesses unwilling to
talk to him because of Judge
W. Preston Battle's order res-
tricting publicity.

Judge Battle’s order says,
““Nothing in this order shall
prohibit any witness from dis-
cussing any matter in connec-
tion with the case with any of
the attorneys representing the
defendant or the state or any
representative of such attor-
neys.” < 7
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In spite of this, it w‘a,s(
learned, the defense 'h'as found
most state witnesses, such as
Miss Christine Kelley, clerk in
the Rebel Motel on Lamar,
where Ray is supposed  to|
have spent the night before the |
murder, unwilling to talk.

Asst. Atty. Gen. James C.
Beasley, who will help prose-
cute Ray, said protocol pro-
vides that attorneys on either
side may see witnesses on the!
other. :

“But it is up to each witness |
whether and how much he
wants to tell. The attorney
géneral’s office often has great
difficulty in finding witnesses
it wants to see. Once found,
they may refuse to talk until
placed on the witness stand.”

Ray’s indictment folder in
the Criminal Court Clerk’s of-
fice shows the names of 14
State witnesses who have been
served with the anti-publicity
order. ‘

Judge Battle said no hearing
will be held today on the de.
fense motions. C

“The law allows an interval
of five days before a hearing.
There may be no hearing at
all. It may be the state will
concede Mr. Hanes’ right to
talk to the witnesses.” ’

If Mr. Hanes wins this point
and witnesses still refuse to
talk to him, he indicated he
will come back with a new
motion to deal with the situa-

tion, ===
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A Risky Business S

LTECUGH Judge Preston Battle® ‘Releyan’t to Judge Battle’s prder, thne
has followed the direction and.high court did emphasize the need for a-
‘even the words of the Supreme.free press in keepingan open judiciary.
“Court in his order concerning pre-trial - Furthermere, it said the judge could
“publicity for James Earl Ray the pro- have proscribed “exirajudicial state-
‘priety and status of both his order and ments by any lawyer, party, witness or
the law on the subject are unclear. C9ulrt Oﬁma}_ :Zlgf;egl?sltgzq, r:}:eiudl-
N . . . . _cla matiers n u e at ap-
maT:; g;gg?é'“;:lg:séz ::xtlg e gﬁt;rc;::g propriate govemxpent officials regulate
“Court’s 1966 reversal of the famous statements by their employes.
“murder conviction of Sam Sheppard. In Judge Bat.ﬂi rr.]adeffhlst %rder. muc?l
‘that case the high court criticized the n:o;'e Sweeping, m.ef ec t‘annmg ﬂf
“trial “judge for not preventing a deluge ‘s‘ta emenis, eve In orrrt\z§ ion onf }.’e
‘of wild stot~m~nts and a circus-like reatment, acts and attitude of the

. . defendant.” He also extended it to all
- .J . . . .
‘?;:";’:525{:] before and especially dur- employes in the criminal court build-

: ing, all law enforcement officers and
- The Sheppard case was an extreme| 4 employes of lawyers in the case. He
~example of how not to administer jus- has, in short, partially abridged the

~tice and was conducted in an atmos-| frea speech of a large number of peo-
"phere far different from that so far in/

-Memphis. Officials leaked wild stories,.” yow far a judge may go in such

‘newspapers declared Sheppard all but. . jinss a5 they begin to conflict with
-guilty and the trial itself was conducted | ¢1.0q speech and vital public informa-

An uproarious surroundings. tion has yet to be decided by the Su-

- And the Sheppard reversal more than nreme Court, though' it isto be hoped
‘anything else was based on exposure of tho pioh court will continue its strone

:the jurors to masses of prejudicial emphasis on these basic constitutional
-material and treatment as celebrities, piohtg, :

';something Judge Battle could prevent
-without his present broad order.

EREEF YR

Trial courts ultimately will have to
recognize they do not have a blank
* A LTHOUGH the Supreme Court was check in controlling public statements
LA clear in ruling the judge did and that there are grave risks in grders
not do enough in the Sheppard case such as Judge Battle’s, which silently

e ) fudee frightep scores of minor officials from
&st?bﬁglcgzar on how far a,ilici_g;:«iin revealing information which may be

harmless or even something press and
public have a substantial and function-
al right to know. Cutting off the pre-
trial part of justice from the public eye
is a very risky business. ——y
As is often the case in our judicial

(Indicate page, name of
newspaper, city and state.)
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system two valid interests, guarantee
of fair trial and freedom of press and
speech, conflict and the line between
. them must be drawn with great care.

We wholeheartedly support Judge
Battle in his attempts to make the
protections of the Sheppard ruling real
so that both defense and prosecution
can have their honest dayin court and
we again urge proper restraint by all
- parties involved. But ‘we must be
frightened by the scope, nebulousness
and dangers of the particular order
~ Judge Battle wrote.

The task of the law and of judges in
this case isnot easy and no one should®
‘~ want a lot of wild statements floating
around before and during the trial. But
when courts edge toward limiting free
speech and press they should show a
judicial meticulousness and sensitivity
to_basic rights somewhat lacking in
Judge Battle’s order, e
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. AHorneys Seek Dismissal

tor Ray: Claim Prejudicial

Publicity

. By BROWN ALAN FLYNN
Press-Scimitar Staff Writer
Attorneys for James Earl
Ray, accused of slaying Dr.
Martin Luther King Jr., to-
day asked Criminal Court
. Judge Preston Battle -to
r quash the indictment against
» Ray because of “pervasive -
+and widespread” publicity in
»the case. They contend this
»has made it impossible for
~Ray to get a fair trial any- .
where in the U.S.
~ Arthur B. Hanes Jr., who
4~ with his father will defend
“-Ray, filed a motion to that

e

L P NS v a4

e e s At S < e e

‘effect with the Shelby Crimi-

“nal Court Clerk.

Hanes also asked the court
for access: to the state’s evi-
dence against Ray.

A tentative date to hear .
the motions was set for,
Sept. 6.

The motion to dismiss the
indictment cited radio and’
television reports, magazine *
stories and newspaper re-
ports which the attorneys
claim are prejudicial to Ray. ¢
_ The motion cornfcerning ev-
idence,. "if granted, would

open the door to pre-trial ex-

psS ) .

e
amination of all papers and
- evidence collected by the at-
torney general’s office in
preparation for the prosecu-
tion of Ray.

: The motion listed 21 sep

; arate items which the de-
fense attorneys seek permis-
sion to examine.

* Included in the list were
" any firearms owned by the
-defendant, any automobile
; .and objects found in it owned
.by Ray, records or docu-
. ments pertaining to motels, .
“hotels or rooming houses.
any photos *‘shqiing the de-

’===r=

ol ol TR e BRI SR N N
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fendant or other'S sougit in.
connection with the crime;
charged,” and any penal rec-.
ords of Ray.

The defense also asked to"
see medical records in the;
case, passports and recordsi
of entry into the United, States
or other countries, military
records, evidence of and;
tests of fingerprints of Ray,,
fingerprints of any other per-.
sons found during the inves-_
tigation, ballistics and weap-
ons tests, and any ‘‘expend-*
ed slugs or fragments thefe-*
of.” Y

C e
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.. Minutesf the Grand Jury
session during which Ray
was indicted, names and ad-
dresses of all witnesses, au-

. topsy reports and copies of

-

g

all statements made by Ray
were also sought. -
The motion to dismiss the

" indictment stated that re-

;-ports on the case have been

¢ 50 widespread “that any

- prospective jurors will have

> read and or heard prejudi-

-
"
L]

" cial matter on many occa- .

sions and will have been re-

‘peatedly exposed to pub--

lished matter tending to in-

fluence public opinion in fa-
vor of defendant’s guilt and
tending to remove that pre-
sumption of innocence which
must accompany him (Ray)
to trial.”

The reports “have created
such widespread prejudicial
publicity that the defendant

- has been effectively preclud-

ed from receiving a fair and
impartial - trial,” the motion
stated.

Among exhibits attached

'to the motion were copies of

‘a magazine,cover showing a

picture of ay and a head-
Tl

S N
line, “The Man Who Killed *
Dr. Martin Luther King Jr.”
Another was a copy of a
Life Magazine story about -
Ray with the caption, “The
Revealing Story of a Mean. |
Kid.” .
A third motion filed by
Hanes was a motion to dis-
miss an indictment of Ray
on a charge of carrying a:
dangerous weapon.
. The motion stated that
Ray was extradited for trial -
only on a murder charge and '
hence could not be tried.on
another charge. v
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At Teast five authors are
working on books on the assas-|
sination of Dr. Martin Luther
King Jr. No one of them may
€arn a million dollars in royal-
ties as did William Manches-
ter, author of “Death of a!
President,” the story of the |
assassination of President!
John F. Kennedv. But all ex-!
pect to earn a tidy return onf
the time spent. !
William Bradford Huie, a
successful writer of novels and |
documentaries, has obtained|
baok and movie rights for an|
account from hand written|
notes by James Earl Ray, ac-|
cused of Dr. King's murder. | :
From author’s royalties and; - e
movie rights Mr. Huie has be-. William, Bradford Huie
come a wealthy man. His, ol Pret
“Three Lives for Missisippi,” Mr. Hanes says defense con-[g
the story of three civil rights: tributions= miailed to him in|.
workers slain at Philadelphia,| Birmingham and to Ray at the
Miss., he grossed more than Shelby County Jail total only
$400,000. _ ;about $300. Mr. Hanes says no!
' right-wing organizations are
Gerald Frank, author of sev-. raising defensg funds, alth0ugh,{
eral successful books, includ-; at least one is kQOWn t(iahave;
ing “The Boston Strangler,”| made an offer. = -~ i
plans to retrace practically ev-|
ery step of Ray's wanderings
for the past two years. He has
already begun plotting his book,
to be published by Doubleday.
George McMillan, reared in'
Knoxville and now living in At-
lanta, has a contract from Lit-
tle, Brown. .
Mr. and Mrs. David Yellin of
Memphis are working on a!
monumental piece of social re-
search on the causes and|
course of the Memphis gar-
bage strike. This includes the
strike as a setting for the mur-!
der of Dr. Xing. The Reader’s
Digest, of which Mrs. Yellin is
i former associate editor, has
‘rnished the primary financ-
“Z in return for magazine|
ights. |
What Mr. Huie paid Ray for:
00Kk and movie rights has not

nd Arthur J. Hanes, Ray’s'
ttorney, sidestep all ques-!

ons. ; |
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A hearing on a habeas cor-
pus petition in Circuit Court
tomorrow for Charles Q. Ste-

" phens, a witness in the

- James Earl Ray case, does

- not present a conflict of jur-
isdiction with criminal court,
Atty. Gen. Phil Canale said
today.

The habeas corpus petition
will be heard by Circuit
Court Judge William W. O
Hearn.

Ray’s trial on a charge of
murder in connection with
the slaying of Dr. Martin Lu-

~ ther King Jr. will be held in
Criminal Court, with Judge
."Preston Battle presiding.
Canale said the petition
-could have been filed in
. criminal, chancery or pro-
bate court, but as a matter
of routine such petitions nor-
mally are filed in Circuit
Court.

The petition was filed by
attorneys for Stephens in an
effort to have him released

. from jail, where he is held in
lieu of $10,000 bond as a

- material witness in the Ray
case. ’

He was a resident of the
rooming house from which
the shot which killed Dr.

" King was believed to haye
been'fxre'd..‘_?’w K
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Charies Q. Stephens prom-

ised today to appear and tes-,

tify in the King murder trial

— but first Stephens wants;

his release from custody.
Stephens made the prom-

ise to appear as he testified

before Circuit Judge William

W. O’Hearn in a bid for free-_

dom.

He has been held in county
jail since July 22 as a mate-
rial witness. He reportedly
saw the suspected Killer
leave the rooming house on
S. Main April 4 after firing
the shot that killed Martm
Luther King Jr.

In his court appearance,

Stephens said he has cooper-
ated in every way with au-
thorities and has no plan to

leave Tennessee before the -

trial.
Judge O’Hearn, conducting
the hearin, in Division 3.of

Criminal Court because of

greater security precautions
there than in Circuit Court,
will rule on whether Ste-
phens should be released

without a bond as he re-

quested. .

-
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Arthur J. Hanes, defense
lawyer in the King murder

trial, told The Press-Scimi-

tar he received a letter this
morning that is ‘‘one of the
best leads yet in the case.”

Hanes quoted the writer as
saying: “‘I would have con-
tacted you sconer, but I'm in
public work. I can’t stick my

- neck out too far.”

Hanes said in Birming-

ham, his home, that here- .

ceived the letter there yes-
terday, and it was post-
marked Memphis.

“I want to develop the
truth of this thing,” Hanes
said, though he confirmed
that he believes the lead in
favor of his client, James
Earl Ray, who is held in the
Shelby County jail on a
charge of killing Dr. Martin
Luther King Jr.

The writer was anony-
mous, but .asked Hanes
phone number and exact ad-

dress — phone (205) 324-9536

at Room 617 Frank Nelson
Bldg., Birmingham.

The lawyer declined to re- -

veal the lead, saying the evi-
dence must wait for the
trial. ’

case,” he saihd.
.

- - -

7,
© “It directly bears on the
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Walks Free . .fter av..

By CHARLES EDM . JSON
Charles Q. Stephens, 57-year-old kcy witness in the coming
trial of the man charged with killing Dr. Martin Luther King
Jr., walked free from the Shelby County Jail ye:: rday after a
Circuit Court judge ruled his imprisonment <~ - “material

witness’” was illegal.

Judge William W. O’Hearn held that ir. “.cphens’ im-
prisonment for the past 30 days was without legal Justification
and ordered his instant release. [

imprison a man because he is f=——=— .
On July, 22, Criminal Court

the victim of circumstances?”
Ji v O’Hearn asked. “Mr.
Stephens promises to cooper-
ate as a state witness. He has
not violated the statutes. He!
cannot be imprisoned ¢n con-
jectures as to what he
might do.”

Mr. Stephens is supposed to
have seen a man identifiable
as James Earl Ray, charged’
with Dr. King’s murder, run
from the second floor of a
South Main Street rooming
house from which the fatal
shot was fired April 4.

Asst. Atty. Gen. James C.
Beasley told the court the pros-
ecution has no other witness
who *“‘can testify to the same
material facts.”

Mr. Béasley said Mr. Ste-
phens was placed in jail “to
keep him from being disposed
of—to speak plainly.” Howev-
er, Police Chief Henry Lux
said a three-shift bodyguard
detailed to guard the witness
in the Shelby County Jail
would be discontinued. “We;
haven't the men to supply a
bodyguard for Stephens,”
Chief Lux said.

Mr. Stephens was freed on a
writ of habeas corpus. During
the hearing Judge O’Hearn ob-
served, ‘It would be naive not
to consider that something
could happen to him (if he is
released).”

Atty. Cen. Phil M. Canale
and the .temphis office of the
FBI replied, “No comment,”
when asked if Mr. Stepheus
will be given a bodyguard,
which he said he is willing to
accept. He had a bodyguard
outsida the jail from July Sro
[Ty 22. .

~

Judge W. Preston Battle, who

dered Mr. Stephens held in de-
fault of a $10,000 material wit-
ness bond. Until 3:30 p.m., ves-
terday he had heen held i+ an
air conditioned privaie vion
on the fifth floor of the Shelby
County Jail.

It was the first of several
pretrial orders issued by Judge
Battle to be tested in another
court.

Jay Fred Friedman, one of
Mr. Stephens’ attorneys, quot-
ed his client as saying, “I'm

going underground — out of
circulation. Last time I opened
my mouth they put me in jail.
This time I'm going to keep
;my mouth shut.”

Mr. Friedman said Mr. Ste-|
phens, a former heavy machi-
nery operator drawing a par-
tial disability pension of $113
from the Veterans Adininistra-
tion, will remain in Shelby’
County as ordered by Judge
O’Hearn and will be on hand to
testify when the Ray trial
opens Nov. 12.

Mr. Stephens testified he
agreed to ‘“‘take a room”’ at the
jail upon heing assured he
icould leave occasionally under

2025 RELEASE UNDER E.O. 14176

R TR

will preside at Ray’s trial, or-{.

(Indicate page, name of
newspaper, citv ‘rnd state.)

—— PAGE 89 +¥< 4

—— COMMERCIAL APPEAL

— MEMPHIS, TENN.

Date: ;:Z?“}/é‘/')
Edition: F/‘/’QZ/
Author:

candiRAN K R. AIILGREN

Title:

Character:
or

Classification: Lr’u —/O/J/”
ubm nqg Office:
Submitting Ot MEMPHIS

] Being Investigated




i . » [ RS Y

police " protection ang could
have visitors. He said he had
been allowed no visitors ex-
icept his two attorneys.

Harvey L. Gipson, co-coun-

an ac-
cused criminals and convicts,

Mr. Stephens who has a
drinking problem, appeared in
excellent health, He appeared
10 to 20 pounds heavier than
when he went on jail fare,

He wore a blue, grey and
white-checked Sport shirt, gray
sslacks and soft - finished Imf;‘_
N e = i

L . R .
—Order Frees Key Witness - .

\ ot ~ Luther King Jr. left the Shelby County

.~ Criminal Courts Building with Harve'y

" L. Gipson, one of his attorneys. A writ
of habeas corpus ordering the release
was granted by Circuit Court Judge
William O'Hearn, S

A confinement of 40 days +|‘1a+
began voluntarily and endefi with
. Charles Quitman Stephens (right) a
prisoner was over yesterday when the

‘ identified as a key
man who has been identifie ‘
witness in the death of Dr. Martin
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ARay's Lawyer Y

Seeks ‘Leads’

Arthur Hanes, attorney for
James Earl Ray, said today
he would attempt to question
Charles Stephens, chief wit-
ness in the case, now that he
has been released from Shel-
by County jail.

Stephens, who has been |

held as a material witness in
the Dr. Martin Luther King
slaying case since July 22,
was ordered released
Wednesday by Circuit Court
Judge William W. O’Hearn.
Stephens will have police
protection although police of-
ficials had earlier decided
not to guard him. '

At the request of Atty.
Gen. Phil Canale, Police
‘Chief Henry Lux reinstituted
24-hour bodyguard protection
for Stephens.

Hanes, reached in Bir-
mingham, said he has re-
ceived no further informa-
tion on a ‘“lead” in the case
he received earlier this
week.

Hanes said he is still hop-
ing the writer will contact
him about the letter.

2025 RELEASE UNDER E.O. 14176

(Indicate page, name of
newspaper, city and state.)

— a2

—_— Mt TS PR G e

Seint o

——IT T

4 - — -

. 2
Date: f =< :5 -(,J
Edition:

Author:

Editor: CliAS. li.

B 2R B TR
Title: SC.nm

Character:
or

Classification:

D Being Investigated

U7~ @ P
s L

b o

Submitting Office: i, V7 I8



FD-350 (Rev, 7-16-63)

o

(Mount Clipping in Space Below)

HaneTs Ray *
* Won't Apoear

Court Moves Friday Won't

Require His Presence,
Attorney Says

. By CHARLES EDMUNDSON

- James Earl Ray, charged with |
‘slaying Dr. Martin Luther -
King Jr., will be absent from. -

the courtroom Friday when de-

toward Ray’s Nov. .12 frial.

have Ray in the courtroom.

for the argument of prelimi-
'nary motlons.” Mr. Hanes
'sald

Memphis Thursday night. The
hearing before Judge W. Pres-
ton Battle is set for 9: 30 a.m.
Friday. )

One motion asks the court
to provide the defense with
access to all state witnesses

dence,

fense and prosecution argue
preliminary motions . looking °

Arthur Hanes, Ray’s attor- -
ney, said at his office in Bir- -.
mingham yesterday he will not -

“His presence is not necessary |

Mr. Hanes, accompanied by :
nis son, ‘Arthur Hanes Jr., co-
consul for Ray, will fly to

and all iters_of physical evi-

Atty Gep. Phil Canale has

filed with the Criminal Court
clerk his agreement to give the
defense the names and ad-
dresses of its witnesses, sever-
al of whom are in voluntary
| protective custody. Mr. Canale
,agreed to give Mr. Hanes ac-
.cess to certain items of physi-
fcal evidence, but indicated he
;will oppose an order to let the
‘defense see all the evidence,
It appears that one contested:

‘item may be a fingerprint,
said to be Ray’s, found ona-

road map left in a white Mus-
tang abandoned in Atlanta a

day or so after Dr. King was .

shot here April 4. According to

one report, the fingerprint con-:

forms only to a certain num-
ber of the indices required for
a positively identifiable finger-
print' P € oy

Mr. Hanes also may ask to
see—and Mr. Canale may op-
pose his see¢ing—FBI ballistic
studies of the fatal bullet in
relation to the riflings of the
barrel of the gun said to have
fired the chot. The rifle was

left on the sidewalk near 42214-

South Main, minutes after Dr.
King was shot on the balcony
of the Lorraine Motel, a block
east.

Also to be argued is a de-
fense motion asking the court
to quash Ray’s indictment, on
the ground that widespread
publicity has made it impossi-

ble for a fair trial to be held:

anywhere in" tThe United State$:
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anies ‘Not Saﬂsfled Adfter Conference'

By ROBERT KELLETT

Attorneys for James Earl
Ray met yesterday with the
man who has been character-
ized as the state’s chief wit-
ness in its charges against Ray
in the assassination of Dr.
Martin Luther King and came
away apparently displeased
with their initial confrontation.
Arthur J. Hanes of Birming-
:lham said last night, “‘we were
Inot satisfied and that is all we
‘can say” about the brief 12:30
p-m. meeting with Charles
Quitman Stephens.

He said he and his son, Ar-
thur J. Hanes Jr., may have
more to say about the meeting
in the offices of Mr. Stephens’
attorneys after a court session
this morning in which they are
\ to argue three preliminary mo-
tions they have presented in
the defense of Ray.

The attomeys and Mr Ste-
phens met with attorneys Jay
Fred Friedman and Harvey|-
Gipson in Mr. Friedman’s of-
fices in the 100 North Main
Building for slightly more than
110 minutes. None would com-
‘'ment about what was said.
“Mr. Hanes did most of the
talking. You'd have to ask him
whether or not he was satisfied
with the meeting,” said Mr.
Friedman “Part of the time
we sat back there and waited
for the TV people togo.” He
said he did not know whether
Mr. Stephens would discuss

in any future meetings.

“We have no interest in Mr.
Hanes’ lawsuit,”” he said.
“We've tried ours and ours is
over. Whatever Mr. Stephens
knows, we don’t know and
don’t want to know.”

Mr. Friedman and Mr. Gip-
son successfully represented
Mr. Stephens in a habeas cor-
pus action seeking his release
from Shelby County Jail,
where he had been heldasa

bond. Mr. Stephens is said to
have seen a man leave a
rooming house on South Main
soon after the fatal bullet was
believed hred from the build-

mg

1 Part of the apparent Chlll in
the meeting appéared to be a,

the case with Ray’s attorneys|.

material witness under $10,000 |

result of the presence of press
and television representatives

when the Birmingham attor-

neys arrived for the meeting
which had been set at Mr,
Hanes request.

‘““They (Mr. Stephens’ attor-
neys) notified them to be
there,” said Mr. Hanes. “We
were surprised. We did not
want them there. We were cha-
grined and just said we
couldn’t talk with them there.””

“And Stephens’ city body-
guards were outside the door.
Whether or not they were
eavesdropping, I don’t know.”

Mr. Friedman said he did

not know how news represent-:

atives learned of the meeting
in his office.

Mr. Hanes, who said he does
not anticipate his client’s being
present when his motions are

heard this morning._ s
“there is a posmblhty"“ﬁat%e
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will meet today with persons
who ‘are belfeved to be state
witnesses in the case.

One county source said that
although Ray may not be in

court today, security measures
will be carried out in accord
with the court’s extensive or-
der “pretty much” as if Ray
were there. A

One of Mr. Hanes’ motions
to be heard today asks the
court to dismiss the first de-
gree murder charge against
Ray on the ground that *per-
vasive and widespread publici-
ty”” has made it impossible for
him to receive a fair trial any-
where in the United States.

The motion, filed Aug. 16,
said further that radio and
television network programs
“so canonized and so depicted
the victim of the crime (Dr.
King)” that “widespread pub-
lic optrage_and hatred have
been generated" toward rRay

Rl

Another motion oskg. dis--

missal of a charge that Ray.

carried a dangerous weapon

for the purpose of gomg-‘

armed.

The third motion asks Judge

Preston Battle, who has set the
Ray trial for Nov. 12, to direct
Atty. Gen, Phil M. Canale to

give defense counsel access to -

all records, .physical evidence:

and witnesses the state expects. . .

to use in the trial.

Mr. Canale has agreed to
furnish names and addresses
of prosecution witnesses to the
defense and to make available, '
with proper protection, some
but not all of the 20-0dd items

of physical evidence the de- -

fense asked to see.

Mr. Hanes yesterday ended
speculation that he might as--
sociate with a local attorney in.

the defense of Ray. “We plan~

to have no local associates and -
for that matter never dld have
such plans.” - :

N
4
-
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By CHARLES EDMUNDSON
At:arreys for James Earl Ray, charged with killing Dr.

tions in C:lmmal Court to gain access to rpmsecutlon evi-
dence buf immediately announced more motions will be filed.

Arthur J. Hanes of Birmingham, chief counsel for Ray,
charged Fire and Police Director Frank Hollomon with tak-

ing part in a ‘‘conspiracy of

from talking to prospective witnesses.

N,

M Hanes cited Capt.j

Cm"les G. Wardlow of Fire
Station No. 2, near the Lor-
raine MNotel where Dr. King
was fatally shot April 4,asa
prospective witness who said
he had been told not to talk,

Mr. Hoiloman denied giving
such an crder.

“I told my men to check
with the aftorney general’s of-
fice,”” Mr. Holloman said,
“and that whatever is all right
with mem is all right with
me.”

Judge W. Preston Battle told
Mr. Hanes to put his additional
motions in writing. He set a
‘hearing on the new motions for
‘Sept. 18.
| One of the motions, Mr.
Hanes said, will seek to give
1him entrance to the room Ray
'i1s said to have occupied ata
rooming house at 422! South
Main, from the bathroom of
which the siste claims the fa-
tal shot was fired.

Judge Battle let Mr. Hanes
argue at length that a “fog, a
{shroud of nfavorable publxm-
'ty"" has made it impossible for
Ray to obtain a fair trial any-
where in the United States and
ithen overruled a motion to
{quash the indictment.

“A furor acis in a quasi-judi-
cial capacity,” Judge Battle
said. ‘““I have been connected
with the criminal courts since
1624. I have seen cases
crenched with Subiicity. But I

‘zelieve we have obtained fair’
rand impartial jurors. My con-:
isidered opinion is mat - we can:

'do that in this case.’ - .

o

_ (Mount Clipping i
f\}j
u

e ——

r—'l""ﬂ~4‘°t
LaUrS

silence” blocking the defense

v Hanes “was dciied access to

. ‘

n Space Below)

FBI ballistic test results, but
told he could test fire t‘xelm-
pounded rifle and h ave s own
tests made.

¢ The names and addresses ~f
{ prospective witnesses fill more
than six typewritten pages,
said Asst. Atty. James C.
Beasley, who did most of the
-talking for {iie state,

« >

Mr. Hanes protested to the
court that the conditions of
Ray’s imprisonment — on the
fourth floor of the Criminal
Courts Building, just above

Judge Battle declined to is-:
sue a special order for witness-'
es to talk with Mr. Hanes. But!
he asked Memphis newspapers,
to note that his order on pre-
trial publicity specifies that
nothing in it is to inhibit con-
versations between prospec-

‘tive witnesses and counsel for
‘the defense or pros».cutxon.

T

Judge Battle’'s courtroom -
constitute “cruel and inhuman
treatment.

Judge Battle asked Mr.
iHanes to put his complaint in
the form of a written motion,
to be argued, like the others,
Sept. 18.

The trial is set for Nov. 12.

Judge Battle ordered Ray’s
attorneys to be given access to
scores of pieces of evidence
th.: state is expected to use in
its effort to convict the 42-
year-old defendant, who was
not in -the courtroom yester-
day.

This evidence includes the
deer rifle said to be the fatal
weapon, now in the safe of
Criminal Court Clerk J. A.
Blackwell; iragments of the
fatal bullet; passport and visa
records used by Ray under the
alias of Ramon Sneyd; finger-
prints found on a road map and
other objects left in a white
Mustang, now garaged in At-
lanta and said to be the escape
vehicle.

Other evidence Hanes is to
see includes penal records of
Ray, military records, includ-
ing his proficiency as a marks-
man, motel, hotel and travel
recoxrds, baﬁl\ records, state-
ments made by Ray, and
names and addresses of all
prospective witnesses:—™

q/

e

} f\
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. Ko s 11 such witnesses.
Ray And Affomey h ‘\;)/hetiir ?hey l\lvant to talk to
him is tor them to decide.

i Confer On MOﬁO”S Although Ray has been con-

victed of several crimes such
as larcepy or robbery, the jury
Publicity, Evidence Access|in the King case would be tech-
| Are included nically uninformed about this
P re incluaed - unless Ray took the witness
i stand. : o . (Indicate page, name of

Wi{ﬁTleasyinEgal;Ir. %lzél}ll’ilrf}ial;%li? _If he declined to take the newspaper, city and state.)

King Jr., conferred at the Shel-| Witness stand, Judge Battle
. .by County Jail yesterday with| Would be asked to instruct the
(his attorney, Arthur J. Hanes {gry t.ohtd}:s“ L véanythmg'
Sr., on preliminary defense|N®Y might have heard or rea PACE A5
motions to be argued next Fri-| 1 Tégard ta a criminal record.
day beiore Judge W. Presto 0 o '

Battle. :
Neither defense nor prosecu-
tion will present witnesses at; COMZIERCYIAL APPEAL

the hearing, it was learned,
but will rely on legal argu- _
ments.

One of Mr. Hanes’ motions' WOHPRIS,y T:NN,

asks the court to void Ray’s’
first degree murder indictment
on the ground that ‘“‘pervasive|
and widespread publicity’”’ has’
made it impossible for him to
receive a fair trial. This is . _
true, the motion argues, not

only in Shelby County but| .
throughout the United States.
Another motion asks Judge —
Battle to direct Atty. Gen. Phil
Canale to give defense counsel
access to ali records, physical| :
evidence and witnesses the pate: -30 -3
ts;gtle expects to use in the ' Edition: . m\o&)
One witness Mr. Hanes Author:

wants to talk to is Charles Editor:

Quitman Stephens, held in jail ritte: FRANK Re AHLCREN -
here for a month under a

$10,000 material witness bond.
Circuit Judge William W.
O’Hearn last week ordered Mr.

: Character:
Stephers released on a writ of,
. . or

habeas corpus alleging illegal:
deprivation uf tIberty. Classification:

Mr. Stephens, like three oth- Submitting Office: MiMPIIIS
er material witnesses, is re- 4
ported to have accepted police [J Being Investigate

protection outside jail. Mr.
Hanes contends he has a right

PR o~ i
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Book Feus Pay
Ray's Defense,
Huie Declares

$25,000 Has Been Received
With More To Come,
Writer Says

By CHARLES EDMUNDSON

The legal defense for James

Earl Ray, charged with killing
Dr. Martin Luther King Jr.,
is being financed by payments
Ray is receiving for book
rights to his life story, Wil-
liam Bradford Huie, an Ala-
bama free lance writer, said
last night.
. Mr. Huie, who lives at Hart-
selle, Ala., and has written
several best sellers, most of
them made into movies, said
he has paid Ray $25,000 since
Ray was placed in the Shelby
County Jail July 19. He indi-
cated he expects to pay him
considérably more.

“Ray delivered to nic a first
installment of 10,000 words,
written in Jonghand, a month
ago. Since then he has deliv-
ered 10,000 words more.”

Ray spends a great deal of
his time in jail writing and is|
expected eventually to produce

Mr. Huie will polish into a fin-
ished product.

Mr. Huie, who spent Wednes-
day, Thursday and Friday in
Memphis going over the mur-

I
“Meanwhile. T work through|

Ray’'s chief counsel, Arthur
Hanes Sr. of Birmingham. In
return for his legal services,
ihe has a lien on everything I
pay Ray, I suppose on every-
thing Ray has or gets.”

Mr. Huie, in a telephone in-
terview from his home in
Hartselle, said, ‘I don’t partic-
ularly like paying somebody
for his story but often there
is no other way of gettmg the
truth.” o

Mr. Huie said he got the
material for his ‘Three Lives
for Mississippi,”” the story of
the murder of three civil rights
workers near Philadelphia,
Miss., in 1964, by hefty pay-
ments to ‘‘greedy Klansmen
wha knew the facts.”

This book is being made into
a motion picture. Some of the
proceeds from movie rights
are going toward paying Ray
for his longhand manuscript.
Mr. Huie says he hopes the
Ray story, too, will be made

,into a motion picture, possibly 1

¢a documentary.

jon the murder of Emmet L.
(Till, a young Chicago Negro,
killed in Tallahatchie County,
Miss., in 19535.

Mr. Huie said he has asked
and received {rom Gov. Albert
Brewer of Alabama special po-
lice protection as a result of
threats made against his life
after he spoke in various parts

at least 50,000 words, which|'

der scene at tine Lorraine Mo-
tel and investigating other
Memphis angles of the mur-
der, said he has not yet gained
permission to see Ray in his
air-conditioned cell at the Shel-
by County Jail. “‘But I haven't
given up hope.
(Criminal Court Judge W.
Preston Battle) did not turn

him three we CTKS ago.

Judge Battlel

me down fmtwhon 1 talked to

of the country against the can-
:didacy of former Gov. George
Wallace fOr president.’

Mr. Huie also wrote a book|’

&
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"Ray Security

Called banger
To His ‘Sanity’

By CHARLES EDMUNDSON

The - health of James Earl
Ray, charged with slaying Dr.
Martin Luther King Jr., is so
tareatened by security meas-
ures in force at the Shelby:
County Jail that he may not be
able to stand trial as scheduled
Nov. 12, a private detective
employed by Ray’s attorney
said last night.

Renfro T. Hays, 40-year-old
investigator with offices in the!
Commerce Title Building,:
compared some of the condi-:
tions in Ray’s cell with ‘“‘de-|
vices used by Communist po-
lice agents to destroy the
health and balance of thelrz
victims.”

Hays spoke of bright lights
kept shining night and day, of
television cameras constantly
monitoring the prisoner and-of
and uninterrupted lack .of
privacy. a— :

Arthur Hanes, Ray’s attor-
ney, complained of the same
items to Criminal Court Judge
W. Preston Battle in a prelimi-
nary ‘hearing Friday. - Mr.
Hanes was instructed to put
his complaint in writing. The
written complaint is expected
to be argued at another hear-
ing Wednesday.

Mr. Hays said, his work in
interviewing prospective wit-
nesses has been easier since
Judge Battle Friday repeated
his caution that a-court order
restricting publicity is not 'to
interfere with the right of wit-
nesses to talk to attorneys for
the prosecution or the defense.

Interviewed by telephone in
Birmingham, Mr. Hanes said
only he will have his motion
asking security changes ready
Wednesday. In court Friday
Mr. Hanes charged the condi-
tions ‘“‘constitute crue] and un-
usual punishment.”

Mr. Hays said he does not
think the conditions criticized
in Ray’s cell result from inten-
tional persecution.

“I don’t fora moment thmk

Sheriff Bill Morris is trying to|

drive this guy out of his mind.
But it’s the-effect of thig type
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Ray’s Atiorneys
tiil Planning
Tricl Nov. 12
By ROY HAVILTON

Press-Scimitar Staff Writer

The defense for James
Earl Ray, accused Kkiller of
Dr. Martin Luther King, has
“no plans” to seek a post-
ponement of his trial sched-
uled Nov. 12 in Memphis,
Arthur J. Hanes Jr. said to-
day.

“So far as I know we will
be ready to go on the 12th,”
said Hanes, who is assisting
his father, Arthur J. Hanes, -
in Ray’s defense.

REPORT

It had been earlicr report-
ed that the senior Hanes had
“intimated” in a Birming-
ham interview that Ray
might not be able to stand
trial in November because
his health was being jeop-
ardized by intensive security
measures in  his  Shelby
County jail cell.

Hanes Sr. was in court on
another matter but his son,
when asked about the report,
said, “‘Some things are read
into statements that are
cuite often only in thé eyes
of the beholder. I know of no
plans to ask for a continu-
ance.”

COMPLAINT

The younger Hanes did
coafirm that Ray had com-
plained about conditions in
his cell and he said it was
possible that a written mo-
tion may be filed ngxt week
asking for relief. ~
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The defonse. lawyers are
due back in Memphis
Wednesday to inspect items
of physical evidence accu-
mulated by the state for use
in the prosecution. The de-
fense won access to the
state’s evidence in a hearing
last week in Judge W. Pres-
ton Battle’s court.

QUOTED

In the earlier report,
Hanes Sr. was quoted as say-
ing that Ray hasundergone
“epough to bug anybody”’
during his confinement. He
said Ray has had two guards
“breathing down his neck 24
hours a day” and sometimes
has to cover his eyes against
.the bright lights “shining on -
hira night and day” in order
to sleep.

Hanes charged that the se-
curity setup surrounding
Ray constituies v'cruel and
inhuman treatment.”
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with James Earl Ray as a
that it means
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isoner today told of life there
fellow inmate—and complained

rds neglect the others.

The prisoner, Carl Lindquist, described system of red
lights flashing on whenever the door to Ray’s specially
built enclosure is opened. The Sheriff’s Department said
Lindquist is in jail on ciiatges of carrying a pistel and
robbery with a deadly weapon.

Lindquist said in a written
report:  “‘Since James E.
Ray has been here, on many
occasions they have set our
food on the benches in front
¢! our cells and went on ‘red
Lot (which is when they
fccd Ray or anytime they
open his door for anything).

“They usually stay on this
red light for about 20 min-
utes, and while 72 men’s food
gets cold, they sneak in
Ray’s A-tank with his pad-
locked ..ctainless  steel box

containing, I imagine some-
thing somewhat better than
we get.

“For your information, the
A-tank where Ray is being
kept has 16 bunks for one
man. They seal off the inside
of this floor and you couldn’t
get a guard to unlock this
side if you cut your throat,
while the red lights are on,

“When they get finished
with Ray and our-food is

g/ 9/4! /¢/ @c-
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cold, they open back up, and
come around and unlock our
doors so we can eat.” :
In tellinz of unrest among
other pri
Riy, who

arged with the
slaying 6f Gr, Martin Luther
-King Jr., Lindquist said:

“I do not know if Ray has
reading material or not, but
. -2 he got here, ‘they
stopped ours. I do know he
has a TV. They call it the
guards. I think they should
pat a couple of TVs, one at
each end of the tanks, for us.
It’s not uncommon in large
jails to have TV and it also

has been known to cut down -

a lot of fights, etc.,

“If they would put 'in the
TV and call it the guards,
we don’t care. Just as long
as we can watch it, we don’t

care what they call it. I1do

know without anything to
read, and no recreation, and
nothing to .. all day, it's
just a matter of time before
all hell breaks lose, which
nobody wants, but with so
many men placed in a small
confinement, it’s bound to
~happen sooner or later.”
Lindquist also said he felt
a blood plasma program to
help prisoners make money
to buy cigarettes, stamps,
envelopes and personal
ite;:s would be desirable.

HANES

Meanwhile, Arthur
Hanes, attorney for Ray,
said he will not pursue a
motion that would ask better
jail conditions for Ray. He
had lashed out earlier at
around-the-clock lighting and
television security of Ray.
He said lights shine on Ray
at all times and he has to
sleep with his head under a
pillow. Hanes said it was
“enough to bug anybody”
and said he feared for Ray’s
health.

. Lindquist, 29, is from Tul-
sa, Okla. He has been in jail
since March and his trial
comes up Oct. 14. He is
charged with two others in
connection with the robbery.

Sheriff William N. Morris
today took issue with some
of the complaints that Lind-
guist made in his letter to
The Press-Scimitar.

mers in jail with !

paper,” Morris sdid.”..

Morris,conceded that coun-
ty jail is overcrowded, but
that this has been a contin-
uing problem. He said condi-
tions have been allievated to
soma extent by opening up
the jail facilities at the Penal
Farm.

He said no recreational .
privileges have been taken
away from the prisoners
since Ray’s arrival. He said
there is no TV available, but
prisoners are permitted ra-
dios and games such as
cards, checkers and dom-
inoes. '

" Morris said “‘the jail is one

.of the cleanest in the country

and we serve the best food.”
He declined comment on
~adquist’s  reference to a
red light system in connec-
tion with Ray’s security.

Mail that prisoners send
~out and receive is read by
guards but no attempt is
made to censor it unless
something involving jail se-
curity is mentioned.

“We wouldn’t hold up any
complaints made to a news-
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"Ray’s Lawyer,
City Reporiers

Could Be Cited

Four persons, including the
chief counsel for the defense,
were ordered yesterday to
show cause why they should
not be held in contempt of a
court order to restrain pre-
trial publicity in the Dr. Mar-
tin Luther King Jr. murder
case’

Criminal Court Judge W.!
Preston Battle, who will try
the case, issued the order
against Arthur J. Hanes Sr. of
Birmingham, chief counsel for
defendant James Earl Ray;
[Renfro T. Hays, a private de-
tective in Mr. Hanes’ employ;
Charles Edmundson, a report-
er for. The Commercial Ap-
peal, and Roy Hamilton, a re-
porter for the Memphis Press-
Scimitar,

\

Judge Dattle set the con-
tempt hearing for Sept. 27.

He issued his order after re-
jceiving a “petition for con-
tempt” presented by a com-
mittee of seven members of
the Memphis and Shelby Cour-
ty Bar Association named to
assist him in restraining pub-
licity in the interest of a “fair
and impartial trial.”

Mr. Hanes had no comment
on the contempt order, which
was served on him after he
arrived in Memphis last night.
He said he would file some
motions in Ray’s case today,
but declined to discuss them.
{ Judge Battle ordered both
’defcnse and prosecution attor-
neys, th2ir agents and em-,
ployes, all law enforcement of-
ficials of Memphis and Shelby
‘County, all potential witnesses
and all employes at the Court-
house and the County Office
Building from “giving inter-
views or making extra-judicial
statements prejudicial to a fair
trial by an impartial jury.”

The order was stated to ap-
ply to these persons, all of
whom were served with a copy
of the order. Memphis newspa-
pers and other news media
were sent a copy althe order.
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One purpnse af_the showl
cause order, it was learned, is
to detcrmine whether the or-
der applies by extension to the
news media, though not specif-
ically covered. To this extent!
the order may be plowing
ground never before turned, in
the United States at least, in
determining the authority of a
court to control publicity be-
fore the trial of an accused

§

person. |

Judge Battle’s order in-
cludes a photostat of a story
in The Commercial Appeal
Thursday headed, “Ray Secu-
rity Called Danger To His
Sanity.” The story quotes Mr.
Hanes and Mr. Hays. Another
exhibit is a photostat of a
story in the Press-Scimitar
Thursday headed “Hanes Has
‘No Plans’ For Delay” (of the
trial, set for Nov, 12), R

hl
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Sheiby County jail prisoner today told of life there
ar]l Ray as a fellow inmate—and complained
ect tm others.
described system of red
door to Ray’s specially
bl it 1closme is opened. he Sheriff’s Department said o eyeye P —
Lindquist is in jail on charges of carrying a pistol and o = wilivlio0
robbery with a deadly weapon.
Tindquist said in a written .. . .
repors: “Since James E. containing, I imagine some-
Ray has been here, on many thing somewhat better than
occasions they have setour We get. o
‘o0d on the benches in front “For vour information, the
of our ceils and went on ‘red A-tank where Ray is being
light' (which is when they Kkept has 1 bunks for one
feed Ray or anytime they - man. They seai off the inside
open his door for anything). of this floor and you couldn’t
“They usually stay on this geét a guard to unlock this
red light for about 20 min- side iI you cut your throat,
utes, and while 72 men’s food ~ While the red lights are on.
gets cold, they sneak in “When they get finished .
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cold, they upen back up, and
come avvuud wnd unlock ou
doors so we can eat.”

In telling of unrest among
other prisoners in jail with
Ray, who is charged with the
slaying of Dr. Martin Luther
King Jr., Lindquist said:

“I c¢o not kiwow if Ray has
reading material or not, but
since he got here, they
stopped ours. I do know he
has a TV. They call it the
guards. I think they should
put a couple of TVs, one at
each end of the tanks, ior us.
IU's not uncommon in large
jails to have TV and it also
has been known to cut down
a lot of fights, etc. .

“If they would put in the
TV and call it the guards,
we don’t care. Just as long
as we can watch it, we don’t
care what they call it. Ido
know - without anything (o
read, and no recreation, and
nothing to do all day, it’s
just a matter of time before
all hell breaks lose, wi.
notody wants, but with so
many Iien placed in a small
confinement, it’s bound to
happen sconer or later.”

Lindquist also said he feit
a blood plasma program to
help prisoners make money
to buy cigareites, stamps,
envelopes and personal
items would be desirable.

HEANES

Mcanwhile, Arthur
Hanes, attorney for Ray,
szid he will not pursue a
motion that would ask better
jail conditions for Ray. He
had iushed out earlier at
around-the-clock lighting and
television security of Ray.
He said lights shine on Ray
at all times and he has to
sleep with his head under a
pillow.. Hanes said it was
“enough to bug anybody”
and said he feared for Ray’s
health. ’

Lindguist, 29, is from Tul-
sa, Okla. He has been in jail
since March and his trial
comes up Oct. 4. He is
charged with two others in
connection with the robbery.

Sheriff William N. Morris
today took issue with some
of the complaints that Lind-
quist made in his ietter to i
The Press-Scimitar. ;

Morris conceded that coun-
ty jail is overcrowded, but
that this has been a contin-
uing problem. He said condi-
tions have been allievated to
some extent by opening u%
the jail facilities at the Penai
Farm. . .

He said no recrcational
privileges have been fa’ "1
away fem the prisoners
since Ray’s arrival. He said
there is no TV available, but
prisoners are permitted ra-
dios and games such as
cards, checkers and dom-
inoes.

Morris said “the jail is one
of the cleanest in the country
and we serve the best food.”
He declined comment on
Lindquist’s reference to a
red light system in connec-
tior with Ray’s security.

Mail that prisoners send
out and receive is read by
guards but nro attempt is
made to censor it unless
something involving jail se-
curity is mentioned.

“We wouldn’t hold up any
complaints, made to a news-
paper,” Morris said.
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quoted Arthur J. Hanes Jr.,
who is assisting his father in
Ray's defe'm“ as saying
there were ‘“no plans” to ask
for a postponement of the
rial. The story also quoted
{anes as saying in a Bir-
mingham interview that the
round-the-clock guards,
lights and TV scrutiny of
Ray’s cell constituted “‘cruel
and inhuman treatment

492

“and were “enough to bug

anybody.” These statements
were 1ot made to a Press-
Scimitar reporter but were
taln,ﬂ from a story by The
Associated Press.

CEIETIRITO
EXFISITS

Copies of the wo newspa-
per stories were attached to
the petition as cxhibits. The
petition was signed by the
following members: Lucius
E. Burch Jr., J. Alan Ean-
over, Cooper Turner Jr.,
James D. Causey, Leo Bear-
man Jr., Lee A. Hardison
and Don Owens, who is pres-
ident of the Bar Association.

Hamilton and Edmundson
were called separately into
the office of Chief Roy Nix-
on, administrative assistant
to Sheriff William N. Morris,
where a deputy read and is-
sued them copics of the
court summons.

Judge Battle’s order cn-
umed all principals in the
R y case, includinz atior-
neys and their employes, law
enforcement  officers, wit-
nesses and others, from
making public statements,
but the injunction did not ap-
ply to reporters or the news
media. /
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Prass-Scimitar Siaff Writer
Attornevs for James Earl
Ruy teday asked Judge W,
Preston = C.Ie ta k.“(\vlate
‘what thev Cescribed as “‘an
el eyt oA.lc form of cruel and
inh: punishment” of the
prisgner in his ty- momtored
Sm 5y County jail cell.
fe request was made in
of two written motions
filed in the criminal court
cleri’s  office this morning
by Ray’s {ather-son ebc.l de-
fense team, Arthur J. Hanes
Sr., and A*thuA J. F ams Jr.
PRIVACY
motion th ey
asiked o be allowed to conf eA
privitely with Ray
cell. They charged the
never been able tc -
him outside of the P o
of at least two guarcs and
without being subjected to
the scrutiny of television
cameras and microphones
monitored by the Sheriff’s
office.
The dolcnse action came
after Judge Rattle or dered
the elder Hanes, two newspa-

Per reporicia zund a private
detective to show causc why
they should not be heid in
contempt for violati ing nis
anti-publicity edict in the
Ray case.

A hearing on the contempt
citation is schicduled at §:30
a.m. Twlﬁﬂ\" Sept. 27, in
Judge Batile’s court. Ar%- _

-
» K
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Office Bnilding and beganin-  which the State contends is nesses, .
specting the State’s evidence the death weapon, Judge Battle was asked to
against Ray in the slaying of One of the motions filed  order Sheriff William N.
- tWwo motions  Dr. Martin Luther King. The today complained that Ray  Morris to “‘cease and desis:”
. at the same  delense won access to the  “has been constantly and  from the use of TV lights,
aonodatefora evidence in a previous hear- continuously illuminated by  cameras and :microphoneS,
o ing. high nowered lights and has *————""2

Hanes Sr., who declined  been continuously surveilled

humediate comment on the by television cameras and

contempt charge, said he ex- microphones” connected to

bected the examination of the sheriff's office. These se-

the state exhibits to take two curity measures, it was al-

or three days. Included leged, are depriving Ray of

among the items is a rifje sleep and rest and have

caused him to become “ner-

vous and disturbed.”
PRISONER

“No other prisoner in Shel-

by Cournty or throughout the

free world ic 10 illuminated

or surveilied,” the petition

aid. 1t also claimed that the

cameras provide “an unwar-

ranted and undetectable op-

portunity for illegal identifj.

cation and or lineup of the

defzndant for the purpose of

refreshing or suggesting the

recollectiop of the defendant

to potential material wit.
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or to grant some nther form
of relief.

CEI\‘SORSHZP
The lawyers also asked the

court to direct the sheriff to

permit them to confer in pri-
vate with Ray and to permit
them to exchange notes and
correspondence without cen-
sorship. Thev ~aid the notes
they make duriag consulta-

tions with Ray are.ncw read
by a guard before they are
permitted to leave the jail.
They also said Sheriff Morris
reads and censors Ray’s
mail to his counsel.
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Prlizoner Ray

p l.( )f.
Seeks Privecy;
A

Motion Filed
By JOHN MEANS !
James Earl Ray is becoming l
“nervous and disturbed” by |
righ-powered lights in his cell, ‘
and by television cameras and
microphones that ri.aitor him |
:rour.d the clack, a motion,
od on his behalf says i
> legal paper asks Crimi-,
nz. Court Judze Preston Battle '
to order Sheriff William N. PLEE /7/
- . —— - . A
Alorris Jr. to turn out the
lizhts, disconnect the micro-
'ohmes and remove the televi-

son camera. } - l'Lul‘f.-. il.‘LS , ,‘.GI\T:I‘,

(Indicate page, name of
newspaper, city and state.)

ARy e Vale ol Bed
1]

CC\A [ IR ’Jjbﬂ'~
BUSINCOR BRSNS S0 W

It was one of two such mo-
tions filed yesterday by Arthur,
Hanes of Birmingham, Raysr
attorney. The other motmm

«vs Mr. Hanes is not perrmt-
ua to talk to his client thn-~
out two officers present, thqt
she television camera and mi-
crophones pick up every wor (1}
thev say, and that he is:
searched for notes from his’
clien: beiore he is allowed to
leave Ray’s County Jail cell.

It asks that the accused slay..
er of Dr. Martin Luther King:
Jr. be allowed to confer in
private ‘‘absent from the pres-.
ence of law enforcement offi- \]

|
|

cers” with Mr. Hanes and Ar-
thur Hanes Jr., his two attor- ) Edition: f
neys, and “to pemnt defend- i R, AFIOTT
a:,',t and counsel:to exchange Author: o Aasbiroon
roo2s and to corrt hand with- Editor:

it the censorship of the sher- Title:

Stnt ng maL Ray’s ‘mail to

Character:
®7r. Hanes and s g0 would
not -discuss the two motions
yesicrday, and left for Bir- Classification: .-
*nmgham shortly after visiting Submitting Office: L&
the office of Atty. Gen. Phil
Capale where they were al-
lowed to inspect physical evx-‘L
dence involved in the nation’s |
most celebrated murder case. !

or

E] Being Investigated

QC,_, l r\1 bg
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Mr. Herge, anrivate detec- |
tive on his staff, and two Mom- |
phis newspaper reporters were
ordered by Judpe Battle ear-
lier in the weels t6 show cause
Friday mornins . why they
should not be held in contempt
of court for violation of Judge
Battle’s ordoer relating to nub-
licity in the Ray case. The
action was recommended by 1.
committee of lawvers appoint-
-ed by the judge to advise him
on publicity and procedures in

the Ray case. < !
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r .
Prisoner Ra
Semnz 0]
Seeks Privacy;-
Motion Filed
By JOHN MEANS

James Earl Ray'is becoming
“nervous and disturbed” by
high-powered lights in his cell,
and by television cameras and:
microphones that monitor him|
around the clock, a motion’
filed on his behalf says.

The legal paper asks Crimi-
nal Court Judge Preston Battle
to order Sheriff William N.
Morris- Jr. to turn out the
lights, disconnect the micro-
phones and remove the televx-
son camera,

4

—_2

It was one of two such mo-
tions filed yesterday by Arthur
Hanes of Birmingham, Ray’s:
attorney. The other motion|

:says Mr. Hanes is not permit-|

‘ted to talk to his client with-

out two officers present, that
the television camera and mi-!
crophones pick up every word:
they say, and that he is
searched for notes from his|
client before he.is allowed to |
leave Ray’s County Jail cell.

It asks that the accused slay-
er of Dr. Martin Luther King
Jr. be allowed to confer in

private “absent from the pres- |
ence of law enforcement offi- |

cers’’ with Mr. Hanes and Ar-
thur Hanes Jr., his two attor-
neys, and ‘‘to permit defend-

ant and counsel; to ‘exchange

notes and to corréspond with-
out the censorship of the sher-
iff,” stating that Ray’s'mail to

his atforneys is read by Sheriff |

Morris before hemg sent

Mr. Hancs md hs son would
not . discuss the two motions
yesterday, and left for Bir-
mingham shortly after visiting
the office of Atty. Gen. Phil
Canalea where they were al-
Jowed to- mscht physical evi-
dence involved in the nation’s
most celebrated murder case.

Mr. Hanes, a private detec-

tive on his staff and two Mem- |,
phis newspayier reporters were |

ordered by Judge-Battle ear-
lier in the week 16 show cause
Friday mornihg' Wwhy they
should not be held in contempt
of court for violation of Judge
Battle’s order relating to pub-

o

licity in the Ray case. The!
action was recommended by a

committee of lawyers appoint-
ed by the judge to advise him
on publicity.and nrpcedures in -
the Ray case. o
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tha'nc&FeFJesting !
Rifle s Bypassed

Comment On Bullet Pieces
Declined By Hanes

Although authorized to do so
by Criminal Court Judge W.
Preston Battle, attorneys for-
James Earl Ray, charged with |
the murder of Dr. Martin Lu-t
ther King Jr., said they have
no present plans to test fire the
rifle police say was the death|
weapon.

Attorney Arthur J. Hanes,
who returned to his home in
Birmingham Wednesday after
\filing new motions in the case,
/declined ' to say whether he
'eventually will have a ballis-
tics expert fire the gun. The
rifle is in the Criminal Court’s
.safety vault in the County Of-
fice Building.

Mr. Hanes, who with his son "
Arthur Hanes Jr., is conduct-,
ing the Ray defense, declined'
to comment on fragments of
the fatal bullet taken from Dr.
King’s body in the Shelby
County medicalexaminer,
which he recently inspected.

The 30-caliber bullet was of
the type used to hunt deer, it
has been reported. Soft-nosed,
such a bullet explodes upon
impact. —_—

The gun was found in front
of Canipe Amusement Co. at
424 South Main, next door to
the building from the rear of
'which Dr. King was shot.
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Tk ite Mustane Sies' I Pretrial Sporl
Ve LUSTANg Ois il ITeiria up@i
! By CTIARLES EDMUNDSON ‘ '

What is probably the : < . . ‘
i 13 DI a\ Yy e nosf The police search in Atlanta] Ray was returned from Lon-
publicized white Mustang auto-§ . : = ~ " don almost two months ago
mobile in the world is due toliound in the Mustang green; At t] ime. h gd. d
be driven to Memphis today |threads like those on a bed-;i Atthe same time, he ordered. |
from Atlanta and placed under | SPread wrapped around a deer' 2 corridor  connecting that |
euard in a parase selected by 1 Tifle left on South Main near | building with the Shelby Coun- '
g garag y Office Building reopened.

) : : the rooming house from which| ty ,
the Memphis Police Depart-. police sa D%‘ King was shot i The street barriers were re- (Indicate page, name of
;ment. : y Ur. . moved after workmen com- newspdaper, city and state.)

¢ It is the 1966 white- N[uS-i In a rooming house nearilp]eted placing heav—y protec-
tang the state is expected to |y o0 the - Mustang was aban- !tive screens on all the windows
say was used by James Earl|goioq the FBI found letters |of the Criminal Courts Build-. Page 19
‘Ray to escape from Memphis |,4dressed to Eric S. Galt, /ing, which includes the Shelby |
(April 4, minutes after Dr. Mat- | ynich they were soon to be- ‘County Iail where Ray is|
-tn Luther King Jr. was shotijieye was an alias for Ray. ‘awaiting his Nov. 12 trial date. )
~and killed on the balcony of |FB] agents also found a road ‘ The Commercial
‘the Lorraine Motel. ‘map yielding the best finger- Appeal

| The car was found on an .print of Ray they had been. .

| Atlanta side street April 11 aft- able to find. "
ler a housewife, learning from  This permitted Eric S. Galt|
'a friend the FB] was search- to bjidentified as Missouri fuy

Memphis, Tenn.

llﬁr}g for a“whxt'e Mustang, ex- igiti\'f‘ convict James ]!F‘,arl
(claimed, “Why, I saw aman pay iolice say. 3
‘leave a car like that in front of  The Mustang is one of more
'my apartment the morning af}' than 20 items of evidence Ar-
-er Dr. King was shot. It's still (- Hanes is authorized by
jLaere. Criminal Court Judge W. Pres-
. \ s solice were noti- ton Bat)tle to inspect. It is un-,
LA " derstooa the car is being re-’
Al LACR-OY-INCA INSPEC- pyined here at this time so My’
ot the carrevealed some  ppanes can jook it over next
he evidence v.'nzcth s'tart'ed week.
0D Wit way w0 having - Ap officer of the Memphis
¢ Yard arrest Ray in, police homicide squad re-
‘X\JL?[;:” s the sub'ect!i ceived an advance of $150 to
i/;,terioucs broadcbast fgom]“;fiy oﬁll Eastern Airlines tc%‘At-‘ Date: 9-?}-68
lice squad car ¢f a running| lanta-last night and drive’the, Edition: *inal
fight between its occu-!:Mustang back. Author:
pants and a “blue Pontiac.” ! editor: Frank R. Ahlaren
The broadcast, now believed to!  In a separate action, Sheriff
have had no basis in fact, was| william N. Morris Jr. yester-|
picked up by a ham radio op- day ordered barriers blocking
¢rator who fed the information . ‘
Washington Street between

to a policeman in a squad car. ) -
- . g Secend and Poplar removed in ‘ Character:

ariaur J. Hanes St., Ray's ta general lessening of the tight, : or

chief counsel, said in Birming- ¢ £ Sty that has ailed!
ham last night he will fly to (S€cunity that nas —préval

ATemphis Wednesaay to meet 147000 o - ot -
Excc. Asst. Atty. Gen. Robert .Criminal Courts Bullding since
XK. Dwyer to listea to tapes of:! [] Being Investigated
that broadcast. “

The defense may contend the’
proadcast was inspired by
Ray’s co-conspicators, of
wrose murder plans they
would say Ray had no knowl-
ccze. ‘

Title:

Classification:

around the = Shelby County Submitting Office: ‘:’e“lphis

%0
S
I-yu»
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etective Is First To File.

Denial Of Court Contempt

Private detective Renfro T. Hays yesterday ‘“‘emphatical-
ly denied” he is in contempt of court orders to limit pre-trial
publicity in the Dr. Martin Luther King Jr. murder case.

Mr. Hays yesterday became the first of the four persons
ordered to show cause why they are not in contempt to file
a response to the citation issued Tuesday by Criminal Court

Judge W. Preston Battle.

Mr. Hays’ response was filed by attorney Robert I. Living-

ston. The hearing on the cita-!
tion against Mr. Hays and the
others is to be heard by Judge
Battle Friday morning.

Arthur J. Hanes of Birming-
ham, Mr. Hays’ employer and
chief counsel for James Earl
Ray, charged with Dr. King’s

The Kaufman report, like the
Reardon report, would bar at-

torneys and courthouse person-

nel from disclosing an accused
person’s prior criminal record
or his confession. Disclosure of

murder, said he would file his eXPected testimony also would,
response Thursday. Mr. Hanes |be forbidden.

said he would represent him-

self at Friday’s hearing.
Armistead Clay, attorney for

the Memphis Publishing Co.

and for a reporter of The Com-|the press of potentially preju-

mercial Appeal and one for the
Press-Scimitar, said he will
file responses by Thursday.

The Kaufman report rejects
as ‘“‘unwise . . . any direct curb
or restraint on publication byi

dicial material.” J

Judge Battle’s order on pub-|
licity does not directly impose:

All the responses, it was|any restraint MOn the
learned, will be denials. press.

Under study is a set of

Meanwhile, police would not
say whether a white Mustang

guidelines adopted by the Fed- |had heen returned safely to

eral Judicial Conference last

Memphis from Atlanta this

week governing statements by wekend, as planned.

attorneys and courthouse per-
sonnel on pending criminal
cases.

The report written by a com-
mittee headed by Judge Irving
R. Kaufman of the Second Cir-|
cuit, United States Court of
Appeals, has been sent to the
323 ‘judges “of the 93 United
States judicial districts with
the recommengation it be
placed in effect.

The rules are less strictin
many details than those urged
by the American Bar Associa-
tion in its “Reardon Report.”
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§ “The attorney general is
curious as to how.the peti-
tioner knows what has been
or has not been heard by the

’5- : guards assigned to Ray’s

Atiorney General

Denies Charge By~

Ray’s Attoriney
By ROY B. HAMILTON

Press-Scimitar Staff Writer

Atty. Gen. Phil Canale to-
day ““emphatically denied” a
defense charge that guards
eavesdrop over microphones
on coaversations between
James Earl Ray and his
chief legal counsel, Arthur
B. Hanes Sr. in Shelby Coun-
ty Jail.

In a two-page written reply -

to delense mwtions filed last
weex, the attorney general
said the microphones in
Ray’s cell are turned off dur-
ing his conferences with
Hanes.

“In truth and fact, the pe-

titioner (Hanes) has had ,

tests periormed at his re-
quest showing to the petition-
er’s satisiaction that his
corferences with Ray cannot
be heard by guards in the
ceil,”" Canale said.
REQUENTS

The defense motion asked
Criminal Court Judge W.
Preston Butile to order Sher-
iff Willinny Morris to “cease
and desist” from uvsing tele-
vision czimeras, bright lights
and mi:.‘mhones to monitor
Ray’s ccll on the third floor
of the county jail building.

Hanes charged he has nev-
r been able to talk tothe
prisoner outside of the pres-
ence of at least two guards
and without bcing subjected
to the scrutiny of television
cameras and microphones.

cell,”” Canale stated in his
answer, filed in the Criminal
Court Clerk’s office this
morning.

‘FOR SECURITY’

Asking Judge Battle to re-
ject Hanes’ motions, Canale
maintained that the micro-
phones were placed in the
cell for security reasons. As
to defense contentions that
the sheriff’s office should be
stopped from censozing cor-
respondence between Ray
and his attorneys, Canale
said the state is legally enti- |
tled “to read any written
communication emanating
from the prisoner Ray to
anyone. For the sheriff not
to do his duty in this regard
would be incongruous with
his duty to this office and to
the people of this communi-
ty.’P

Arguments on the motions
are scheduled to be heard in
Judge Battle’s court Friday,
the same day a hearing is
scheduled on a contempt pe-
tition. Hanes, two newsnaper
réporters, Roy Hamilton of
The Press-Scimitar and
Charles Edmundson of The
Commercial Appeal, and a
private investigator, Renfro
Hays, have been instructed
to appear before Judge Bat-
tle and show cause why they
should not be held in con-
tempt for violating the
court’s pre-trial, ant1 pubhcx-
ty order. = -—

Hanes and his son, Arthur

~J. Hanes Jr., who is assist-
ing in Ray’s .defense, are
flying to Memphis from Bir-
mingham tonight. Ray’s
murder trial in the slaying of
Dr. Martin Luther King is
set for Nov. 12.
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Arthur J. Hanes held an-
other jail cell conference
with James Earl Ray today
while Hanes’ son, Arthur J.
Hanes Jr., prepared to de-
fend his fatHer at a contempt
hearing.

“I told my son that’s one
case he had better win or
look for another law part-
ner,” quipped the senior
Hanes, a former mayor of
Birmingham.

Hanes, two Memphis news-
men and a private detective
have been cited to appear
hefore Judge W, Preston
Battle at 9:30 a.m. tomorrow
and show cause why they
should not be held in con-
tempt.

A petition filed last week
by the Bar Association com-
mittee appointed by the
judge to advise him on pre-
trial publicity charged
Hanes and the others with
violating the - court’s anti-
publicity order. =
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