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One of James Earl Ray's 
original attorneys r'. said o 
the Fedora! Court wtner. 
stand today thir he though! 
the s!avian of Di'. Martin 
Luther Kinu Jr. in Men his 
was a. " political killing" and' 
that Ray could h:t'e avoided 
extradition fret J1u * rid on 
murder char es. 
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Arthur former 
mayor of Birmingham, Ala., 
made the statement under 
cross-examination by one of 
Ray's attorneys, Bernard 
Fensterwald, of Washington, 
D. C. 
Manes and his son, Arthur 

Manes Jr., rer-cented Ray 
shortly after Ra"s arrest in 
England and until Nov. 12, 
1968, when Ray fired them 
a n d replaced them with 
Percy Foreman, oi Houston, 
Tex. 

Under English treaty ar-
rangements with the 
any person charged with 
committing a political killing 
cannot be extradited, said 
Hanes, who th'n testified 
that he bclieved '-' had 
hao the "finances ,to bring 
the witnesses over to Mug-
thud," he could h:ive suc-
cessfully fought extradition 
and thereby never return-

ed to the United States to 
face charges in the King 
slaying. 
Hnec he dvised Ray 

that if he had a lawyer in 
England "they would not 
have extradited him." 

"In nip 3udgment, it was a 
political killing, and not an 
extraditable offense under 
that (existing extradition) 
treaty," said the 58-year-old 
lawyer. "I argued with him 
(Ray), but he wanted to 
come back home." 

Manes said he d i d not 
persist because Ray told him 
"he was tired of bein there 
(England) and wanted to 
cone home to America." 
Manes d i d not explain 

what he meant by ' politi-
cal" killing. 

Ray's attorneys are ar-
guing that Hanes did not ad-
vise Ray to fight extradition 
because Manes was more 
interested in chtaining 
money from a book contract 
with Alabama author Wil-
liam Bradford Huie than in 
looking o u t f a r Ray's 
interests. 

Hanes, testimony today 
clashed w i t In that given 
earlier by Ray, who said he 
wanted to fight extradition 
but that Hanes told him to 
"just come co hack and 
stand trial." 

I 

Manes said he conferred 
with Ray on the extradition 
issue after he was called to 
England at Ray's request, 
I-lanes identified a contract 

that he and Ray had signed 
with Huie which provided 
for payments, in increments 
for a total of S35,0O) to start 
going to Hanes and Ray 
upon Ray's return to the 
United States and the Shelby 
County Jail. 
Like Ray, Manes denied 

knowledge of Sot-ne of the 
Huie contracts, pticule.rly 
those involving rihts for the 
hook, He Slew the 
Dreamer." 

Manes s a i d lie w a s 
"amazed" when shown the 
Huic-Dc1l Publishing C C) . 
contract which specified that 
none of the proceeds from 
the work could he used to 
benefit Ray directly or mdi.. 
reedy. Manes said he be-
lieved all of the Ray defense 
money to be coming from 
Look magazine articles writ-
ten by Huie, 

Manes also sueested that 
the prosecuuon may have 
"had a hand" in having 
Foreman retained as Ray's 
lawyer an order to insure a 
Conviction. 
He testified that he sus-

pected that former U.S. At-
t o r n e y rerai' Ramsey 

Clark was involved in core-
man being ,-- -,:AacQg on the 
case. 
"You c a n imagine a 11 

kinds of things. There was a 
lot of heat in Memphis at 
that time," Hares said. "I 
think the power structure 
was shaken up and felt like 
they had to have a convic-
tion. They felt the state had 
a weak case and something 
had to be done. I thought 
maybe Ramsey Clark might 
have had a hand in it.'' 

Hanes added: "An am-fu! 
lot apparently vent on be-
lurid my back." 

}ranes said he was "shock-
ed" to learn of Ray's . uilty 
plea on March 10, 1 . He 
also reftecl Ray's otto. nevs 
contention that R a v was 
coerced by Foreman into 
pleading guilty. - 

S 

"In myooinino, Tames 
Earl Ray was an intelligent 
person, strong-willed," said 
Hanes. " I'm iust at a loss to 
explain it. It was hard for 
me to believe he would do 
anything he didn't want to 
do." 
Manes said a major weak-

ness in the state's case was 
caused by the FBI ballistics 
test, which could not p(,si-
tively link the bullet which 
killed D r . Martin Luther 
King Jr. to the rifle Ray pur-
chased. 
"The state was in trou-

ble," said Hanes. "The FBI 
man would have to tell me 
that six million other 30.06s 
(rifle) could have fired the 
bullet which killed D r. 
King." 

Hanes w_!cn asked 
about his visit to the law of-
fices of Russel N Thompson, 
w h a earlier testified that 
i-lanes wanted to hire him as 
Ray's local attorney. 

i-Towe"r., Hones tCsri!hd-
"I went to see him for the 
purpose of psyching up the 
public. I knew Mr. Thomp-
son had represented black 
organizations. I k n e w I 
wanted to lay out my theory 
of a conspiracy. I wanted 
Mi'. Thompson to put out the 
information and sure enough 
he did." 
Manes s a i d he visited 

Thompson once, but never 
discussed hii-ng him on the 
ease. He added that he dis-
cussed the possibility that 
militant groups killed King. 

"T thought perhaps blauk 
militant organizations were 
behind Dr. Kin's slavinc." 
said Manes. " If this theory 
was correct. Dr. King knew 
it and knew it before lie was 
Killed. That meant Coretta 
King ( Rhig's wife) knew it, 
too. I wanted Thompson to 
talk with her about it, and 
we talked about him perhaps 
setting tip a trip to Atlanta 
to see if she knew anything." 

Hanes' testimony today 
followed on the heels of his 
disclosure for the first time 
late yesterday that Ray told 
him he was standing no the 
sidewalk outside the room-
ing house at 422i, S. Main 

- when Dr. King was killed on 
April t. 19(i"l. 
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Hanes, testifying as a 
court wit kf05, U. S. 
District Judge Robert M. 
McRae Jr., Sa id Ray told 
him he had driven to Mem-

phis upon the orders or 
contact." 

1-lanes s, that Ray told 
him that on "Tuesday night, 
April 2, ( 1968), the gon he 
bought in Birmingham was 
taken from him at a motel in 
Mississippi. 
"He never saw the gun 

again until it was thrown 
down with his suitcase and 
binoculars. On Tuesday, 
when his contact took the 
gun, he gave ( Ray) a note 
with t h c address of the 
rooming ho ,, -- (at 422' S. 
Main). He told hn.i ( Ray) to 
he there on Thursday, April 
4, at 3 p.m." 

After renting a room at 
the boarding house. Manes 
quoted Ray as saving, his 
contact told him " to park in 
front of the rooming house." 
The contact alo instructed 
Ray to buy hm a pair oc 
binoculars. 

At 5:29 p.n.. Manes said 
Ray told him ' his contact 
said. 'Jim. go down and ge 41 
a beer. I'm going to wash up 
and shave and we'll go eat.' 
"jim said he had a beer or 

two and was standing on the 
sidewalk at 6:00 or 6:01 
when the shot (which killed 
Dr. King) was ured. when 
he saw the gun tied to his 
suitcase, he kncw someone 
had been hurt and he was in 
trouble and he fled." 
Hones said Ray identified 

the contact as Raoul," , who 
recruited him for an illegal 
gun-running operation. 

Hanes' account of the con-
versations marked the first 
time Ray's whereabouts at 
the time of the King slaying 
have been i-evcaled in the 
evidentiary hearing to deter-
mine if Ray, sentenced to 99 
years in prison after plead-
ing guilty to King's siaing. 
should be granted a new 
trial. R a a' has contended 
that he waJ_!lm.sSured into 
pleading guilty by Foreman. 

10 

King was fataijy shot at 
6:01 p.m. vhUstariding on 
the balcony of the Lorraine 
Motel at 40 6 Mulberry, 
which is located behind the 
rooming house on South 
Main. 

Manes emphasized t h a t 
Ray refused to listen to any 
suggestions concerning 
guilty pleas. "James Earl 
Ray would never authorize 
me to plea bargain with the 
attorney general," s a i d 
Hanes." He always insisted 
on trial." 

Questioned by Asst. State 
Atty. G e n . Henry Haile, 
H a n e s discounted Ray's 
attorneys' suggestions that 
his contracts with Mule, 
for rights to books con-
cerning the slaying, influ-
enced Ray's defense. 
"He h a d absolutely no 

inguence," .said Hanes. "He 
had no say-so over the trial 
of the case." 

Also tsstifvioe yesterday 
was Arthur Hones Jr. Both 
attorneys testified that they 
are convinced King's slaying 
was part of a conspiracy. 

"We reached the conclu-
sion that it had to be a con-
spiracy." said Manes S r 
.%'e have kept up with it 
since, a n have not run 
across anything to change 
our minds.-

Hares Jr. said Huic was 

contacted " as another as-
pect of the defense." He said 
Hule's articles were intended 
to counteract Ray's portrait 
by the press as an "inhuman 
murderer." 
"We felt like it was neces-

sary to do something to 
humanize the rian, to get the 
thinking intoard the 
middle, to make .James Earl 

10 

Ray a p.enn -gain," he I 
said. The book contract was 
signed by the attcrneys, but 
was intended to boost Ray's 
defense, said Hanes Jr. 

Both attorneys testified 
that they were prepared to 
try the case on Nov. 12, 1968, 
but were unexpectedly fired 
by Ray two days earlier. 

"I think we had a terrific 
chance to win the case," 
said Manes Jr. "We were 
vet- v disappointed when we 
were relieved." He added 
that most of the state's case 
was circumstantial and "had 
a lot of holes in it." 
Manes Jr.said one defense 

concerned the "bush man 
theory," explaining t h a t 
several witnesses were pre-
pared to testify that the shot 
came from the bushes be-
hind the rooming house, and 
not from an upstairs bath-
room v.'indow. 
He said the state located 

only two eyewitnesses who 
could furabh desLi : poiis of 
the man who allegedly shot 
King. One witness, Charles 
Q. Stephens, identified Ray 
b u t could be discredited, 
said Hanes Jr. 

Stephen's wife, Grace, the 
other witness, contradicted 
her husband's statement and 
said the man "was diminui-
tive . . . wearing an Army 
jacket," according to 1-lanes 
Jr. He said she was admit-
ted to a psychiatric hospital 
shortly after the slaing. 
Manes added that t h e 

Army jacket found in the 
trunk of Ray's car was too 
small for Ray. 
Manes Jr. said the FBI had 

found " huge footprints be-
hind the rooming house. We 
were going to use those, too. 
We \ve:'e going to try giants 
and midgets and trolls and 
everyone else down there 
other t h a n James Earl 
Ray." 

Both witnesses testified 
that Foreman spent little 
time familiarizing himself 
with their files, which were 
complied durnga 11 a' e - 
month invesi igation. 
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James Earl Ray testified 
today in federal court that 
he told his attorneys lip did 
not kill Dr. Martin Luther 
King Jr., but was "maneu-
vered" into pleading guilty 
by his attorney, Percy Fore-
man of Houston, Texas. 

Ray, who be- an his second 
day of testimony in his evi-
dentiary hearing before U.S. 
District Judge Robert M. 
McRae Jr., was asked by 
James Lesar, one of Rays 
attorneys, 

"Did Mr. (Arthur) Hanos 
(Ray's first lawyer) ask you 
if you were guilty of the 
murder of Dr. Martin Luther 
King?" 

"1 just tolu him, 'No,' 
answerrd Ray. 

"Did .\ r. Foreman ever 
ask you?" asked Lesar. 

"He never asked me cLi. 
rectiv," replied Ray. Soae-
time  eaiJy February 
(12139) he akel me to wrie 
all the details of V. hat I did 
from the- ti Me I escaped 
lion t a penitentiary in 
Missouri to (he time I was 
ar torI. 
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"1 wrooziything up 
until the time I got arrested 
in England. I just assumed 
he read that and concluded I 
wasn't in that particular 
area, and that I was not 
guilty." 
Ray also testified that he 

was unawr that Foreman 
and Hanes had signed a con-
tract with Look Magazine 
for articles, but that the 
agreemert was contingent 
upon a guilty plL i. 

Although the contract was 
signed March 17, 1?63, Lcsar 
contended that it was writ-
t e n before R a y pleaded 
guilty. 

Ray said he was convinced 
that his gufltyas was a 
"technical" a c '' e which 

would ena]e_hjm to fire 
Foreman. "It was my dis-
tinct impression that the 
plea would be some kind of 
technical plea to get roe out 
of town," he added. 

Ray. said Foreman first 
mentioned the idea of plead-
ing guilty in a Feb. 13, 1069, 
ietter. In the letter, Foreman 
Wrote: 

I have spent several 
veeks reviewing the nature 
of t h e case the state of 
Tennessee has against ycti. I 
have surveyed jury senti-
ment in this county and jury 
verdicts in other recent 
cases. 

"In my opinion, there is 
little more than a f per cent 
chance of your receiving the 
death penalty verdict if you 
go to trial. Furthermore, 
there is 100 per cent chance 
of a guilty verdict. Neither I 
nor any other lawyer can 
change t h e overwhelming 
evidence t h a t h a s been 
assembled against on." 

Ray said in earlier conver-
sations with Foreman, 
told him it. ( r'uiltv T'lf'a) was 
ridiculous. The state was 
relying on mostly circum-
stantial evidence. The most 
the state coiildcet me on 
was aiding and abetting." 

16 

Ray said Fore n "tried 
to give me'Th1mpress.ion" 
the jury would he stocked 
with blacks and "chamber of 
commerce types." Foreman 
had earlier told him that he 
"could prove I wasnt the 
shoóter," said Ray. "1 had 
the feeling this was kind of a 
blitz on his part." 

Ray said on Feb. 18, 1969, 
he siened a letter drafted by 
Foreman agreeing to plead 
guilty. He said there was no 
indication on the letter that 
Foreman had written it. 

After he was unable to 
convince Foreman to go to 
trial. Ray said he agreed to 
modifying his literary con-
tract with Foreman. He said 
Foreman agreed to settle for 
5165.000 if a guilty plea were 
entered. An earlier contract 
entitled Foreman all royal-
ties, from motion pictures 
and books. 
Ray said he hoped that by 

modifying the contract, he 
would later have enouch 
money to hire another law-
yer. Ray said the new con-
tract contained a provision 
that Ray would not create 
any "embarrassing circum-
stances" in ourt. 

Ray said he felt he could 
not fire Foreman before the 
hearing because t h e late 
Criminal Court Judge Pres-
ton Battle had warned him 
against another change of 
attorneys. 
Ray testified that two days 
a ft e r pleading guilty on 
March 10, l.Je.vrote let-
ters repudiating the plea and 

suggesting tbaUie"couid he 
involved in some type of 
crime and not he aware of 
it. ,, 

"I suppose the people who 
manufactured the rifle could 
to some extent be held re-
sponsible although th"v did-
n ' t have direct involve-
xneut," he said. 

"Did you assume the rifle 
fcund on South Main was 
used to kill King?" asked 
Lesar. 

"1 didn't make no strong 
assumption in that areas" 
said Ray. 

S 
Ray said;nreif the letters 

he wrote two days after his 
guilty plea w as to Sen. 
James Eastland, D-Miss. He 
said he told Eastland: "I 
personally did not shoot Dr. 
Martin Luther King, but I 
believe I am partly responsi-
ble for his death." 
Ray said, however, recall-

ing the day in court when he 
pleaded guilty, that he had 
objected to Foreman's state-
ments to the jury that 
implied there was no con-
spiracy in the King killing. 
Ray said it seemed to him 
that Foreman was agreeing 
with then U.S. Atty. Gen. 
Ramsey Clark and the late 
FBI director J. Edgar 
Hoover that he w a s the 
"lone nut" who killed King. 
Ray earlier testified today 

that he was having "some 
trouble" with his eyesight at 
the time of the slaying of 
Dr. King, and that this 
would be used in his defense 
if he gets a new trial. The 
state contends that King 
was shot from a distance of 
about 270 feet. 
Ray said that after his es-

cape from the Missouri State 
Penitentiary, he had his eyes 
checked by a doctor in, Birm-
ingham, a n d w a s given 
glasses to wear 
"temporarily." 

Speaking of the possibility 
of a new trial, Ray said 
there was some discusiOil 
between Ray and Hanes that 
"the condition of my eyes 
would be relevant." 

King 'as said by the gov-
ernment to have been shot 
while standing. on the balco-
ny of the Lorraine Motel and 
that the shot was fired from 
a bathroom window at the 
back of a rooming house, 
overlooking the motel. 
Ray did not elaborate on 

his eyesight statement. 
Meanwhile, in Washington, 

the Supreme Court today re-
jected Tennessee's efforts to 
block production of evidence 
in the current evidentiary 
hearing for Ray. 

Ray, who is serving a 99-
year sentence, claims the 
plea was forced on hm by 
Foreman so that Foreman 
could profit from a book 
a b o u t the killing. Ray 
s a i d a trial would have 
publicized more information 
about the case and reduced 

2025 RELEASE UNDER E.O. 14176



40 

After the 6th US. Circuit 
Court of Appeals ordered the 
current hearing into Ray's 
c h a r g e s, Judge McRae 
granted motions to bring into 
court a great deal of evi-
dence, including correspond-
once of Foreman and Wil-
liam Bradford }luie, author 
of the book, "He Slew the 
Dreamer" 
The state asked the Su-

preme Court to vacate 
ivlcRae's orders on t h e 
ground that they are 
"unwarranted invasions of 
individual and corporate 
privacy." 

Ray was in his second day 
on the stand today in the 
second week of the eviden-
tiary hearing before Judge 
McRae, and he was still 
being examined by Lesar. 
Ray started testifying Fri-
day. 

As he did Friday, Ray con-
tinued his discussion of the 
events that preceded h I s 
guilty plea. 
Ray fired Hanes and Fore-

man took over the case on 
Nov. 12, i68. Ray said he 
only saw Foreman "three or 
four times" between Novem-
ber aud January, but main-
tained that Foreman as iate 
as February, 1i39, was still 
readying f or trial of the 
case. 

Ray said that around Jan. 
3, he read an article in a 
Memphis newspaper indicat-
ing that the possibility of a 
guilty plea w a s being 
discussed. 

'I ask-,d Mr. Foreman 
about it, I thought the story 
probably came from t h e 
state, and Mr. Foreman said 
to forget it, it didn't mean 
anything," said Ray. 

Shelby County Arty. Gen. 
Hugh Stanton....... former, y 
assistant mtctic—ief end er, 

who alonghks father, 
Hugh Stanton, was appointed 
by Judge Battle to assist 
Foreman in prepara-
tion of the Ray case, testi-
fied last week that his father 
had first discussed the possi-
bility of a guilty plea with 
former Atty. (.1 e ii . Phil 
Canale in December. 

In February. Ray testified. 
Foreman visited h i m at 
Shelby County Jail a n d - 
showed him "about 10 or 12 
pictures" that he wanted 
Ray to identify. 

Ray's attorneys have con-
tended that R a y did not 
know he w a s coming to 
Memphis to participate in a 

shooting, but instead thought 
he was here to buy guns and 
was accompanied by a mys-
terious man known to them 
only as "Raoul." 

Ray said he "got the im-
pression" t h a t Foreman 
wanted him to identify the 
pictures of the individuals - 

''the majority of the individ-
uals were of Latin oricin," 
said Ray -- f-.r  the 
C, 

got the impression he 
wanted me to identify one of 
those individuals as the per-
son who shot Martin Luther 
king . . . I told him (Fore-
man), for several reasons. I 
didn't want to get involved 
in that type of operation. 
They would put me as a 

state's witness . . . ' ' said 
Ray. 

I* 

JAMES EARL RAY 
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James Earl Ray prepared 
to ta ht ; lfl€-Ss stuid tn 

Federal Court tcdv in his 
hid for a new trial in the 
slaving of Martin Luther 
King. 

Ray was preceded on the 
stand by two brothers in the 
attempt to prove that Hous-
ton lawyer Percy Foreman 
forced him in-, the guilty 
plea which brought him a 
life sentence in the slaying. 
Jerry Ray, the second of 

the two broftler3 to testify, 
said Alabama author \Vil-
ham Bradford Hue asked 
him to tell James Earl not 
to lake the stand in his own 
defense at his 1i19 murder 
trial because such action 
would hurt the sale of Huja's 
book, "He Slew a 1)reamer." 

jerry Ray, farnieulv of St. 
louis and now living in Illi-
nois, was called as tha 17th 
witness in the Fedct'al Court 
evidc,rttiary hearin for Ray, 
who is serving a 59-year pris-
on sentence fnr the April 4, 
)9tS slaying of King. 

Huie. Of Hnrtscl:e. A 
had entered into a three-way 
romra( \t tli hjni:elf. }Lv's 
Jarvcrs and Ra sharing 
the profits from the Huie 
book. 
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Jerry R anct1?.ays otner 
brother, 2ohn, now srving 
time on bank robbery 
charges in ail illinois prisci, 
testified, however, that Ray 
did rot get any of the book 
profits. 

Ray's initial trial date was 
set for Nov. 12. i. Arthur 
Hanes Sr. of Birmingham, 
Ala., was his attorney at the 
time. 

Jerry Ray testiiied that 
Huie told him to to!! James 
Earl itaV not to take the 
stand because Ray's story 
would become pubhc knowl-
edge aid he "wouldn't have 
a book." 
Jerry Ray said }tuie "sug-

gested I get from James 

1'iames of others involved in 

the crime so they could have 
them arrested and have the 
arrests correlated with the 
date of the pubiieation of the 
book," 

Recalling h i s mes'tinas 
with Foreman after t lie 
Texas lawyer took over the 
case, Jerry Fçysaici Fore 
man tcid Jiii " it ntt! he 

the easiest case he had ever 
had to try inhLsUfe. 
"Mi.. Fo'rcnian was always 

bragging about the people lie 
got off. He told me about one 
woman he represented who 
shot her husband and left the 
house. Then she got to think-
ing that she might not really 
have killed him, so she vent 
back and shot him three or 
four more times, in front of 
witnesses. M r . Foreman 
said, "I got her acqutted, so 
just think what I can do for 
your brother'." 

Jerry Ray said of Fore-
man, "He told me he had 
tried more murder cases 
than Clarence Darrow ever 
did in his life. 
"He told me he put every 

body (but the defendant) on 
trial, 1-Ic said he was going 
to put King on trial and 
when he got through trying 
King they'd (the jury) would 
want to lynch him." 
James Lesar, one of Ray's 

Washington, 1).C., attorneys, 
asked Jerry Ray, " Did you 
call him Mr. Foreman?'' 

"No." said .Je:ry Ray. 
H e said every hody in 

Texas called him the Texas 
Ti-er and hntw us what J 
was supposed to Cad him." 

Jerry Ray sgj,Foreman 
indicated until early March 
that he was ready to go to 
trial. 
"Then lie came to my sis-

ter's house in Missouri and 
met all of us in the 
family and tried to get us to 
talk James into changing his 
plea to guilty. He showed us 
a letter James had written 
him listing 10 reasons why 
James didn't want to plead 
guilty. 
"The first reason -- 1 don't 

remember the others - was 
that lie was not guilty," said 
Jerry Ray. " He said that if 
,James didn't change his plea 
he would either get a hung 
jury or would burn. None of 
us h a d any intention of 
trying to get him to change 
his plea." 
Jerry Ray said four or five 

days before Ray changed his 
plea on March 10, 199, Huie 
called him in St. Louis and 
told him " to get to Memphis. 
The case is over." 

Another of Ray's brothers, 
John Larry, said that two 
A - . ,,.,Z,  

L4,, 

to the slaying. James Earl 
Ray said he was opposed to 
the plea. 

John Ray, being question-
ed by Asst. State .Atty. Gen. 
Henry Haile, said lie visited 

his brother in the Shelby 
County jail March 8, 1i6S, 
two days before the guilty 
plea. 

''What d i ci y o ti t a 1 k 
about?" asked Haile. 

"He didn't want to enter 
the plea of guilty," said the 
witness. "He said Foreman 
had him boxed in and there 
was no way out." 

John Ray said lie also dis-
cussed t h e possibility of 
James Earl Ray going to 
trial with a public defender 
representing him. "He said 
Foreman had all his money 
and he couldn't hire a law-
yer anyway. 

John flay said that the 
morning after the guilty plea 
in Criminal Court, Foreman 
withdrew all Ray's " trial die-
tense" money from a Union 
Planters Bank account. 
The witness said Foreman 

emrtic'd the account, which 
contained about $ 10,000. 
I mile questioned John Ray 

extensively. u-t ,;onversa-
tions with his brother, 

"Did Jimmy ever talk 
about leaving thccuntry?" 
asked Haile. 

"1-fe could have - he men-
tioned South America and 
Rhodesia," replied J o h n 
Ray. "I don't never know 
why he talked about it." 

Haile then asked the wit-
ness if lie had not told the 
FBI that James Earl Ray 
h a d adniircd Rhodesia's 
scgregationL;:government. 

"I might 1''.:,' ' ld the FBI 
anything," aid. 

Speaking quickly a n d 
mumbling sonic of ids testi-
mony, John Ray testified to 
his own criminal history, but 
added. "1 will plead guilty to 
about anything if I'm guilty 
of it." 

However, he denied that 
he had "a long criminal 
history." Prescotiv serving 
18 years hi prison on being 

an accessory to a hank rob-
bery, John Ray said lie had 
earlier entered guilty plea to 
grand larceny. 

"Did you attempt a jail 
break?" asked Hale. 

"I never was convicted of 
jail break," answered John 
Ray. 
"You didn't make it," said 

Haile. "They got voti as you 
were going out the window 
with the rope." 

John R a y smiled a a d 
shrugged, saying, "Well, 
they got me." 
John Ray avoided direct 

answers to Haile's questions 
concerning his position on 
white supremacy, but ac 
knowledged that he received 
the newspaper, "Thunder-
bolt." published by t h e 
National S t a t c s Rights 
Party. 
John Ray said he once dis-

cussed the possiblity of hay-
log J. B. Stoncr, an attorney 
and head of the ultra-con-
servative orlanization, 
represent James Fa'i Ray. 

Haile then read an article 
from "Thunderbolt" which 
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criticized tgFJ3.LLer devot-
i jig manpower to finding 
King's killer. T h e article 
said the investigaton into 
the "execution of the iota-
n'ous Communist agitator" 
was a " waste" of taxpayer's 
money. 

Jchn Ray claimed he had 
no political beliefs, b u t 
Stoner was "a politician— 
he's liab e to say anything." 

The defendant's brother 
testified yesterday that when 
Foreman was hired the at-
torney reported to the Ray 
family that " there was no 
evidence against him (James 
Ray) and that he would 
have him on the street in no 
time." 

Questioned by Lcsar, John 
Ray testified that Foreman 
said "he was going to get TV 
films of Martin Luther King, 
turn the volume up when 
King was speaking, show 
cities huxrdrg dawn a i' i 
riots. 
'He said the jury would 

have shot King themselves 
He said lie worked on the 
jury emotions. I-Ic said the 
people might run down the 
street and shoot people when 
he was through.''  

John Ray said, however, 
h a t Foreman abruptly 

changed his position on the 
case a n d asked the Ray 
family to convince James 
Earl Ray to plead guilty. 

"Mr. Forenian said he 
wanted James to enter the 
plea of guilty but James 
wouldn't do it," John Ray 
testified. "Mr. Foreman said 
there would be a blue-ribbon 
jury—upper class, He said 
they didn't want to see the 
C I t y of Memphis burned 
down so that type of people 
would convict so Memphis 
wouldn't be burned down." 
John Ray testifird that 

Foreman's first act alter 
being consulted about de-
fending James Earl Ray was 
to ask to review the book 
contracts between lluft' and 
Hanes. , 

"He said_iig.d be easy 
to break them," he said. 

Ray's present attorneys 
have contended that Fore-
man's cc;ntract with Huie 
prevented Ray from receiv-
ing adequate renresentatiCn. 

During t h e d:scussion 
about his brother's defense, 
John R a y said Foreman 
"came up with a lot of deals. 
One deal he said was to 
plead not guilty awl say he 
killed King because he was a 
Communist, b u r Jimmy 
wouldn't go along with it." 

Foreman also suggested 
that John JyJ1ieo:ker Jr., a 
Nashville attorney, be hired 

as co-counsel. He said the 
case wouliiVeiThokcr "a 
half million dollars worth of 
publicity and Hooker would 
pardon Jimmy" if elected. 

Lesar asked John Ray if 
he was sore whether Fore-
man was referring to John 
jay Flooker Sr. u Jr. 

"The guy who lost the 
election for governor and 
was running again," replied 
John Ray. Hooker Jr. ran as 
a Democratic candidate for 
governor in 1966 and 1970. 

In another development, a 
document filed as evidence 
in the hearing late yesterday 
indicated that Huie told the 
Shelby County Grand Jury 
shortly before Ray pleaded 
guilty that "Ray and Ray 
alone" killed King. 
A transcript of Hui'e's 

testimony on Feb. 7, 1969, 
before the grand jury shows 
that he was questioned by 
Phil Canale, former Shelby 
County attorney general, 
a n d by Criminal Appeals 
C 0 u r t Judge Rabert K. 
Dwvei- and Criminal Court 
Judge James Beaslev, both 
of whom were assistants to 
Canale at the time. 

Huie was asked if he had 
any evidence that any co-
conspirators in the King as-
sassination were " in Mem-
phis, Los Angeles, Birming-
ham or New Orleans." 

ilnie said to the pt-and 
jury. "No, the answer would 
be no to tills.'' 
Then Huie told the grand 

jury, "I have never had the 
slightest dllpf lhaL Ray and 
Ra' alone killed Ur. 1-Zinc.'' 
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_Prcs-Scimilar Stcfl Sketch by Henry Bailey 

JAY LISTENS TO BROTHER'S TESTIMONY 
Al left in Federal Courtroom is U.S. Marshal Charles 

Meadows. 

---Prcs-Srrrtar Siril Sketcr , by Hr F3r'lc  

JOH Y 11 N LARRY 1A, i1EFr, AND ASST. SLTE ATTY. GEN. HENRY IL.ILE 
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(Mount Clipping, in Space Below) 
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By MICHAEL LOLLAR 
an ESCOLE 

James Earl Ray took the witness 
stand in federal court yesterday and 

described h o w publishing contracts 

hamstrung his defense in the death of 

Dr. Martin Luther King Jr. 

Although Ray testified for more than 

two hours, he was never asked by his 

attorney about events immediately sur-

rounding the April 4, 1108, assassina-

tion of King nor was a conspiracy men-

tioned. 

Ray was patratrl critical of Ala-

ama Ttthor :; E'radfc:d iIuc. 

He claimed Huie was disclosing inside 

information that undermined his de-
fense. 

Before Ray entered a guilty plea in 
the King death ir Ct irnhsal Court, Huie 
negotiatcd contracts to publish a book 

giving Ray's exclusive story of the 
assassination. 

Ray said he assumed his part of the 
money from the sale of Huie's book 
and magazine articles would be used to 
pay for his defense. 

"It appeared I was being a state's 
witness a5ainst myself for a few dol-
lars," he said. 

Ray, who was extradited from Eng-
land on July I9.1S, said he wrote a 
letter to attori;ey Arthir Hanes of Bir-
mingham, Ala., about handling the 
case for him. At the time Ray was 
being held in a London Jail. 
He said when he first met Hanes, the 

attorney had him sign a prhlisliiuc con-
tract. Under the contract, Hanes was 
to receive 40 per cent of the proceeds. 
}ay said Hule's name was not men-
tioned until later. 

"Mr. Hanes rccomrnendca I drop the 
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appeal (of the extradition ruling) and 
return to the Jatod- States . . lie just 
said he thought I ought to come back 
-a nd  face the charges." 

Attorney James Lesar showed Ray a 
letter dated July S from Hub to lianeS 
outlining the terms of the book coil-
tract. One pioviSiOfl of the terms re-
quired Ray's return to t h e United 
States betore any advance payments 
would he made to Hanes and Ray. 

Ray's present attorneys re seeking 
prove their client was deprived of 

If)adequate legal counsel, first f r o m 
:-anes and later from anorfley Percy 
Forman of Houston , before Ray plead e - 
ed guilty to the March 10, 
1939, in Criminal Court. 
Ray said he first became irritated 

with Huie when he saw the author on 
televisiofl being interviewed 0utide the 
meeting TOOX-a f the Shelby County 

Grand Jury. 
"He was on TV and ,,onjeono asked 

how many people were involved in the 
King murde(L think he raised 

three or four fingers." 

Ray said he was una%varp, of a con-
tract, dated Nov. 20, 1f9, that Huie 
signed w ith Dell publishing Co., Inc. 
Under it , terms, no sale proceeds could 

be used for Ray's defense. 
"I didn't know that, just a suspicion. 
I didn't know the contract was in exist-

ence," Ray said. 
in that conti'Ul proposed title for 

Huic'S book w a s "They Slew the 
Dreamer." When Hale published his 
book in 1970, it was entitled, " lie Slew 

the Dreamer." 
Ray said he thought pretrial publici-

tv of his trial harmed his case. 
"Well, it was such a massive scale. 

One example, I think the day before I 
was going on trial, I believe on Nov. 12 
ot on Nov. come out 
in The Commercial Appeal and, of 

I 
I 

James Earl Ray 

course, the treetc-d the prosecution in 
glowing terms and described Hanes as 
a KKK (Ku Klux Klan) lawyer or 
something. And I thought that type of 
thing might influence the juries. 

Ray claimed that in early November 
his brother. Jerry Ray, had a discus-
sion with Huie in Alabama about the 
impei1(bU'h l, which '.vs oriqinaity 

scheduled for Nov. 12. 
He said hiS brother reported to him 

that Huie warned that Ray should not 
take the witness stand at the trial. 

"Mv bro ther told me that Huie told 
him if I did take the witness stand in a 
trial, it would probably destroy his 
book or som ething like that. It would 
all he published in the newspaper be-
fore he could publish the book." 
Ray said his brother suggested dur-

ing that conversation that he change 

(COntuflflOd on Page ) I, 
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•rangement with the book writer . - 

ç "And I asked what his fee would be, 
and he said $150,000, and that that 
would cover the appeals and every-
thing." 
Ray said Foreman then inquired 

about the white Mustang, identified by 
the prosecution as Ray's getaway car, 
and the 30.06 rifle identified as the 
:murder weapon, being used as coliater. 
l for a retainer fee. 
"And I told him the Mustang, that I 
some collateral in the Mustang and 

: could probably claim it, but I didn't 
• now about tl'e rifle. There is a ques-
tion of ownership on it," Ray said with 
U faint smile. 
Ray said he signed over an interest 

in the car and rifle to Foreman the 
next day and wrote a letter edited by 
Foreman discharging Hanes as his de-
fense 'attorney. 

S 

(Mount Clipping in Space Below) 

I 

Rays B r o th e r s D e s cr ibe 
TT 
-I u0 i e ]Fo r e m a n L,;ff o r ts 

(Continued from Page 1) 

lawyers a n d mentioned Percy 
Foreman.. 

"I didn't know if legally I could 
change attorneys at that date (Nov. 
10), so I just told him to forget about it, 
I will go ahead to trial with Hanes and 
see what happens." 
Ray said he never had any first-hand 

communication with Foreman before 
the Houston attorney showed up at the 
Shelby County jail a day or two before 
the trial date Nov. 12, 
Asked what Foreman said about 

Hanes' ability to defend the case, Ray 
replied, "Well, he said I probably 
would be barbecued. That's his talk of 
the eleCtik c11ai, 1 supuse 

"I think from there I asked how he 
would finance the case, and I believe 
he said he would wait until the trial 

was er and then make some ' --- Jerrv, who has served a prison term 
for armed robbery, said that Hub, too, 
applied pressure to him, asking him 
"to keel) James off the witness stand." 
Jerry Ray said Huie sent him a 

round-trip airplane ticket to Huntsville, 
Ala., in October, 1068. "I went down 
there to see him about Nov. 13, 1968. I 
remember he had a bottle of Jack Dan-
iels whisky with him." 

Throughout Ray's testimony before 
U. S. Dist. Judge Robert N.I. McRae, 
the convicted assassin spoke calmly 
but firmly. 

He was dressed in the sam e dark, 
faintly pin-striped suit he had been 
wearing throughout the four-day-old 
hearing. But for the first time Ray 
wore a tie. 
The proceedings are scheduled to re-

sume Tuesday morning when Ray will 
continue his testimony. The court will 
be closed Monday for Veterans Day. 
Ray's testimony followed that of his 

brothers, John and Jerry. John, a 41- 
year-old former tavern operator serv-
ing an 18-year sentence for bank rob-
bery, and Jerry, a 39-year-old night 
watchman, both testified that Foreman 
tried to enlist them in efforts to con-
vince Ray he should plead guilty. Both 
said they refused. 

During their cGnversation, he said, 
"Huie told me his book would be public 
knowledge (before publication) if 
James had to testify . - - Then he 
wouldn't have no book. 
"He requested that after I leave 

Huntsville that I go down and see 
James and tell him 1 didn't think lie 
should get on the stand." 

Jerry flay said Huie told him the 
original three-way book contract with 
Huie, Hanes and Ray pro'.'ided . that 
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Jerry Ray 

"every time crflit1rHanes would get 
money James would, too. But he said 
Hanes had had the contracts changed 
sc that he'd get the first $1.00O or $ 50,-
000 before James got any." 
Jerry testified Huic then offered him 
$12.000 and restoration of the original 
contract if he or other members of the 
Ray family would persuade Ray not to 
testify. 
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•RaTSaid He W as Dupe 

In Plot, Hanes Testifies 
By MICHAEL LOLLAR 

A former defense attorney for James 
Earl Ray testified yesterday Ray told 
him he was the unknowing dupe in a 
conspiracy to murder Dr. Martin Lu-
ther King Jr. 

Arthur J. Hanes, the blustery former 
mayor of Birmingham, said Ray told 
him he was standing on a sidewalk no 
more than 3Q) feet from King when 
another man fired the fatal shot. 

"The story he k ' me didn't vary. I 
substantiated a great deal of it, person-
ally and through other people. . It 
never varied. I pinned James Earl Ray 
down a hundred times." 

Ray, who conipicted his third day of 
testimony early yesterday, stronly 
hinttd at a conspiracy. The prisoner 
admitted no direUnyernent in the 
slaying, but lestilied he was 'never as-

sociated with more than one person" in 
connection with King's murder. 

I-lanes said he has "never run across 
a thing to change my mind"aott a 
cospiracy to murder King. 

The testimony by Hanes followed this 
question by Asst. State Atty. Gen. 
Henry Haile: "Did James Earl Ray tell 
you where he was when the shot was 
fired at 6 p.m. on April 4, 1968?" 

Hanes paused, then looked inquiring-
ly at U. S. Dist. Judge Robert M. 
McRae Jr. "Judge?" 

Ray's current chief counsel, Bernard 
Fensterwaid of Washington, rose, as if 
to object. 

Before ? e0sterwa1d could speak. 

McRae shrugged, "I've already ruled 
that Mr. Ray has waived privilege on 
anything he told his former attorneys." 

Hanes, the 3&vear.ojcl attorney who 
was fired by Ray in favor of Houston 
attorney Percy Foreman, then quickly 
ticked off the details supplied to him by 
Ray shortly after the slaying. 

Two days before the shooting, Hanes 
said. "He told me that . . . the gun he 
had bought at Aero Marine Supply Co. 
at Birmingham Ala., was taken from 
him at a motel in Mississippi where he 
had spent the night. And he never saw 
that gun again until it was thrown 
down, tied to his suitcase and those 
binoculars, i.'1 front of Canipe's Amuse-
ment Store." next door to the room-
ing house from which the fatal shot 
supposedly was fired. 

It was unclear whether Hanes said 
the rifle was bought in Atlanta or Bir-
mingham. Ray testified Tuesday he 
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were thoroughly QreprPd for trial and 

optimistic of Ray's chances for an ac-

quittal when they were forced to turn 
the case over to Foreman. 

The defense, he said, was to be based 
on the "bushman theory" - the 
that someone else fired the shot. Sever-
al spectators at the scene of the slaying 
claimed the shot was fired from a 
clump of bushes near the rooming 
house. He said efforts to prove Ray 
was "a tool of a conspiracy- would 
have been an "alternative" defense. 

The younger Hanes said he and his 
father hoped that f{uie's efforts would 
tend to "humanize" Ray in the eyes of 
the public and lay a groundwork for 
possible conspiracy claims at Ray's 
trial, the trial which never came. 

He defended investigative work by 
private investigator Renfro .1-I a y s * 
claiming Hays was the only person who 
knew and was able to talk to the other 
wise uncooperatve "habitues" of the 
SouthMain 

Ray's present attorneys claim Hays' 
work was inaccurate and inadcqaate. 
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:SSUC517, nfoid Thi Iay's lid 
ithdraw 1'!)0'9 Confession 

By MICHFT, I QJLAR 
and JAMES COLE 

James Earl Ray was being U eated 
"highly specially" by his Shelby Coun-
ty jailers when they opened three of his 
letters which they probably should 
have left untouched. 

Outside, as eight months passed, his 
attorneys and an Alabama author were 
juggling literary contracts, the value of 
which hinged to a large degree on the 
• outcome of Ray's case. 
• As:the months passed, investigations 
in Ray's behalf were convincing his 
former attorneys that Ray "had no 
choice" but to plead guilty. His present 
attorneys, reviewing the early inve.cti-
gativé efforts, say they were "made-
piate," but did leave Ray with a 

choice, One choice. ft plead innocent. 

As Ray's evidentiary henrir.g unfold-
ed last week, those issues, still only 
partially detined, emerged as the bases 
for 'ay's bid to withdraw his 1969 con-
festhri to the murder of Dr. Martin Lu-
therKtng Jr. 
The issue most thoroughly explored. 

so far, involves the openiog of Ray's 
letters, The jail's policy was to open 
and examine all incoming mail before 
deliing it to Ray. All outgoing mail 

letters written by Ray -- were to he 
exa''iried by the iadors un1es the Fat-
terc were addressed to Ray's attor-
ney. 

Testimony showed that after reading 
h e liaorning and outgcin letters 

Raf's jailers made photostatic copies 
of eni and turned them over to the 
districtattornev general's office - the 
o1f13e Ift charge 'of Ray's prosecution. 

Out of dozens of letters imroduced as 
exhhits during the first fr ' r days of 
thetheaniug. Rey's attorneys point to 
three:vich they i'lairn., were delivered 
to thek prosecutor in violation of Ray's 
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bought the gun 4,n Atla-na, but the tran. 
script of Mane's testimony quoted mm 
as saying Ray bought the gun in Bir-
mingham. 
The attorney later explained that 

Ray met a "contact" at the motel, a 
man who called himself "Raoul," But 
his first account of Ray's explanation 
indicated Ray n't more than one per-
'son at the motei. 

"He (Ray) said that on Tuesday 
:'hen they took the gun they gave him 
a note with the address of that rooming 
house on Main Strer and told him to 
be there at 3 o'clock on Thursday after-
roon, April 4. And rn_ij Thursday he 
rove  up. He couldn't find it and wan-

derd aroundJ0 park seven or 
eight blocks away from there and 
walked down and got there about 3:15 
P.M. and checked in. 

"Then his contact contacted him and 
asked him where he parked and Jim 
(Ray) told him. His contact said. 'Go 
get the car (Ray's white Mustang) and 
bring it and park it in front of the 

rooming house.' Jim said he did this. 

"Then he said his contact took him 
up to the York Arms store to buy some 
bionculars. He b: ought those back and 
turned them over to the contact, and 
he says about 5:20 p.m. the conact told 
him, 'Jim, you go on downstairs and 
get a beer. There is Jim's Restaurant 
or something (Jim's Grill) down there,' 
and he said, 'r am goinz to wash up 
and shave and change shirts, and we'll 
go out a little later and get some din-
ner.' 

"Jim said he had a beer or two there 
and then was standing out front on the 
sidewalk in front of the rooming house 
when the shot wajicl.,. 

es said Ray then whjs sidt-

case, the 30.06 rifle and the binoculars 

thrown in a heap at the door of Ca-
ni pc's. 

"He knew somebody had been hurt. 
He knew he was in trouble and he 
fled." 

The attorney's testimony was a a 

state witness in the seventh day of the 

6 

evidentiary heaçj,g_which Ray hopes 

will win him the right to withdraw his 

guilty plea and stand trial for the mur-

der. Manes will be cross-examined 
when the hearing resumes at 9:30 this 
morning. 

Fensterwald said after Hanes testi-
mony yesterday: "I don't agree with 
all the facts in his statement, but I 
don't want to comment on it because 
it's related to a defense for Ray if he 
goes to trial." 
Ray claims that when Foreman took 

the case from Manes Foreman coerced 
him to plead guilty in order to preserve 
the value of literary contracts stem-
ming from the case. 
The contracts with author William 

Bradford Huie of Hartselle, Ala., origi-
nally were made with Hanes, then 
transferred to Foreman when he was 
hired Nov. 12, 1968. Ray claims Mule 
and Foreman conspired in efforts to 
persuade him tojuilty. 

Manes and his son, Arthur Manes Jr,, 
who testified earlier yesterday. each 
testified they had worked closely with 

Huie, but deniedjbhor influenc 

their planned defense of Ray. 

"There's absolutely no truth in that. 
If lie did he would have been rebuff-
ed," said the senior Hanes. "He had 
absolutely no influence whatsoever on 
my preparation of the case for trial." 

Ray's brother, Jerry Ray, has testi-
fied that Mule offered him 812.000 to 
persuade Ray not to take the witness 
stand if he went to trial. He said the 
author wanted to publish his book he-
1 o r e Ray's story became "public 
knowledge." - 

Manes testified Huie "might have 
raised t h e question of vhether he 
(Ray) would take the stand   I 
told him, 'Mr. Huie, that's a decision 
I'll have to make - that Mr. Ray will 
have to make - after the state com-
pletes its evidence." 
The attorney said he and his son had 

discussed the possibility of negotiating 
a guilty plea for Ray, hut Ray firmly 
refused. "James Earl R a y always 
wanted a trial." 

Manes Jr. testified he and his father 
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Constitutional r.itr.. The 1ettco s were 
written to Savannah, Ga., att:ney J. 
B. Stoner, to Criminal Court J ilge 'V. 
Preston Battle and to former Public 
Defender Hugh Stanton Sr. 

Asst. State Atty. Gen. Hen;' Haile 
has shown little concern over the let-
ters to Stoner and Battle. Neither was 
involved in Ray's defense, and zeither 
was an "attorney of record" fm Ray. 
Stanton, however, was an attorney of 
record for Ray and. had been ft'r al-
most a month before Ray's lettt'r to 
him was opened on Jan. 1, 1SS. 

None of the letters divulgt'd d€ense 
strategy to the prosecutor's office,, but 
the. fact that the Stanton letter,, at 
least, was delivered to Ray's prost'cu-
or in the first place may require ca re-
ful explanation by the stale as the -,se 
proceeds. 

In ooenin2 statements, Ray's chief 
counsel, Bernard Fensterwald, said, 
"In. a very true sense. this maies the 
Ellsberg case look like a model of judi-
cial rectitude." 

Ray's attorneys claim the same con 
stituticnal "violations" associated with. 
the letters apply to handwritten notes 
taken from Rai,' s cell. T'ere were two 
such notes - one rescued from a toilet 1 
and one frc.m a garbage can. 

Like the letters, they disclosed no de-
fenso strategy.. "But if they had the 
prosecutor's office would have had 
them lust the same," said Fenser-
wald. 

As for Ray's personal treatment in 
the jail, testimony by Ray's jail physi-
cian said it "improved his health," 
creating no sins of nervousness or de-
presien. Ray's attorneys did not ques-
tion Ray Friday about his physical or 
mental condition during t h e eight 
months ol solitarnnient. 

But, earlier in the hearing, the chief 

security offico. i'ped to Ray told 
Ray's Memphis attorney, Robert I. 
Livingston, that the prisoner's treat-
ment had no precedent in Shelby Coun-
ty history, that Ray was treated "high-
IN, specially." 
Ray was nev' alone in the cell. Two 

deputies were housed w it h h i m 
throughout his stay. Two television 
cameras were trnined on the cell at all 
times, and a microphone was connect-
ed to one of the cameras. 

Fensterwald had claimed early in the 
trial that secret microphones were hid-
den in the toilet and in on air condition-
In,,duct, but was unnbi to prove then' 
existence. 

Ray's attorneys are focusing their 
ttention on publishing contracts that,. 

O 

came into play in their client's defense 
soon after his arrest in London on June 
8, 1968. 

Ray testified that he sent a letter to 
attorney Arthur Hanes of Birmingham 
when he was being held in London for 
extradition proceedings. He said he 
had heard of Hanes before and mailed 
the letter in care of the Birmingham 
Bar Association. 

Ray said Hanes shv'.i up in London 
in the early part of i" with two docu-
ments in his hands—one giving Hanes 
power of attorney for Ray and a con-
tract recognizing the attorney's rights 
to 40 per cent of the proceeds for a 
book. It would tell Ray's exclusive 
story of the King assassination. 

Ray said when he signed the two 
documents he had never heard of Ala-
bama author ' 1.1' -,Bradford Huie. 
Hsaid he first heard the name after 

he was returne,d-t-th0, United States. 
After an En,gish court ruled that Ray 

should be extradited, Ray said he 
wanted to appeal the decision. He 
added that Hanes talked him out of it. 
What Ray claimed he was unaware 

of at that stage was a contract in the 
form of a letter dated July 6 from Huie 
to Hanes. 

Under terms of the letter, which was 
introduced as evidence, Huie would 
agree to pay a total of $35,000 to Hones 
and Ray in advance of the book's publi-
cation. 

But there was an important condi-
tion. Ray had to be returned to the 
United States or a_11  were off. 
Ray's attorneys are expected to 

argue the Obvionrs-noeusion - Hanes 
gave Ray shoddy legal advice in urg-
ing him to drop his appeal of the extra-
dition ruling because of that condition 
in the contract with Huie. 

Ray's attorneys also paid close atten-
tion to another publishin2 contract. 
This one was dated Nov. 20, 1058. The 
parties were Huie and Dell Publishing 
Co., Inc. 

5gn1f1can11", the proposed title of 
Huie's bcok, mentioned in the Dell con-
tract was "They Slew the Dreamer." 
The plural pronoun was dropped when 
the Huie book was published in 1970. 
It's called: " He Slew the Dreamer." 
Testimony about the investigative 

work by Ray's former attorneys was 
contradictory at best, and will be ex-
plored further when private inv'stiea-
br Renfro Hays testifies as a state wit-
ness later in the hearing. 
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Dist. Atty. Gen ._gh Hu Stanton Jr., a 
c- L 

former assistant public defender who 

assisted his father and Foreman in 
Ray's defense, testified Foreman sup-

plied no findings from any investiga-

tion he might have conducted. " But I 

think we orobably discussed what he 
had done." 

• A letter introduced as an exhibit con-
tained Foreman's own explanation: 
"My investigation and interviews with 
witnesses are in a cryptic form of 
shorthand, being a combination of 
Gregg, Pitman, Percy Foreman and 
Alabama -Coushatta Indian hieroglyph-
ics. In other words, no living human 
being except myself c a a decipher 
whatever has been reduced to writing 
by me as a result of interviews in the 
James Earl Ray case ..." 

In a deposition Frurnan claimed 
that he hired Memphis State University 

law students to .Jninw witnesses, 
but Stanton said he never saw the re-
sults of those interviews 

One document produced by Stanton 
did indicate that Foreman once dictat-
ed a memo advising members of the 
public defender's staff to interview 
potential state witnesses. When Ray 
pleaded guilty only 31 of about 360 
potential state witnesses h a d been 
interviewed. 

Stanton testified his staff made no 
independent investigation of ballistics 
exidence compiled by the FBI and 
presented during Ra"s guilty plea 
hearing. A New York criminologist 
testified investigation of the ballistics 
eidence could have disproved two. 
state theories about the shooting - 

trat the bullet removed from King was 
fired from Ra''s gun and that the fatal 
shot was fired from the window of the 
rooming house where Ray supposedly 
had rented a room. 
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SCLC Urges New Ray Trial 
ATLANTA, Oct. 26.—(UPI)--

The Southern Christian Leader-

ship Conference (SCLC), founded 

by Dr. Martin Luther King Jr., 
said Saturday it was convinced 

that James Earl Ray was just the 
"fall guy" for wealthy interests 
in King's slaying. and urged that 
Ray be given a new trial. 
The SCLC referred to Ray as a 

"minnow" in the case and said 
the nev' trial was needed so au-
thorities can get to the "big fish." 
Ray pleaded guilty to the mur 

der of the civil rights leader 

exchange for a 99-year prison 
sentence, but has since changed 
his story and now contends he 
was pressured by his attorney, 
Percy Foreman, into entering the 
guilty plea. A federal court in 
Memphis currently is holding an 
evidentiary hearing into Ray's 
charges. 

In a two-page statement issued 
by SCLC headquarters, the civil 
rights group said it is convinced 
that King was killed by a conspir-
acy, and that Ray is just a "fall 
guy" for wealthy leaders of that 

 in conspiracy. -. 
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fileari.no- Wilil End Today 
In Ray's New Trial Bid 

By MICHAEL'LOLLAR 

The evidentiary hearing in which 
James Earl Ray denied any "direct" 
role in the si. vin ,, of Dr. Marlin Luther 
King Jr. will end today, the ninth day 
of Ray's attempt to retract his confes-
sion 

The state ended its presentation of 
witnesses late yesterday, then read the 
deposition of 63-year-old author Wil-
liam Bradford Huie whose book, "He 
Slew the DrLr," has figured promi-
nently in the hearing. 

In his testimony, the Hartselle, Ala., 
author said he was disappointed when 
Ray pleaded guilty on March 10, 1960, 
because the confession "totally ruined" 
the sales potential of the book. 

Huie said the confession implied that 
R a y , alone, murdered King, after 
hch te prbiie no longer .cas inLer-

ested in reading about the case. 

His testimony was in direct contrast 
to Ray's. The 46-year-old prisoner, 

- serving a 99-year sentence for the slay-
ing, claims Huie wanted him either to 
confess or to refuse to testify in his 
own defense. 
Ray testified Huie was afraid his 

testimony w 0 Ui d become "public 
knowledge" before the book was pub-
lished. 
When tha hearing' resumes at 9:30 

this morning, the state will read a 
lengthy deposition by Houston attorney 
Percy Foreman, who was assigned 6 
per cent of the cxP dToyalties from 

"He Slew t h e Dreamer" when he 
agreed to represent Ray. The prisoner' 
claims Foreman then "coerced" him to 
plead guilty in order to preserve the 
economic value of the book. 

U. S. Dist. Judge Robert M. McRae 
Jr. agreed yesterday that attorneys for 
both sides may submit final arguments 
in writing after the hearing is con-
cluded. He is expected to schedule a 
deadline for the arguments after the-
reading of Foreman's deposition today. 

Earlier yesterday, Ray's first attor-
ney, Arthur Hanes of Birmingham, 
testified he felt he could have prevent' 
ed Ray's extradition after his arrest in 
London in July, 1968. - 

"If they (the English courts) had acted 
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rarly and imp.attJally, they 
would not have extradited 
James Earl Ray, because in 
My opinion it was a politi-
cal killing, and, therefore, 
not an exraditable offense." 

But, Hanes said he didn't 
advise Ray to appeal the 
extradition ruling. "Mr. Ray 
told me he wanted to come 
home. He was t ;d of being 
over there and wanted to 
come back to America." -_ - 

Hanes, too. had contracted 
With Huie, and was to re-
ceive 40 per cent of ie book 
royalties until he was fired 
and his royalty rights as-
signed to Foreman on Nov. 
12, 1968. 
The attorney was testify-

ing under examination by 
-Ray's current chief counsel, 
P,ernard Fensterwd. who 
claims that Hanes' detense 
nf Ray was tainted by his 
interest in the book royal-
es. - 

A contract introduced as 
an exhibit showed that when 
Hanns took the Ray case 
1-hie promised the attorney 

5.000. The contract showed 
J1anes was to receive an in-
t I a I payment of $ 10,000. 
1 hen, "On the first day after 
Ray has been lodged in a jail 
in the United States I will 
ay you $5,000," Huie pro-

yided. 
Fensterwald contends 

:J1anes made no effort to ere 
r',ent Ray's extradition, be-
cause of the contractual 

rstipu!ation. 

Hanes claimed the lure of 
money made no difference. 
He kaid Ray had asked for 
phis help by writing to him in 
care of the local bar associa-
tion in Birmingham. "And I 
believe that letter . . . cx-
'plained that Mr. Ray wanted 
'in come home and explain 
,that ' silly matter' in 
tsemphis. 

. Hanes testified Wednesday. 
Wkil direct examination by 
'Asst. State Auy. Gen. Henry 
sF!aile that he and his son. 
Arthur Hanes Jr.. were fully 
prepared for..Lhen Ray' 
lired them to hire Foreman.... 

; The attocno.s.sXd Ray told, 
whim he was unknowingly in-
volved in •a conspiracy to 
murder King. and testified: 
Ray never indicated a wil!- • 
Finaness to p I e a d guiIty. 
\Vhen he learned Ray hacl 

t'nleaded guilty. Hanes said 
was "shocked and' 

amazed, particularly in view 
'•1)r the length of the sentence' 
(!9 years)." Before Fore-
roan entered the case, Hanes 

rsaid, "James Earl R a y 
always wanted a trial." 

Fensterwald asked: "Do 
you have any idea why Mr. 
'i"oreman entered the case?" 

Han's replied: "Mr. Fore-
.rnan - you can imagine all 
rkinds of things. I don't know. 
I know there was a lot of 
heat on Memphis at t h e 
time. 
I think the power struc-

turt, was shaken up and felt 
like they needed a convic-
tion. I think they felt like 
they ( the state) had a weak 
case and something had to 
be done. I thought maybe 
Mr. Ramsey Clark, the fine, 
honorable (former) attorney 
general of the United States, 
might have had a hand in 

The statement implied at 
'Icast partial belief in Ray's 
claims, but Hanes did not 
'elaborate, and the answer 
w a s not pursued by the 
attorneys. 

Bu' the attorney said he 
and his son tried to help 
Forernan in his preparation 

Arthur J. Hanes 

ou, Ray's,e-r'LWe offered 
him everything we had in 
our office, tried to explain 
our theory of the case to 
him." He said the coaching 
involved a long discussion 
over dinner in which "he 
(Foreman) drank about $14 
worth of Scotch." 
S o o n afterward, Hanes 

said, "Mr. Foreman pro-
ceeded to tell the judge and 
the press that we wouldn't 
cooperate with him." 

In his deposition, to be 
read today, Foreman repeat 
edly denied Ray's conflict-of-
interest claims. The 72-year-
old attorney said, "I got into 
the case because I thought I 
could save a man's life. I 
thought it was my duty to do 
so . . . If I didn't get into the 
case, I felt James' Earl Ray 
would get the death penal-

Denying any greed in con-
nection with the book, Fore-
man said he is ' worth at 
least $4A million with liabil-
ities of approximately $ 140,-
000." He said he owns about 
SO vacant houses which he 
uses for "storage" in the 
Houston area. 

Unlike Hanes. Foreman 
said he believes Ray, alone, 
killed King. ' He w a s a 
racist. He is a racist, and 
has been one all his life. He. 
could not think of anybody 

-:else not being a racist if they 
were white." 

The state presented a pub-
lishing executive . ar1y yes-
terday who agreed Huie's 
book was ruined by Ray's 

,guilty plea. Victor Temkin, 
the general counsel, vice 
'president and secr:'tary of 
Bantam Books in New York, 
testified t h e best-selling 
'b o o k s about scnsationaR 
murder cases are those in-
volving "sensational trials." 
Temkin said books on the 

well- publicized C a ii d a c e 
\'Iossler and Sam Sheppard 
murder cases were financial-
ly successful, while two Ban-
tam bcoks on the Ray case 
failed. Temkin said "The 
Strange Case of James Earl 
Ray" by Clay Blair was a 
"disaster," and "An Ameri-
can Death" by Gerold Frank-
(a reprint by Bantam) also 
lost money. 
Under cross-examination 

by Fensterswald, Temkin, 
however, said that if Ray's 
"whole story" came out in a 
trial Huie's honk wpuld have 
lost its " exclusiveness." 
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Ray Hearing 
Ends;- Ruling 
To Be Rushed 

By MICHAEL LOLLAR 

James Earl Ray's evidentiary hear-
ing ended in federal court yesterda, 
with a ruling on Ray's request for a 
r.ew tria: promised as Soon as possi-
ble" after mid-December. 

U.S. Dist. Judge Robert M. McRae 
Jr. told attorneys for Ray and the state 
to submit their final arguments in writ-
ing by Dec. 2, and gave them unt il Dec. 
13 to reply to each other's arguments. 

The judge said he may be working 
"through the Christmas holidays," but 
added, " Fl! hurry. if I get run over or 
samethjng somebcdy else is going to 
have to hear this whole thing all over 
again." 

Afterward, Ray's attorneys were say 
ing things lihe, "When the trial starts 

." and, "At the trial  

T Ii c attorneys are confident the 
c'\.identiary hearing Will win Ray the 
t;ial he has sought since he pleaded 
guilty in 1969 to the slaying of Dr. Mar-
tin Luther King Jr. 

"When we started out four or five 
years ago, the odds indicated this 
might be no more than a routine mis-
carriage of justice. But, now, based on, 
the evidence Presented, I think there's 
a very good chance, a substantial 
chance or better of a new trial," said 
Ray's chief counsel. Bernard Fenster-
ivald of Washington. 

As the -evidentiary hearing ended at 
2:40 p.m. yesterday, attorneys for the 
state were less than anxous to Corn-
n:cnt on "how things look." 

Asst. State Atty. Gen. Henry Haile, 
the state's chief counsel, had professed 
"confjdeice" after the first week of 
testimony. 

Yesterday he said, "I think there was 
a full presentation of evidence on both 
,:des. 1 thought our adversaries were 
unusually well prepared.' 
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His co-counsel, John R. ' Dick' Lodge, 

was " confident" of a state victory, and 
William 'Joe' Haynes, had "no com-
ment." 

Fensterwald's. co-counsel, James H. 
Lesar of Washington, a n d Ray's 
Memphis attorney, Robert I. Living-
ston, predicted a trial. Livingston 
already is planning defense strategy 
for a Criminal . rt trial. 
Ray, slumped in his chair behind his 

attorneys, appeared tired. In three 
days of testimony he attempted to 
show that his former attorneys lost 
sight of his defense ii. their pursuit of 
royalties from a book on the slaying 
written by William Bradford Huie. 
Ray left Memphis under escort of 

federal marshals about 7 last night for 
the state penitentiary at Nashville to 
await the outcome of his hearing. The 
46-year-old prisonera,.served 5 years 
and 7 months of' tn 'vear senten 

Imposed after the confession he claims 
was pried from him by a greedy mil-
lionaire Houston attorney. 
The attornevs own testimony, read 

ham a deposition, was the final note to 
Ray's evidentiary hearing. Percy Fore-
man, the 72-year-old Houston lawyer, 
denied any greed, claiming he's "worth 
at least S4 '/2 million," an didn't need 
or want to profit at Ray's expense. 

When Ray fired his first attorney, Ar-
thur J. Hanes of Birmingham. he hired 
Foreman, assigning him 60 per cent of 
the expected royalties from Huic's 
book. "He Slew the Dreamer." Hanes 
would have received 40 per cent of any 
royalties. 

Ray's attorneys tried to show in the 
evidentiary hearing that Hanes, and 
then Foreman, were lax in their ef-
forts, and that Huie had convinced 
them his book would not sell if Ray 
stood trial and his testimony became 
'public knowledge" before the book 
'as published. 
Hanes testified in person, claiming 

fie was "fully prepared" for trial and 
optimistic of Ray's chances of acquittal 
when Ray fired him to hire Foreman. 
Neither Huie. nor Foreman would 

agree to testify in person at the hear-
ing - a factor Ray's attorneys bitterly 
opposed. State attorneys conceded the 
unavailability of the writer and the 
lawyer for careful drilling under court-
room pressure "hurt Ray." 

In his deposition Huie claimed he 
was disappointed when Ray pleaded 
guilty. In direct contrast to Ray, he 
claimed the guilty plea "totally ruin-

ed" his book, era,.i,jt implied that 
R a y , alone, murdered King, after 
which the public no longer was inter-
ested in reading about the case. 

Foreman, in his deposition, said his 
interviews with Ray convinced him he 
was guilty and that the state had 
"overwhelming" evidence to prove it. 

Foreman said he "spent hours" ex-
plaining to Ray that a jury might sen-
tence him to death- to "make an exam-
ple of him," while a guilty plea negoti-
a t e d with state prosecutors likely 
would result in a life sentence or a 99-
'ear sentence. 
Ray's own testimony strongly hinted 

he was involved in a conspiracy, indi-
rectly or unknowingly, through " anoth-
er party." Ray said, "I was never in-
volved with more than one person." 
Foreman, in his deposition, said he 

was convinced Ray acted alone, and 
Huie, in his deposition, agreed. Hanes 
testified Ray told him he was an un-_ 
knowing dupe in a conspiracy, and was 
standing on a sidewalk no more than 
300 feet from King when another man, 
"Raoul," fired the fatal shot. 

But, the conspiracy angle, fact or fic-
tion, is unrelated to the constitutional 
issues which will decide whether Ray is 
entitled to ithdraw his M arch 13, 1969, 
confession. 
When the U.S. Sixth Circuit Court of 

Appeals in Cincinnati granted Ray's re-
quest for the evidentiary hearing on 
jan. 29, the court said the "most perti-
nent" issues involved Ray's conflict-of-
interest claims against Huie, Hanes 
and Foreman. 

The court said, "The entire record 
reeks with ethical, moral and profes-

O 

sional irregulajes  rnanding a full-
scale judicial inquiry. Without such a 
hearing, the record leaves no alterna-

tive to the conclusion that Ray's attor-

neys were more interested in capitaliz-

ing on a notorious case than in repre-

senting t h e best interests of their 
client." 

The Sixth Circuit judges told McRae 

Hs review should decide in light of the 

royalty contracts whether Ray's guilty 
plea was entered " intelligently and 

voluntarily." When Ray entered the 
plea in 1969, he told Criminal Court 
Judge Preston Battle he had not been 
threatened or coerced. 

But, the appellate judges said that 
"in light of the total circumstances 
preceding his sentencing, Ray could 
easily have believed that he had no 
other choice." The court said Foreman 
might have convinced Ray he would 
die in the electric chair if he stood 
trial. 
When the eVidentiary hearing opened 

here Oct. 27, Ray's attorneys inserted 
another issue - .the opening cf Ray's 
mail by his jailers at the Shelby County 
Jail. The issue arose durino prnkearig 
discovery wien Ray's attorneys were 
allowed to examine the prosecutor's 
files on the Ray case. 

Fensterwald said he found copies of 
two letters from Ray to attorneys and 
one letter from Ray to Battle in the 
prosecutor's files. Testimony showed 
his jailers were instructed to read 
Ray's incoming and outgoing mail, 
make photostatic copies of it and turn 
it over to the prftsecur-,, "unless" it 
was addressed to his attorneys, 
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1"Both  Sides File Briefs 

Ray Attorneys Want 
Charges Dro*,p,;7,d 

By KAY PIUMAN BLACK 
Press-Scimitar Staff Writer 

Attorneys for James Earl Ray told U.S. Dist. Judge Rob-
ert M. McRae Jr. that the confessed killer of Dr. Martin 
Luther King not only should have his 1969 conviction over-
turned by the federal court but said that "murder charges 
against him must be entirely dismissed." 
In a 39-page brief filed yes-

terday, the attorneys, Ber-
nard Fensterwald and James 
Lesar of Washington, D.C., 
and Robert I. Livingston of 
Memphis, said conditions at 
Shelby County jail - where 
R a y was confined about 
eight months before pleading 
guilty to the King killing - 

violated R a y ' s rights to 
"fairness and due process." 

Meanwhile, in a 71-page 
brief filed by Asst. U.S. Atty. 
Henry Haile yesterday, the 
state admitted that there 
might have been a conspira-
cy to murder K I n g in 
Memphis on April 4, 1968. 
However, Haile argued that 
this did not warrant granting 
'Ray a new trial. 

Ray pleaded guilty to the 
April 4, 1968, slaying of the 
civil rights leader on March 
10 , 1969, before the late 
Shelby County Criminal 
Court Judge Preston Battle. 
Ray is now serving a 99-year 
sentence at the Nashville 
State Penitentiary. 
An eight-day evidentiary 

hearing before Judge McRae 
ended Nov. 1. The hearing 
w a s h e 1 d to determine 
whether Ray should be al-
lowed to withdraw his guilty 
plea and stand trial for the 
murder. 
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Yesterda-he dead-
line for filing briefs, and the 
attorneys have until Dec. 13 
to file additional legal argu-
ments in response. Judge 
McRae said he would work 
on the Ray Opinion over the 
Christmas holidays, with a 
ruling expected sometime in 
January. 

Ray's attorneys said that 
actions by the state while 
Ray was in jail, including 
use of television monitors to 
watch him and microphones 
to pick up his conversations, 
plus opening his mail and 
turning it over to the prose-
cution, should warrant dis-
missal of the charges. 

During t he evidentiary 
hearing, Ray's attorneys at- I 
tempted to show that Ray's 
former lawyers, Arthur 
Hanes Sr. of Birmingham, 
Ala., and Percy Foreman of 
Houston, Tex., were less con-
cerned with Ray's interests 
than in royalties from a book 
on the slaying written by 
William Bradford Huie. 
R a y also claimed that 

Foreman pressured him into 
the guilty plea in order to 
avoid a public trial that 
would damage the "exclu-
siveness" of the Ray story 
and thus hurt the sales of 
Huie's book, "He Slew the 
Dreamer." 

Hanes, Foreman and Huie 
disputed t b e allegations. 
Foreman  cjd h1negotiated 
a waiver of the death penal-

I t 

• - lmrw-
ty and a Q-year-sentence 
early in 1969 in exchange for 
the guilty plea because he 
believed Ray would be sen-
tenced to die in the electric 
chair if he stood trial. 

In their briefs, Ray's attor-
neys point out that this was 
another example of Fore-
man's coercion of Ray be-
cause the attorney knew that 
no one had been put to death 
in the electric chair in Ten-
nessee since 1959. 

During the hearing Ray 
took the witness stand and 
denied shooting King. He 
hinted that "other parties" 

I might have been involved. 
Referring to that, Haile 

said, "The murder of Dr. 
Martin Luther King Jr. was 
a sensational event. The evi-
dence clearly shows that 
Ray, Hanes, Huie and Ray's 
brothers (John and Jerry) 
all sought to exploit the pub-
licity for their own private 
ends. 

"Foreman h a s testified 
that Ray killed Dr. King for 
recognition, and given the 
history of Ray's career in 
the state and federal courts 
since April 1968, that is easy 
to believe." 

Haile then added, 'We will 
never k n o w what went 
through James Earl Ray's 
mind on March 10 , 1969, 
when he stood in Judge Bat-
tle's courtroom and injected 
dark hints of conspiracy into 
the record. 

"It may be that there was 
a conspiracy to murder Dr. 
King. There is no evidence 
of it and that is not the issue 
here. And it is more likely 
that Ray cynically used the 
March 10 (guilty plea) hear-
ing to promote public inter-
est in the case. He clearly 
does not want to be forgot-
ten." 

Ray's attorneys said the 
t w o lawyers' association 
with Huie resulted in Ray 
"suffering massive preju-
dice." T h e y claim that 
"Huie's assumption of Ray's 
guilt was built into his con-
tracts with Hanes, Foreman 
and his publishers. If Ray 
did not shoot Dr. King and 
could not tell Huie who did, 
Huie's manuscript would be 
worthless. Therefore, Huie 
had to presume Ray's guilt. 
Of course, this assumption 
conflicted with Ray's right to 
be presumed inpcept.ntil 
proven guilty.' 
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T old -court  Pro of Clears 

I: By MICHAEL LOLLAR 

N James Earl iay's attor-
neys yesterday argued that 
the proof presented in his 
evidentiary hearing de-
mands that his 1969 murder 
confession be overturned 
a n d t h e murder charge 
against h i m be "entirely 
dismissed." 

But attorneys for the state 
argued that Ray's confession 
was a "reasoned and 
reasonable" decision by an 
intelligent man who prefer-
red a lr,prison sen-
tence to death. 

The arguments were sub-
mitted in writing to U.S. 
Dist.  Judge Robert M. 
McRae Jr., who will decide 
whether Ray is entitled to 
withdraw the guilty plea and 
stand trial for the slaying of 
• Dr. Martin Luther King Jr. 

Most of the argumeits in 
R a y ' s behalf revolved 

• around conflict-of-interest 
claims against his former 
attorneys, Arthur Hanes of 
Birmingham a n d Percy 
Foreman of Houston. Both 
were parties to literary con-
tracts with Alabama author 
William Bradford H u i e 
whose book, "He Slew the 
Dreamer," ply'd a major 
role in Ray's evidentiary 

• hearing. 

I 
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At the hearing, Ray's cur-'I , 
rent atto7ires ti4d to show 
that Hanes and then Fore-
man were negligent in their 
defense efforts because Huie 
had convInced them his book 
would not sell if Ray stood 
trial and his testimony be-,, 
came public knowledge be-
fore the book was published. 

In their arguments yester-
day, Ray's Washington 
attorneys, James H. Lesar , 
and Bernard Fensterwald, 
and Memphis attorney Rob-
e r t I. Livingston relied 
heavily on testimony by 
Huie. The author said in a 
deposition that he was con-
vinced "from the beginning" 
that "Ray and Ray alone 
killed Ki 

Ray's attorneys said that 
Huie's assumption w a S 
"built into his contracts with 
Hanes, Foreman a n d his 
publishers . . . Of course 
this assumption conflicted 
with Ray's right to be pre-
sumed innocent until proven 
guilty. Hanes and Foreman 
were being paid by Huie al-
legedly to defend that right, 
but the very terms of their 
contracts with Huie required 
them to traduce (violate) 
It.', 

Asst. State Attys. Gen. 
Henry Haile and William 
'Joe' Haynes argued the lure 
of possible royalties did not 
affect the efforts of either 
Hanes or Foreman. "It is 
impossible to second guess 
the action of the attorneys in 
this case from a distance of 
nearly six years," they said. 

But, "It seems clear that 
without t h e literary con-
tracts Ray would not have 
been able to afford attorneys 
of the caliber of Hanes and 
Foreman. It seems equally 
clear that Ray knew this and 
was willing, if not eager, to 
take tislç. We do not 
mean to undestimate the 
importance of moral and 

ethical analyses of situations 
like thibuL W cannot help 
but observe that the evi-
dence does not support a 
finding of ethical, moral or 
professional irregularities." 
The state attorneys noted 

that the American Bar As-
sociatian adopted a code of 
professional responsibility in 
1969, frowning on fee ar-
rangements such as those in 
the Ray case. But they said 
the' code was not adopted 
until five months after Ray 
pleaded guilty. 
The statid_Bay is "an 

experienced a r t i c U 1 a t e, 
intelligent man with an IQ of 
114, thoroughly familiar with 
the ways of courts and law-
yers." Therefore, the state 
claimed, he could not easily 
have been influenced, and, 
in any case, "There is no 
evidence that either man 

. (Hanes or Foreman) gave 

James glrl Ray anything 
less than his best effort. 

"James Earl Ray was an 
active, willing, intelligent 
participant in all the events 
from his arrest in London 
until his guilty plea. And in 
the end he made the rea-
soned and reasonable deci-
sion to accept a 99-year sen-
tence rather than risk the 
death pc alty." 
Ray's  attorneys also 

- claimed the prisoner's rights 
were violated by his Shelby 
County jailers, who opened 

- Ray's incoming and outgoing 
mail and turned it over to 
the prosecutor's office "un-
less" it was addressed to his 
attorneys. 
They said the opening of 

the mail and Ray's constant 
surveillã ny' television 
cameras and a microphone 
in his cell violated his rights 

4 
to a confidential attorney-
c1ientP in a 
"gross, pervasiVe methodi-
cal and sinister" manner. 
The state attorneys argued 
t h e surveillance did not 
interfere with Ray's rights 
and that inspection of incom-
ing and outgoing mail " is a 
legitimate and proper func-
tion of those entrusted with 
the security of incarcerated 
persons . . . The law, then 
and now, is that mail from 
unconvicted prisoners is sub-
ject to inspection and copy-
ing and ñay be U'sed as evi-
dence against the prisoner if 
it c o n t a i n s admissions 
against (their) interest . . 

McRae has given 
attorneys for both sides until 
Dec. 13 to reply to the argu-
ments submitted yesterday. 
The judge a44_-thefl will 
decide the case as quickly as 
pose 
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Ray's Attorneys Say 
He Was Framed 

Attorneys for the convicted murderer of Dr. Martin 
Luther King Jr. filed briefs in federal court today claiming 
that "evidence now points to the fact that James Earl Ray 
was framed for a crime he didn't commit." 

The statement was contained in a response filed by 
James Lesar and Bernard Fensterwald of Washington, D.C., 
to the state's briefs sent earlier this month to U.S. Dist. 
Judge Robert M. McRae Jr. 
Ray had an eight-day evi-

dentiary hearing b e f o r e 
Judge McRae, winding up 
Nov. 1, on his move to with-
draw his guilty plea and get 
anew trial on charges from 
the April 4, 1968, slaying of 
the civil rights leader. 

Ray's attorneys told Judge 
McRae today: "The evidence 
increasingly indicates that 
law enforcement officials, 

'both state and federal, have 
covered up the evidence of 
this frameup . . . There was 
a conspiracy to kill Dr. King 

but evidence eliminates 
I any reasonable belief that 
James Earl Ray was part of 
the conspiracy. ' 

Lesar and Fensterwald 
said: ' 'A Watergate type 

S 

coverup of the assassination 
of Dr. King continues until 
this day. That and that alone 
explains the frenzied efforts 
of the state to obstruct an 
examination of the physical 
evidence by petitioner's 
investigator and counsel." 

in their briefs, state attor-
neys contended that Ray's 
confession on March 10, 1969, 
w a s a "reasoned a n d 
reasonable",decisio by a 
mar who preferred 99 years  

7 in prison to a death sentence 
that could have resulted 
from a trial. 

State attorneys rejected 
Ray's claim that he was co-
ereced into pleading guilty 
and said Ray had failed to 
prove his allegation that his 
former attorneys were in 
conflict of interest because 
they had signed contracts 
for literary royalties on his 
case. 
McRae is expected to rule 

sometime in January on the I 
controversiài a. " 
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Fefense Brief Says 
Tramed'In Kino---

An attorney for James Earl Ray 
claimed in a written argument in feder-
al court yesterdy that R a y was 
"framed" a; the murderer of Dr. Mar-
tin Luther King Jr. 

James H. Lesar of Washington said 
proof presented at Ray's evidentiary 
hearing here removes e v e n t h e 
"shadow of a doubt" that Ray partici-
pated in the slaving. 

"In fact, all the e. :dence now points 
- to the fact that James Earl Ray was 
framed of a crime he didn't commit. 
The evidence increasingly indicates 
that law enforcement officials, both 
state and federal, have covered up the 
evidence of this frameup." 

Lesar based his contention on testi-
mony by a firearms expert who testi-
fied in Ray's behalf, claiming the bullet 
removed from King could have been 
traced to a specific rifle. An FBI fire-
arms expert who examined the bullet 
shortly after the slaying had concluded 
it could not be traced to a particular 
gun. 

Testimony at the hearing before 
U.S. Dist. Judge Robert M. McRae Jr. 
showed that police recovered the rifle 
on the sidewalk next to a boarding 
house on South Main from which the 
fatal shot supposedly was fired. Police 
concluded the rifle was the slaying 
weapon and accidentally was dropped 
on the sidewalk as Ray fled the scene. 
Lesar and his co-counsel claimed the 
rifle was left on the sidewalk by anoth-
er person - a man najdL' n - Raoul" - 

vho deliberatciy dropped the rifle in a 

7,•. ay 
1Q11 i ng 

calculated, successful attempt to impli-
cate Ray. 

Taken together, Lesar said in his 
argument yesterday, the evidence indi-
cates "that the bullet removed from' 
Dr. King is traceable to a rifle other 
than t h e one left on South Main 
Street." 

Without further elaboration, Lesar 
argued: "This means that there was a 
conspiracy to kill Dr. King. It also 
eliminates any reasonable belief that 
James Earl Ray was part of that con-
spiracy." 

Lesar's argument was in response to 
the state's final written arguments 
filed Dec. 2. 

McRae has taken the arguments 
under advirr;ent, 'umisirg a ruling 
"as soon as possible" on whether Ray 
is entitled to withdcaw_h.js guilty plea 

\afld stand trial for the King slaying. 
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Ray 0 X•1jNZ 
Third Complete 
U.S. Dist. Judge Robert M. 

McRae Jr. has completed a 
third of his written ruling 
that, when issued, will de-
cide whether James Earl 
Ray should get a new trial 
for the April 4, 1968, slaying 
of Dr. Martin Luther Kng 

Jr. 

Judge McRae said yester-
day he expects to finish writ-
ing his opinion sometime in 
mi4.Februa 
R a y pleaded guilty on 

March 10, 1969, to the slay-
ing and was sentenced to 99 
years in the Nashville State 
Penitentiary. 

However, he is now seek-
ing to have Judge McRae 
allow him to withdraw his 
guilty plea and stand trial. 
Ray claimed he was coerced 
by his attorneys into plead-
ing guilty. 4 
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Appeal 'Is Denied 
On, Ray Evidence 
The U.S. Supreme Court 

Yesterday refused to consid-
er an appeal by the state of 
Tennessee challenging the 
broad scope of pre-hearing 
discovery rulings for James 
Earl Ray's attorneys. 

The high court's refusal to 
consider the appeal in effect 
affirmed an earlier ruling by 
the U.S. Sixth Circuit Court 
of Appeals at Cincinnati, 
which said the discovery rul-
ings by U.S. Dist. Judge 
Robert M. McRae Jr. were 
"well within the exercise of 
sound discretion." 

McRae's rulings had given 
Ray's attorneys the right to 
inspect evidence which the 
state gathered in 1968 and 
1969 in preparation for Ray's 
trial for the slaying of Dr. 
Martin Luther King Jr. The 
material already has been 
introduced as evidence dur-
ing Ray's evidentiary hear-
ing before McRae last Octo-
ber and November. 

The Memphis judge now is 
writing his decisio n on 
whether Ray is entitled to 
withdraw his guilty plea and 
stand trial for the slaying. 

Asst. state Atty. G e n. 
Henry Haile said yesterday, 
"I'm not surprised by the 
Supreme Court's decision. I 
didn't think there was much 
chance of them upholding 
the appeal since Shp hnrng 
s already over." / 
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'Ray Lawyer 
Is HonPeful 
A defense attorney f or 

James Earl Ray said today 
he does not believe he will 
h a v e to appeal Federal 
Judge Robert McRae's rul-
ing tomorrow on whether 
Ray is entitled to a new 
trial, but he is prepared to 
if necessary. 

"If we don't get a new 
trial, we will appeal immedi-
ately," said Bernard Fen-
sterwald, Ray's Washington 
lawyer. 
McRae announced yester-

day he will issue a written 
ruling on the Ray case at 2 
p.m. tomorrow. In that rul-
ing, he said he will s a y 
whether the state is required 
to give Ray, who pleaded 
guilty to the murder of Dr. 
Martin Luther King, a new 
trial. 

Fensterwald said he be-
lieves that McRae will rule 
that Ray is entitled to a new 
trial. 

"I'm a born optimist," he 
said. "We're hopeful he'll 
come down on our side." 
Fensterwald maintains that 
Ray was coerced into plead-
ing guilty to the murder 
charge because former law-
yers, who held royalties for 
literary works on the King 
case, were more interested 
in making money than de-
fending Ray. 
'Ray, 46, is serving a 99-

year sentence in Tennessee 
State Penitentary in the 
slaying of the civil rights 
leader. 
An appeal in the case is al-

- m 0 s t certain no matter 
which way McRae rules. As-
sistant S t a t e Attorney 
General H e n r y Haile of 
Nashville has said he will 
appeal if McRae decides 
that Ray is entitled to a new 
trial. 

(lndictc-qe, cc zi 
nowspaper, city ant! stclv.) 

- PIGE 

'JEiPHIS pj:is 
-- Sc i::rr; 

?.JP]JIS , T. 

Date: 

Edition: 
1TAç' 

Author: L C''J,.- J_,J:' L) J, 
Editor: Lj  

Title: 

Character: 

or 

CJasi(1ccitiori: 
!'sin-rTc' 

Submitting Office: 1 4 J_ 

[13 flt nvesticitd 

2025 RELEASE UNDER E.O. 14176



FD-350 ( Rev. 7-16-63) 

(Mount Clipping in Space Below) 

JudgSetsjime 
On Ray Decision 
U. S. Dist. Judge Robert 

M. McRae Jr. said yesterday 
he will file a written opinion 

at 2 p.m. tomorrow, deciding 
whether James Earl Ray is 

entitled to a new trial in the 
slaying of Dr. Martin Luther 

tKing Jr. 

The announcement rekin-

dled t h e "optimism" of 
Ray's attorneys, who said 
after an evidentiary hearing 
last October and November 
they were confident Ray will 
be allowed to recant his 1969 
'confession. 

"I'm a born optimist 
and we're hopeful he'll come 
down on our side," said Ber-
Inard Fensterwald, one of 
Ray's Washington attorneys. 
He said that Ray, serving a 
99-year sentence f o r the 
slaying, also "thinks he'll 
get a trial." 
Ray claimed he was coerc-

ed into pleading guilty by his 
former attorneys, Arthur 
Hanes of Birmingham and 
Percy Foreman of Houston, 
due to their interests in 
royalty rights to a book on 
the s!'tying by Alabama au-
thor William Bradford Huie. 

Asst. State Atty. G e n. 
Henry Haile contended that 
despite any literary interests 
on the attorneys' parts Ray 
made up his own mind to 
plead guilty. The state attor-
ney said the decision was a 
"reasoned and reasonable" 
decision by an intelligent 
man who preferred a 99-year 
,prison sentence to death. 

Ray's testimony at the evi-
dentiary hearing strongly 
hinted that hewas involved 
in a conspiracy, either mdi-
r e c t 1 y or unknowingly, 
through "another party." 
Ray said, "I was never in-
volved wit1  more tjan one 
nerson." - 
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• Ruhn[p!, Ray 
Set Thursday 
U.S. Dist. Judge Robert M. 

McRae Jr. said today he will 
issue his written ruling on 
the James Earl Ray case in 

open court at 2 p.m. 
Thursday. 

In the ruling Judge McRae 
will reveal whether the state 
is required to give Ray, who. 
earlier pleaded guilty to the 
slaying of Dr. Martin Luther 
King, a new trial. 

Ray, 46, is now serving a 
99-year sentence in Tennes-
see State Penitentiary for 
the April 4, 1968, slaying of 
the civil rights leader. He 
was sentenced by the late 
Criminal Court Judge Pres-
ton Battle on March 10, 1969, 
following the guilty plea. 
At an evidentiary hearing 

last November before Judge 
McRae, Ray maintained he 
was coerced by his attorneys 
into pleading guilty, and, 
therefore, should be granted 
anew trial. 

If Judge McRae rules that 
Ray is entitled to a new 

'trial, Asst. State Atty. Gen. 
Henry Haile of Nashville has 
said the state will appeal. If 
the judge rules against Ray, 
his attorneys, Bernard Fen-
sterwald and James Lesar of 
Washington, D . C.,  a n d 
Robert I. Livingston of 
Memphis, have said they 
will appeal. - ---
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Prosecution May Face 
Conflict In Ray Case' 

State officials may be forc-
ed to appoint a special 
prosecutor to t r y James 
Earl Ray if U.S. Dist. Judge 
Robert M. McRae Jr. over-
turns Ray's 1969 guilty plea. 
McRae is scheduled to 

issue his opinion at 2 p.m. 
today on the constitutionality 
of Ray's guilty plea in the 
assassination of Dr Martin 
Luther King Jr. 

If McRae nullifies the plea 
based on testimony he heard 
at an evidentiary hearing 
last fall, the case would be 
remanded for trial in Crimi-
nal Court. 

However, Atty. Gen. Hugh 
W. Stanton Jr. would face an 
apparent conflict of interest 
in prosecuting the case. 

The attorney general's fa-
ther, the late Public Defend-
er Hugh Stanton, was ap-
pointed by Criminal Court 
Judge Preston Battle as re-
serve counsel in case Ray 
became unable to retain a 
private attorney. 
The younger Stanton as-

sisted his father in conduct-
ing a preliminary investiga-
tion of the King assassina-
tion and interviewed several 
witnesses. 

Battle, who died shortly 
after Ray's plea, also ap-
pointed the Stantons to assist 
Ray's private attorneys, Ar-
thur Hanes of Birmingham 
and later Percy Foreman of 
Houston, Texas. 

Stanton was in Nashville 
yesterday and was unavail-
able f or comment about 
whether be would recuse 
himself f r o m prosecuting 

Ray if the guilty plea is 
overturned. 

However, Exe c. Asst, 
Atty. Gen. Terry Lafferty 
said a ruling in favor of a 
new trial for Ray w o ü id 
cause difficulties for every 
prosecutor in Stanton's 
office. 

'All assistants serve 
under the direction of the 
attorney general. I don't see 
how any prosecutor in the of-
fice could handle the case 
a n d claim he is acting 
independently. 
Ray claimed at the eviden-

tiary hearing that he was 
forced to plead guilty by 
Hanes and Foreman because 
of their interests in royalty 
rights to a book about the 
slaying by Alabama author 
William Bradford Huie. 
Dwight Fugate, city school 
specialist in charge of spe-
cial education busing. 
He said he had had two 

conferences with Mrs. Wise-
man about the tickets - 

most of which were for park-
i n g violationaii .. e is 
investigating further. 
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Decision on Ray 
he in 2 Weeks 
U.S. Dist. Judge Robert M. 

McRae said today he has al-
ready made his decision on a 
bid by James Earl Ray, con-
victed slayer of Dr. Martin 
Luther King Jr., for a new 
trial on the murder charge. 
However,the judge said 

he is not yet ready to reveal 
his ruling. He indicated the 
public announcement of his 
decision was probably two 
weeks away. 
The first draft of tile opin-

ion has been typed, he said, 
adding that he was "polish-
ing it up." A second and per-
haps a third draft will be 
typed before Judge McRae 
will release it. 
He said he would give at 

least three days' notice of 
the date and timeof the re-
lease of the opinion. 
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Judge Polishing 
Ray Case Ruling 
U.S. Dist. Judge Robert M. 

McRae Jr. said he has com-
pleted the rough draft of his 
ruling in the James Earl 
Ray case, but the prisoner's 
fate will remain a secret for 
at least another week. 

His opinion, based on an 
eight-day evidentiary hear-
ing in October and Novem-
er, will decide whether Ray 
is entitled to recant h i s 
guilty plea and stand trial 
for the 1968 murder of Dr. 
Martin Luther King Jr. 
T h e judge's decision, 

about 70 handwritten legal 
pages long will be reviewed 
and "possibly revised," then 
typed by his secretary be-
fore its.releas in open 
court. McRae said he will 
annnounce three days- ahead 
when he pans to file the rul-
ing. - - 

4. , 
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Defen s e r ney 
nnr / 3t 

Reacting sharply to Judge Robert M. McRae's denial of 
a new trial for James Earl Ray today, a defense lawyer said 
he will appeal, and Ray's brother said Ray may "reveal the 
names of everyone involved" in the slaying of Dr. Martin 
Luther King. 

Bernard Fensterwald, one 
of Ray's Washington attor-
neys, said, "I can only say 
that I am disappointed in the. 
decision, 'd that we have 
every intention of appealing 
it to the Sixth Cistrict (U.S. 
Circuit Court of Appeals.)" 

Jerry Ray, Ray's brother, 
said, "This case is still a 
long way from ever. My 
brother will appeal. If he 
doesn't win his appeal, he 
will have no choice but to re-
lease his information to the 
news media. I'm talking 
about the names of the other 
people involved. 
"He told me personally 

that, if he did not win an ap-
peal, he would reveal the 
names of everyone involv-
ed. There seems to be a lot 
of people who don't want his 
story to get out, but they are 
not going to hush him up." 
Jerry Ray added, " It does 

not surprise me that McRae 
turned him down. Judges 
have always turned h i m 
down. I don't think there's 
any difference in one judge 
from another. McRae just 
took a long time so he could 
write his cpirion down in 
hopes it wouldn't be re-
versed. 

"Right now. that's o u r 
only hope - that the court of 
appeals will reverse the rul-
ing." 

Fred Davis, member of 
City Council and of the 
NAACP. said, "I think that a 
very carefully prepared and 
w e II presented argur:ient 
was made at the time of his 
trial. I think the investiga-
tions carried on by the state 
were done as well as they 
could be at the time. He had 
good representaion. 

"I think he peaded guilty 
because he was guilly. As 
far as a consPiracy or hay-
i02 accomolices or an -thin 

I 
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I 
a . - U11 is no place else to 

go." 
Livingston said he felt the 

- case "could have gone either 
way. I wouldn't have been 
surpriscu of the ruling had 

been for James Earl Ray." 

Livingston said he would 
review the ruling "with a 

fine-toothed comb," before 
filing an appeal with the U.S. 
Sixth District Court in Cin-
cinnati. 
"We don't intend for any 

grass to grow under our 
feet," said Livingston. "We 
don't intend to give up now." 

Livingston said Ray and 
h i s attorneys h a d been 
"very optimistic all the way 
through. No judge could 
have granted a more fair 
hearing. We have already 
made legal history with the 
decision that Judge McRae 
made." 

Livingston predicted that 
the case would "eventually 
e n d up 1in t It e Supreme 
Court. 

"He ruled against us, but 
we have two more courts up-
stairs who could ruic against 
him.', 

my opin su--thra-tit would be 
terribly difficult for a man 
who committed such an act 
to get away and as far away 
as he did. My opinion is 
that he had some help. I 
don't know whether from 
within or without the city. 

"I believe he seriously 
counted the cost cf going 
through a trial or pleading 
guilty. I think his lawyers 
explained his options and he 
took the percentages and 
pleaded guiity.  If he were 
permitted to go free after 

such an atrocity, it would be 
a terrible injustice. I'm 
pleased with the verdict." 

Dr. Vasco A. Smith Jr., 
dentist, member of County 
Court and member of the 
executive board of NAACP, 
said, " It has been my feeling 
all along that this was the 
sort of crime that could not 
be committed by one person, 
and I Lk,pq hoping that a new 
trial might be granted in the 
hope that the whole truth 
might be found and that 
other individuals who might 
be involved could be brought 
to justice. Without the new 

'trial this is impossible and 
the real truth will never be 
known." 

Mrs. Maxine Smith, execu-
tive secretary of the Mem-
phis Chapter of the NAACP 
and a leader in the sanita-
• tion strike that brought King 
to Memphis, s a i d , "I'm 
disappointed in the decision. 
There has been too much 
tendency in this country to 
bury an issue, to get rid of it 
rather than root it out. I feel 
a trial would have rooted out 
the doubt about all the facts 
not being brought out in the 
killing of Dr. King. The opin-
ion is pretty widespread in 
this country that this killing 
:was not a solo act." 

Ralph AhcaTh, who took 
the helm at Southern Chris-
tian Leadership Conference 
based in Atlanta after the 
late Dr. King's assassina-
tion, said, " it is most regret-
-table that U. S. Dist. Judge 
:McRae'has seen fit to deny 
James Earl Ray a trial in his 
accused assassination of my 
dearest friend and closest 
associate. 

"This is not to say that 
James Earl Ray may not 
have been the man who pull-
ed the trigger, but I firmly 
believe that there were more 
people involved, some of 
them in very high places and 
positions of leadership in 
this country." Calling King 
"the most peaceful warrior 
of the 20th century," Aber-
nathy said a trial would 
"establish once and for all 
whether an attempt is being 
made by so-called respect-
able leaders in our country 
to silence and destroy our 
black leadership." 

Abernathy said, "The fact 
that a man cannot get a trial 
under our judicial system" 
was something "I cannot ac-
cept." "This makes me even 
more suspicious," he said. 

Mrs. Martin Luther King, 
wife of the slain civil rights 
1eader, said she would not 

comment on any aspect of 
ames Earl Ray':; appeal 

when she was contacted in 
At'anta. 

R o b e r t I. Livingston, 
Memphis attorney for Ray, 
said, he is "not surprised" 
that the ruing denied a new 
trial. - 

He pledged "to appeal it 

Livingston, admitting that 
he was "somewhat let down 
at the moment," said, "No 
judge in the state of Tennes-
see has ever ruled for James 
Earl Ray. Our hope is in the 
appeals courts. We feel our 
salvation lies in Cincinnati, 
and frankly, we felt that 
from the start." 

Livingston said he would 
visit Ray in his Nashville 
prison cell within the next 
few days. He said that Ray 
had been "optimistic" about 
t he ruling and had been 
"encouraged about the 
hearing. 

Livingston renewed It i s 
charges that the assassina-
tion was part of a conspra-
c y. "The day will come 
when the cospiracy will be 
revealed" he said. "I sub-
mit the federal government 
and the state know it's a 
conspiracy, but have vhte-
washed the facts." 

Livingston said he was 
"hopeful" that the appeals , 
courts w o u 1 d overrule 
,McRae. 

"If James Earl Ray's con-
stitutional rights were not 
violated, there never has 
been a man who's constitu-
tional riglit?violated." 
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By KAY PITrMAN BLACK 
Press•Scjmjtor Staff Writer 

U.S. District Judge Robert McRae Jr. today 
denied a new trial to James Earl Ray, convicted of 
slaying Dr. Martin Luther King. 

Ray's attorneys said they would appeal, all the 
way to the Supreme Court if necessary. 

In an extensive review of Ray's contention that 
his constitutional rights were violated and that he 
was coerced by his former attorneys to plead guilty, 
Judge McRae found no 
grounds to order a new 
trial. 
Ray maintained in an 

eight-,day hearing before 
Judge McRae in late 
November that h i s Sixth 
Amendment rights were vio-
lated. 

In his ruling, Judge 
McRae said, "The court 
finds that the Sixth Amend-
ment constitutional rights of 
James Earl Ray were not 
violated, nor- were rights Original and 
under any other amendment 
of the United States Consti. Bureau, 3/7/7 
tution violated. 

"Therefore," t h e ruling 
said, "the clerk of the court 
is hereby directed to entr a 
separate judgment denying 
the petition for a writ f 
habeas corpus." 
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that there was evidence in 

t h e record to show that 

attorneys were ready to go 
to trial before the late Crimi-

n a 1 Court Judge Preston 
Battle accepted Rays guilty 

plea on March 10, 1969. "For 

the above reasons this court 
finds that R a y d i d not 
reasonably believe he had no 
other choice than the guilty 
plea.", 

In t h e 38-page ruling, 
McRae said of the central 
issue —lack of effective as-
sistance of counsel: "This 
Court is of the opinion that 
the petitioner Ray has not 
shown that his assistance 
from counsel was below the 
minimum standards. T h e 
record also shows that Ray's 
guilty plea otherwise was 
intelligently given in all re-
spects as required by the 
constitutional standards." 

Judge McRae said he also 
believed that Ray volunfari-
13' pleaded guilty and was 
,,not coerced by impermissi-
ble pressure." 

"On the contrary," McRae 
said, "the matter was dis-
cussed on numerous sepa-
rate occasions over almost 
one month at the least. Ray 
carefully considered a n d 
partially amended t h e 
lengthy stipulation of facts 
that formed a basis for ac-
cepting his guilty plea, and 
Ray Coolly and deliberately 
entered the plea in open 
court where he spoke to cor-
rect the record as he thought 
appropriate." 

Judge McRae said of the 
conflict of interest accusa-
tions made by Ray - arising 
from t h e numerous book 
rights contracts involving 
the first attorneys, Arthur 
Hanes Sr. and Jr. and Percy 
Foreman, the last attorney, 
as well as the Alabama au-
thor, William Bradford Buie 

that the contract negotiat-
ed by Hanes was an "appar-
ent violation" of the discipli-
nary rule of the code of 
professional responsibility 
of the American Far Associ-
ation. The rule was adopted 
Aug. 12, 1969 (after Ray's 
plea) and 'as to become 

0 

effective on Jan.  ] 1070. 
.The  4i-yeu--od Ray is 

serving a 99-year sentence 
for the April 4, 1968, slaying 
of the civil rights leader in 
Memphis He is in acell by 
himself at t ii e NashvjJ1 
State Penitentiary and was 
expected to learn the news 
of the denial of his petition 
by television or radio. 

ICing was slain by rifle 
shot. The state contends the 
shot was fired from the bath-
room window of a rooming 
house on Sduth Main. The 

shot struck King as he stood 
on the balcony of the Lor-
raine Motel. 

During t h e evidentiary 
hearing, Ray contended that 
he thought he was in Mem-
phis to participate in a gun-
running scheme, not a rnur-
der. He claimed he w a s 
standing on the sidewalk out-
side the rooming house when 
the shot was fired and hinted 
at "others" involved in a 
Conspiracy to kill King. 

Ray's attorneys. Bernard 
Fensterwald a n d James 
Lesar of Washington and 
Robert I. Livingston of 
Memphis, maintained that 
no adequate pre-trial investi-
gation of the Ray case was 
made; that Ray fired his 
original attorneys,  the 
1-laneses, because he felt they 
were more interested in pro-
moting book contracts on 
the Ray story with Buie than 
in representing Ray. 

Ray fired the Haneses the 
d a 37 •before his trial was 
originally s e t a n d hired 
Foreman. 

During t h e evidentiary 
hearing, Fensterwald claim-
ed that Ray was "coerced" 
by Foreman into pleading 
I0_ s a i d 
Foreman resorted to pres-
sure and bribery to force 
Ray to plead guilty March 
10, 1969. 

Fensterwald said R a y 
pleaded guilty a ft e r a 
"fierce" verbal struggle 
with Foreman. 
Because c pressure put on 

Ray by Foreman. Ray's law-
yers maintained. Ray believ-
ed he had no choice but to 
plead guilty. 

S 

Ray's 1awers main-
tamed at t h e evidentiary 
hearing that a n e w trial 
should be ordered because, 
they stated, Foreman was 
not ready to go to trial and 
had not prepared to go to 
trial. 

However, Hugh Stanton 
Jr., former assistant Shelby 
County public defender and 
now Shelby County attorney 
general, testified during the 
hearing that his office was 
appointed by Judge Battle to 
assist Foreman in preparing 
the case in December of 1968 
and that they wouldhave 
been ready for trial. 

JAMES EARL RAY 

JUDGE MCRAE 
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By MICHAEL LOLLAR 
U. S. Dist. Judge Robert M. McRae 

Jr. yesterday ruled James Earl Ray is 
not entitled to a new trial because his 
1969 murder confession was a "cooly 
and deliberately" reasoned exercise of 
free will. 

In a 3S-page opinion which Ray's 
attorneys said they will appeal, the 
Memphis judge said that although 
Ray's former attorneys should have 
"performed differently" in some 
spects, they did not violate his constitu-
tional rights in any way. 
Based on more than 20 separate find-

ings - each adverse to the convicted 
slayer of Dr. Martin Luther King Jr. - 

McRae said the ' total circumstances 
do not reflect a vi&aticn of the consti-
tutional rights applicable to one who 
voluntarily pleaded guilty on the ad-
vice of competent counsel of his own 
choosing. 

One of the focal points of Ray's case 
was his repeated claim that millionaire 

Houston. attorney P e r c y Foreman 
coerced his confession in a whirlwind 
of legal and practical pressures applied 
n the weeks before March 10, 1969. 
McRae found that many of Ray's ac-

cusations against Foreman simply 
were "untrue." But, "The fact that 
Foreman was a braggart, that he used 
gross exaggeration, and that he was 
sometimes arrogant and overbearing is 
established by the proof. -'-

'He. (Fu eutai) aWrittcd that h 
probably used words such as ' barbe-

Original and 1 fwd. Bureau, 3/7/75 (JAP). 
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cue' or 'burn' for the death penalty 
when talking oTand his brothers. 
However, it is not a deprivation of con-

for a lawyer to speak 
the language thought to be best under-
stood by a repeated felon who had 
spent many years in prison, who was 
willing to fire lawyers or refuse their 
services, and who was holding back 
and lying to his lawyer." 

Ray's current attorneys, Bernard 
Fensterwald and James H. Lesar of 
Washington and Robert I. Livingston of 
Memphis, claimed the supposed pres-
sures by Foreman and Ray's previous 
attorney, Arthur Hanes of Birming-
ham, stemmed from their literary con-
tracts with Hartselle, Ala., aithor Wil-
ham Bradford Huie. Hanes was to re-
ceive 40 per cent of any royalties from 
the book, but when he was replaced by 
Foreman the Houston attorney was as-
signed 60 per cent of the expected 
royalties. 
Ray claimed Huie convinced Hanes 

and Foreman that the book would not 
sell if he stood trial and his testimony 
became "public knowledge" before the 
book was published. McRae relied on 
evidence to the contrary - that the 
guity plea lectrnyed the appeal of the 
book and wiped out potential profits by 
Huie or the attorneys. An attorney for 
a New York publishing company had 
testified that sensational trials stimu-
late book sales as a general rule. 

Asst. State Atty. Gen. Henry Haile, 
w h o argued the state's case, was 
presented by his staff with a cake iced 
with the word "Victory" when news of 
the ruling reached the State Supreme 
Court Building at Nashville. After a 
back-slapping victory, party, Haile 
said, "I'm delighted and relieved. I felt 
good about our chances after the evi-
dentiary hearing in October and No-
veer, and I just can't say that I'm sur-
prised. People who thought Ray would 
get a new trial would always follow it 
up by saying, 'Even though I think he 
id it.' 

McRae's ruling indicated he agreed 
with that theory. " In spite of attempts 
by his lawyers to explain to Ray that 
he was mistaken, Ray apparently oper-
ated on the assumption that he was not 
guilty of murder if it could be estab-
lished that he was not the sole partici 
pant. This concept is a thread that runs 
through the entire account by Ray." 
As the judge's ruling was announced 

in Memphis, Ray-sat nl,qne in his maxi-
mum security cell at the state penten; 

tiary at NashvjjjjefuSing to see re-

porters. 
He accepted the news with "a trace 

of a strange smile on his face and that 

was all," said Corrections Department 
information officer Jim Gilchrist. Ray 

has served about six years of the 99-
year sentence imposed after his confes-

sion to the April 4, 1968, slaying. 
Fensterwald and Livingston, two of 

his attorneys, said they will appeal as 

soon as possible to the U. S. Sixth Cir-
cuit Court of Appeals at Cincinnati, 

and, "if necessary," to the Supreme 
Court. Livingston said, "I'm not too 
surprised by the ruling, because I felt 
it could go either way." 
James Earl Ray's brother, Jerry 

Ray of Lake Zurich, Ill., said when he 
learned of the ruling, that his impri-
soned brother has promised to "reveal 
the names of everyone involved" if he 
is not granted  a nw trial. "There 
seems to be a 'lot of pop1e who don't 

want his story to get out, but they are 
not going to hush him up." 

In Atlanta, King's widow, Mrs. Coret-

ta King, declined comment. "We are 
aware of the ruling that Judge McRae 
has handed down, and we will not have 
a statement." But, Rev. Ralph David 
Abernathy, King's successor at the 
helm of the Southern Christian Leader-
ship Conference, said the ruling is 
"most regrettable. This is not to say 
that James Earl Ray may not have 
been the man who pulled the trigger. 
but I firmly believe that there were 
more people involved, some of them in 
very high places and positions of lead-
ership in this country." 

McRae's ruling followed a remand 
from the Cincinnati appellate court, 
which ordered the evidentiary hearing 
here to determine whether Ray was 
effectively assisted by counsel and 
whether his guilty plea was intelligent-
ly and voluntary made, 

McRae said Ray's attorneys exceed-
ed all minimum requirements for effec-
tive assistance of counsel, including 

their pretrial in;estiga't3!e work and 
their prcparatiOflS up to and on the day 
that Ray conceded his guilt in open 
court before the late Criminal Court 
Judge Preston Battle. 
Ray also had claimed the conditions 

of his solitary confinement and moni-
toring of his cell and legal correspond-
ence violated his rights by weakening 
his physical and mental resistance to 
pressure and exposing defense strategy 
to his prosecutors. McRae relied on 
evidence that Ray's mental and hysi-
cal health improved during his confine-
ment here and that no mail, notes or 
monitored conversations revealed any 
aspect of deferoe-stratagy to the prose-
cutors. 
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Attorneys for James Earl 
Ray, convicted slayer of Dr. 

Martin Luther K i n g Jr., 

have mailed notice to the 

U.S. Sixth Circuit Court of 
Appeals in Cincinnati that 

they are appealing U.S. Dist. 

Judge Robert M. McRae's 
decision denying Ray a new 
trial. 

After a nine-day eviden-
liary hearing in November, 
Judge McRae filed a written 
opinion last month denying a 
new trial for Ray, who is 
serving a 99-year sentence in 
the Washington penitentiary 
for the April 4, 1068, slaying. 
Ray had contended that he 
was coerc 4his attorneys 
to pleading guilty on March 
10, 1969 to the crime. 
James Lesar of Washing-

ton, DC., one of Ray's three 
attorneys, said the notice of 
the appeal was mailed yes-
terday. He said it would be 
about another month before 
he would have the actual ap-
peal brief written up. Lesar 
said, however, Ihat he thinks 
the appal_urt will' re-
verse Judge i\IcRae's deci-
on and order a new trial. 

Original and one fwd. Bureau 4/3/75. (JAP) 
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(Mount Clipping in Space Below) 

F March Pays° Tribute--fo1 
Dr.-Marfin-tuf her K4rg 

Flying flags and carrying 
placards deman ng jobs 
and food or t e poor, be-
tween 4,000 and 5,000 march-
ers, mostly black, marched 
today in commemoration of 
the •seventh anniversary of 
the slaying of Dr. Martin 
Luther King Jr. in Memphis. 
A black, red and green 

Black Nationalist flag led 
the way as marchers paid 
tribute to the Nobel Peace 
Prize winner who founded 
t h e Southern Christian 
Leadership çaiiferene. 

King met his death from a 
rifle bullet seven years ago, 
April 4, 1968 while in Mem-
p h i s assisting striking 
sanitation workers. 

Police security was light 
as the marchers made their 
trip from Clayborn Temple 
Church to Cook Convention 
Center. Memorial services 
will end tonight at the Monu-
mental Baptis ,fhiir,, 
Marchers were led by the 

Rev. Jesse Jackson, national 
director of People United to 
S a v e Humanity (PUSH), 
Rep. Harold Ford, D-Tenn., 
the state's first black con-
gressman, the Rev. Samuel 
Kyles, head of PUSH in 
Memphis, and Jerry Wurf of 
American Federation of 
State, County and Municipal 
Employees. 
The LarPhwas co-spon-

sored by PUSH and 
AFSCME, Local 1733. 
Joyful clapoina, and singing 

characterized the march, as 
participants chanted hymns, 
including "We Shall Over-
come," while moving along 
the route. 

"I am very pleased with 
the crowd," Ford said. "I 
,think Memphians realize 
what we are dQing, that is 
paying tribute to a great 
man who was assassinated 
in our city." 

(Indicate page, no:n of 
newspaper, city one state.) 

- PAGE I  

?.IEJPHIS PYESS 
SC 1'.11  TAR 

- MEMPHIS, TENN 

Date: Ap 1,I75 
Edition: 

Author: CHARLES H. 
Editor: SCHNEIDER 
Title: 

Character: 

or 

Clastulcatic'n: 

Submitting Office: .i.iPHIS 

[] Ftelr.q investiqated 

SEARCHL) ! flEF') 
SERIAL 

pri P) 75 
.1- 11 L' 

2025 RELEASE UNDER E.O. 14176



Aiöng the marcherWa 
a one-legged- wuiifl, N ncy 
Crump, 513, who sal it 
sure makes me feel g . It 
gives me exercise and I 
think it ' s a worthwhile 
cause." Walking w it h a 
crutch; she made the march 
to Cook Center. She said it 
was her third. 

Officers' we r e. on foot 
escorting t h e marchers 
along the route and uniform-
ed patrols were located at 
intersections to block traffic. 

Placards demanding more 
public service jobs, equal 
employment for blacks, food 
for the poor and black unity 
we r e worn by numerous 
marcher& 
Two other black leaders 

also were honored in today's 
march, Malcolm X, muslim 
leader, and Medgar Evers, 
Mississippi Civil Rights lead-
er, both slain during their 
work. Three crosses at 
Hernando and Linden com-
memorated them. 
At the march's starting 

point, Fred Shaw, of PUSH, 
said: 
"We are marching today 

so that Memphis and the na-
tion willnot forget the life 
and worTcs öfMrtin Luther 
King." 

He also urged the crowd to 
register to vote, saying: "If 
you are black and have not 
registered to vote, you are 
not black." 

Absenteeism was high in 
esi t y shoois, particularly 
\ 
At Booker T. Washington,   

715 S. Lauderdale, one of two 
all-black higli zthools in the 
school system, 400 of 1,300 
students were absent today. 
At Vance Junior High, 673 
Vance, 188 of 746 students 
were absent. 

Mrs. Callie Stevens, assist-
ant superintendent for the 
Southwest area, said schools 
in her area were reporting 
absenteeism between 20 and 
50 per cen - 

Dr. M. E. Olds, assistant 
superintendent for the South-
east area, said absenteeism 
was running as high as 30 
per cent at some schools, 
and that the absentee count 
was un naiy..,,high at 
Hamilton and Messick High 
Schools. 

City Sanitation workers, 
whose 1968 strike precipitat-
ed King's assassination were 
absent from work today en 
masse to join the march. A 
total of 1,fl{) workers, of the 
department's 1, 4 7 2 em-
ployes, obtained absentee 

- - - - 

permits during the week, 
said Maynard C. .$tiles Jr. 10 director of the City Sanita 
tion Department. The re-
maining employes w e r e 
engaged in "paper work," 
minor repairs to equipment 
and in cleaning yards, Stiles 
said. 
The march; characterized 

as a day-long "Holy Day", 
began with a memorial serv-
ice at first Rptist Church 
of Beale Street. The orienta-
tion spot for marchers, at 
Hernando and Linden, was 
called "Holy City." 

At t he Lorraine Motel, 
where marchers paused to 
commemorate the spot 
where King fell, a plaque 
an d bouquet of flowers 
marked where he was stand-
ing when he was shot, au-
thorities say, from a room-
ing house on Main Street. 
James OEc11 R'ay, w h 0 

pleaded guilty to firing the 
shot which killed King and is 
serving sentence, 
is seeking a new trial on the 
slaying charges, contending 
he was peoaurc  by his law-
yer, Percy Foreman of 

Houston, into making — the 
guilty U S. District 
Judge Robert M. McRae Jr. 
last month dismissed Ray's 
petition claiming his rights 
were violated, but Ray has 
appealed the ruling to the 
Sixth Circuit Court of Ap-
peals in Cincinnati 

Memi5dte University 
officials said MSU will begin 
an annual presentation of a 
Dr. Martin Luther King Jr. 
Distinguished A w a r d .irt 
Human Rights to be given to 
a person "who exemplifies 
t h e qualities of justice, 
human decency and humani-
tarian which Dr. 
King dedicated his life." An-
nouncement was made by 
Dr. John P. Beifuss, chair-
in an of the University's 
academic senate, who said 
the award will be given, 
beginning next year, during 
the week of April 4. 
A scnd—ward cOm-

memorating the work of Dr. 
King was announced by The 
National Endowment for the 
A r t s hi Washington, a 
matching $25,000 grant to the 
Mallory Knights' Dr. Martin 
Luther King Jr. Memorial 
Fund Drive to finance a pub-
lic sculpture of Dr. King in 
Memphis. 

Drive co-chairman Mrs. 
Jocelyn Wurzburg said $ 16,-
000 of theMallory Knights' 
$25,000 goal ffThe sculpture 
has been raised. 
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—Press-Scimitar Staff Photo by Glenn Pelerson 

ESTIMATED 5,000 MACH  HONOR SLAIN DR. KING 
Route passed historic Hotel Peabody, left, which closed its doors this week. 
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