
• ·• 
3 

virtue of which Mr. Hanes was released upon the promise to be_paid 

some $35,000 by Mr. Huie. Under the ·amenda-:tory contract, Mr. Fore1 

man was to receive _a;l r.ights formerly' to. ~~\Ve been _Mr. Hanes I. 

However, Mr. Foremap'· was to receive further rights in regard to . ' ' 

exclusive stories, mbti'on picture contracts, re-run contracts, . \ . .,, 
,_ 

television rights, etc. In other words, Mr. Percy Foreman was to 
' 

receive everything which might otherwise have been the property of 

James Earl Ray, in return for defending James Earl Ray. 

The petitioner believes that ~he defe~dant Foreman has 

some sort of.power of attorney so that onl the face of said power 

of attorney, Foreman, if not restr~ined, will in all probability 
• 

further act in the name of the petitioner to the petitioner's 

detriment in these and other matters. 

Your petitioner was not versed in the,law relative to . .,,, ., 

contracts in general or, more specifically,cont:racts between 

attorney and cli~nt. Nor was he sufficiently knowledgeable or in­

formed about the .p,eril of his course, as made obvious by the. fact 

that said agreements. could and would adversely affect,~he defense 
I • 

in his criminal case • 

. Petitioner'charges that the respondent Foreman advised) 
. i 

then cajoled, then pressured ~im into pleading guilty to the afore! 

T 

mentioned charge of murder in the first de~ree. Among other thing~, 

the said Foreman told him•that this course ·was the only way to savJ 

petitioner's life ·- all of this in spite ·of the fact that peti tiondr 

had at all times protested his innocence to Mr. Foreman.. l 
Petitioner now.believes and charges that neither respo -

dents ever intended for him to have a fair trial and testify in hiJ 

own behalf, as this would then make the facts and testimony public 

property and no one would or could have~exclusive rights in the 
•, 

matter. 
: ". 

Petitioner cha_rges that Foreman informed him that the 
:.1 :~·~ ' 

only way to raisi\~nough money to pay his fee was to sign over sucl;i 

rights as he had. Petitioner at this time had full faith in his 

attorney and acted strictly in accordance with his attorney's ad- j 

I 
vice. He did not know that such acts actually prejediced his rights 

in the criminal case and caused to arise a serious conflict of \ 

interest which rendered it iPtnoi:;s~_ble for Mr. Foreman to well an" 
! 
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I 
I 

truly represent him. There was no way for the petitioner to know ' 

that Mr. Foreman had, in fact, posi tione·d. himself in such a manner_!! 

as to have a strong monetary inte~est•-.;i.n h~v~ng his, _client f~und 
• • 

guilty and sentence~f~to a 99 year·term for a crime which he did no 

commit. Mr. Foreman'did not tell the petitioner, nor did the pe-. \ . 
I titioner know, that there have been no.executions in this state 

I within the past decade and that the "bargaining" for the 99 year 

sentence could have easily been done by almost any student fresh I 
out of law school. No ability, experience, o~ ·exhaustive research! ... 

. i i 
I 

would be necessary to obtain the said results, particularly in vie~~ 
. I 

I 

of the fact that petitioner at all •.times p:i.ior thereto proclaimed \ 
• 

his innocence. I 
Petitioner would further show that the presiding judge, 

Judge Preston Battle, in an effort to keep down, unnecessary pub- , 
~• •• I 

licity had enjoined all parties, including th;:a~torneys, from re+ 
I 

leasing to the P+ess any statements relating to the petitioner andY 
I 

or his case. That, in spite of this injunction, respond~nt Foreman! 

released statement~ to .the co-respondent Huie, s·aid s;l:!.~tements / 
' • l 

purported to be-.from thi's petitioner. That such statements, even 1 

when and if the same we're made by the petitioner, were statements I 
I 

of a confidential nature and privileged between client and attorney. 
I 

Petitioner charges that there has since appeared in a I 
national magazine an article in which Huie sets forth certain I 
statements purportedly made by the petitioner. Even if such statet 

1 ments were true, which petitioner denies, they could only have beeh 

based upon statements made.to his lawyer, therefore bringing them i 
under the rule of privilege between attorney and client. 

Finally, petitioner charges that not only does the above 

conduct violate the relationship of atto,.rney and client, but also 

·violates Canon No. 6 of the professional ethics set forth by the . •,•. . 
>.i. 

American Bar Asso·ciation and which have been adopted by t..1-ie State. 

Petitioner avers '.;t1at th~ relationship of attorney and client / 

existed at all times whenever he talked with any of his lawyers, / 
' . i 

· but that he was never told, nor did his lawyer explain tc him, the, 

I 
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true monetary aspects of the case or that the reception of such 

money under the conditions of the con:=ract.hereto a"t:tached would 

imperil petitioner!~- rights in th~ h~micide' case and violate the 

I. 

' ' 

' .. , 
mandates of the Ho_ndra~le Judge Preston Battle, now· deceased. 

From what he: has now•iearned and believes, petitioner /I 
I 

charges that his final attorney, Mr. _Percy Foreman; was the agent I 
of the co-respondent William B. Huie and was.in fact looking out I 

for his own (Foreman's) and his principal's JHuie) monetary in-
I 
I 
i 
j 

! 
terests,.rath~,r than the rights of this petitioner. 

I . 
The action'of the defendants as related above proves nqt 

' 
' ' I only fraudulent breach. of all agteements with petitioner, but alsq 

. ' 
I 

among civil offenses,· shows that the defendants entered into a cori-T 
. . I 

spiracy to violate petitioner's civil rights, _:ai.d conspiracy be-J 

ginning prior to the original trial and contintii'ng up to and unti .... 
I 
I 

the present and even into the future. Petition~r would show that! 
I 

unless directly 'restrained by this Court, they will further so 
! 

• I 
prejudice the rights guaranteed the petitioner ~Y the~Constitutiori 

' f'' : 
of the United States, of Federal Statute (22-1985), and State lawJ 

' . 
I 

Petitioner would sho~ in corroboration of his belief and 
i 

charge that Percy Foreman, who was allegedly representing him, co4 

erced your petitioner into signing• some sort of petition for waiJer , i 
and other unlawful and unconstitutional pe

1

ti tions attached to thii 

petition. Among those rights which respondent·Foreman attempted ! 
to coerce your petitioner to waive were: 1) his motio~ for a I 
new trial; 2) successive appeals to the Supreme Court of Criminal 

Appeals of the Supreme Court of Tennessee; and 3) petition for rJ-
• I 

I 

view by the Supreme Court of the United States (see page 2 of 

Voir Dire of Defendant of Waiver and-Order) . 
• 

Petitioner would point out to the Court that there is 

no precee:'l.ent for~ :i3uch· a waiver in law or equity and that as an ex/ 

perienced attorn~f, Mr.· Foreman must have realized not only the , 
I ... . 
I 

impropriety, but the gross injustice he was fostering upon his own 

I / 

I
I· guaranteed him by the constitution of both this state and the United 

, I 

client in direct contradiction to all of those legal rig 

Sta 

I 
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WHEREFORE, PREMISES CONSIDERED, PETITIONER PRAYS: 

1. That he be allowed to.file.this petitj.on and that 

proper process issu~ and be serveq. upon th·e · respond~nts and/or · .. , \ 
I their agents, requ{r1ng them to appear at the earliest day . . conven-l 

ient to·be set by this Cou:l!t, and·to answer this complaint 

but not under oath, their oath to the same being waived. 

fully,"! 

2. That a preliminary injunction-issue enjoining the 

respondents from the further exposure of ,the .aileged facts surroun~-
1 

ing the slaying of Martin Luther King, i~s~far as· such alleged facrs 

affect the petitioner,· or purport to involve this· petitioner with I . . 

said killing. • Petitioner prays·: that upon the final hearing of 

cause that said injuncti_on be made final. 

3. That any and all· contracts entered into by the 
-~ 

described above be voided or nullified and thaf· a'll parties re-

spondent be perpetually enjoined from pursuing their course by 

I reason of any 

4. 

alleged contractual agreements or powers of attorney~ 

Tha
1

t ci.11 costs pursuant to peti ti.on be ,taxed ~gainsl 
, f'' I 

the respondents. 

s. That he be granted such other general relief as the 

equities of this cause may demand. ,~:zr c_ /,. 1 . ~ / / / -' / 
·?..,,- 1/ ! ( / // //-".->/ 

STATE OF TENNESSEE 

COUNTY OF DAVIDSON 

. / ~- o . -:~-1[/I \, .,.: ./ ( /; ~- 1 · 1/ • •. 

ROBERT, W. HILL, JR. / 
Attorney for Peti tione:d/ 

J.B. STONER 
Attorney for Petitioner 

I, JA.MES EARL RAY, first having been duly sworn, make 

oath that the matters and facts stated in the foregoing petition 

are true to the be~_t of my knowledge, information and belief and 

·that owing to my -Boverty, I. am unable to bear the expense of the . . 
! i; 

suit which I am about to ?~ing . 
. :.1 :~~ ' . 
·) ·', . . ' . . 

J'iES EARL RAY 
m this Sworn to and subscribed before 

.,,,-· 
the· l~ day of -;::;r:; / ✓ , 19 69. 
~ \ vi~ 

/ _.).J --1 ~-- U I u--~<,,...:.--i 
-N-O-TA-'--R-Yl-1--P.:...U.BLIC - a I /...a.rt 7-,} - -r:::.-..,,._,_.,._,_,~ 

I My commission. expires: ~ -2.0-19'-JZ. 

I 
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Submitted herewith for the information of the Bureau 
and completion of its file are 2 copies of a petition filed 
on behalf of JAMES EARL RAY in the District Court of the 
United States, 'Western District of !LOnnessee. This petition 
was filed in District Court on Friday, July 18, 1969. The 
petition is a civil action and charges that PERCY FOREMAN, 
ARTHUR J. HANES., and 'WILLIAM BRADFORD HUXE conspired to make 
money on this case. 
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JAMES EARL RAY 

UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF TENNESSEE 

NASHVILLE DIVISION 

RECEIVED FC -
i ,/· ____ ...,_,/ :.~ .~':-' 

JUl 

vs. CIVIL ACTION NO. 5380 

PERCY ?OREMAN, 
VVI~.:.JAM BRADFORD HUIE, 
and ,\RT.HUR J. HANES 

FINAL ORDER 

\ rsv 

This cause came OP to b~ heard or. th'3 llt!i. day of Tu~y, 1969, 

upon the original petition or complaint, the amended petition or complaint, 

and the motions of the defer.dants t0 dismiss this action on the ground 

that the petition or complaint fails to state any claim against the defendants 

upon which relief can be granted, and the further ground that :here is no 

venue of this action in the Middle District of Tennessee, upon consideration 

of which and the argument of counsel, the Court finds, as appears from the 

pleadings and the statements of counsel made in open court, that neither 

the plaintiff nor the defendants are residents of the Middle District of 

TennEssee, and the Middle District '.Jf Ten::-:.essee is not the judicial district 

in which the claim arose, as requirPd by '1'itle 2 8 GSC, Sect•O!t !3 9l(a); and, 

furtr•":'r that this is ,v_•'· a proo. -r cas~ for the Court to transte· t1--1e action 

to the Western District of Te11, f sse' . ·vhere it appears fron1 t:1e statements 

()f msel made in open cou•·t_ the c~airn arose, and that suc.1 transfer would 
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not be for the convenience of the parties and witnesses, in the interest 

of justice, as provided by Title 28 USC, Section 1404(a). 

It is, therefore, ordered that the original petition ot complaint 

and the amended petition or complaint be and the same are hereby dismissed 

without prejudice. 

Robert W. Hill, Jr. , 
Attorney for Petitioner an laintiff 

! / 

nes, Jr., 
Attorney for fendant Arthur J. Hanes 

HOOKER, KEEBLE, DODSON &/HARRIS ) i / 
By \;;ti\ v~(Z~ dr~ 

Attorneys for defendants Percy Foreman "'-

//,and wuyfu Bradford Huie \ 

- 2 -
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8/14/69 

AIRTEL 

TO: DIRECTOR, FBI (44-38861) 

FROM: SAC, MEMPHIS (44-1987) (P) 

SUBJECT: IWRKIN 

Enclosed for the Bureau are 2 copies of the 
"Final Order" handed down by U. S. District Judge WILLIAM E. 
MILLER on 7/25/69 stating that neither the plaintiff nor the 
defendants are residents of the Middle District of Tennessee 
and that the Middle District of Tennessee is Vi the judicial 
district in which this claim arose. The original petition 
and the amended petition were dismissed without prejudice. 

2 - Bureau (Encs. 2) 
1 - Memphis 
CE 
(3) 
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A-IRTBL AM 

TO: DIRECTOR, FBI (44-38861) 

FROM: SAC, IIEJIPHIS (44;..1987) 

JIURKIN 

1/12/70 

. Enclosed for the Bureau are two Xerox copies of 
ttMemorandum Denying Petition tor Certioraritt filed in the 
Supreme Court of Tennessee at Jackaon on 1/9/70, in the case• 
"State of Tennessee vs. JAMES EARL RAY •0 · 

@BUREAU' (Enc. 
MEMPHIS -

RGJ:BN 
(3) ,p 

\,~ 

2)(RM) 

File Memphis copy in44-1987-Sub-P 
~ 
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· · · · . JAN 9 1970 

BF.SSlE BUFFALOE, Clerlt ' '' •, I 't 

.. ..~ . . ' . . ' ,. ' 

t ' ,. 

. . 
';• / :'. . > . ' . ,• IN THE SUPREME C01,RT OF . TENNESSEE . . ' 

·.•: ... 
. I, ,,, ' .• . . . 

. I' ; 1 .. • : 

•. 

JAMES EARL RAY 

AT'JACKSON 
. , 

.~·, 1 '• . : 4 ': , ., . 
' .... 

'' .... ' 

.·· .. 
' ... ' ;,, 

. ', .. .. 

.. , 

I I', •', ,'I . . . 

... 
.. ·., ·: .. 

. . ' 

.. ' .. 

\ 

MEMORANDUM DENYING PETITION FOR CERTIORARI 
•.. . ., 

,, 

. , .. 

, . 

.. 
"• . 

.. 
• I 

The petitioner, James Earl Ray, ~ho ~ill hereafter be 

referred to as defendant, ~as 1nd1cted in the Criminal Court of 

Shelby County, Tennessee, for the murder from ambu_sh of 

Dr. Martin Luther King. 1 
..' 

Murder in the first degree in Tennessee 1s described as 

follo'Ws: 

Murder :i.n th0 ftrst der;ree - Every murder perpetrated 
by means of poison, lying in ~nit, or by any other kind 
of ~illful, deliberate, malicious, and premeditated 
killing, or committed in th0 perpetration of, or ottempt 
to perpetrate, any murder in the first degree, arson, 
rape, robbery, burglary, or larceny, 1s murder in the 
first degree. T.C.A. 39-2402. 

Tha punishment for murder in the first degree in 

Tennessee 1s set out as follo'Ws: 

.. . 

. i 
I 
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Punishment· for murder in t·he first degree Every 
perso~,.convicted of murder in the first degree, or 

· as accessory before the fact to such crime, shall 
suffer death by electrocutio~, or be imprisoned for 
life or · over t"1en ty ( 20) years, as the j1:1ry may . 
determine. T.C •. A. 39-2405. · 

The defendant was represented by privately~tained .. 

able counsel, and entered a plea of guilty to murder 1n the 

first degree, ~hich. plea was accepted by the trial judge, the 

late Honorable Pre·ston W. Battle, and the defendant was sent~nced 

to ninety-nine years to be served in the State Peni~entiary. 

After this, the defendant, by letter, sought to have 

the sentence set aside and wrote the trial judge that he h'!ld .. 

fired his a~torney and desired to re-open the case. 

The trial court refused to grant the-defendant any 

relief,· and a petitio·n for .. certiorari was filed in the Court · 

of Criminal Appeals, which court heard the matter and. refused 

· to. grant tho peJi;i tion. 

' The defendant has filed a p0t1tion·ror writ of 
I 

certiorari to this Court' and has, in effect, 'two assignments of 

error, (1) ~hat certain letters written by him to the late 

Judge Preston W. Battle constituted a motio~ for a new trial, 

and (2) that the trial court erred :i..n ruling that the defendant 
. 

knov1in$lY, intelligently and voluntarily entered a plea of 

guilty, thus ~aiving any right he might have h~d to an appeal. 

The defendant upon the advice of his well-qualified 

and nationally kno'Wn counsel pleaded gu1~ty to murder 1n the 

first degroe, the offense 'With 'Which ha 'Was charged, a cold 

. blooded muX\.1o.r 'Wi.thout an oxplained. mot1.ve •. 

2 -
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'.' ·, . ,, . ·.• 

.•• ' 

I • 

· Consequently, his right.. to apJ;)eal 'Was 'Waived, because 
. ,. ' • \. ·. r 

1 t 1s -well· settled in Tennessee that 'When a defendant pleads . 

guilty and ful_ly understands 'What he is doing, as \.iu believe_/ , 

this defendant did, there can be no legal ground to· justify -· the granting of a ne'W trial. Other'W1se, the doors o.f our 

state prisons -would remain ~ver. ajar to those·'Who aro 

incarcerated therein on pleas of guilty, and -who becoming 

dissatisfied, seek relief on motions for ne'W trial. The dockets 

of our courts 'Would become congested 'With such proced_ure, and ._ 

these cases 'Would never be closed. There must be a conclusion·.· 
. . 

I . . . 
to litigation sometime, even in a criminal case, 1n spite of 

. . // 
:. ~- ·· the liberal interpretations of the la'W by some of ou;r,/ courts •. 

. . . . _., ·. 

·, -... 
To allo'W such procedure 'Would be p_erm1tt1ng. those/defendants 

to toy ~1th the courts. 

In State ex rel. Richmond vs. Henderson, 439 S.W.2d 263, 

264, it 'Was said by this Court: 

"This rule has been c1ppliod to any number of 
situations arising in a criminal case, including 
that situation involving the advice or urging of 
defense counsel for the defendant to enter a plea 
of guilty. In cases in 'Which this exercise of 
judgment by counsel (that of urging.a defendant 
to enter a plea of guilty) has been:attacked, it 
has uniformly been held that this is not a eround 
for -invaltdnting the judc;mont. Davis v. Dom-1r, 
:,1~4 F. 2d 8Jt ( 6th Cir. ) , cort. denied, :,82 U.S. 883, . 
86 s.ct. 177, 15 L.}.:d.2d 124 (1965); Application 
of Hodge, 262 F.2d 778 (9th Cir. 1958); Shep11erd 
v. Hunter, 163 F.2d 872 (10th Cir. 1947); Crum · 
v. Hunter, 151 F.2d 359 (10th Cir. 1945), cort. 
deniccl, 328 u.s. 850,. 66 s .. ct. 1117, 90 L.F.d. ;i.623; 
Diggs v. Welch, 80 U.S.App.D.C. 5, 148 F.2d 667, 
cert. denied, 325 u.a. 889, 65 ~.ct. 1576, _89 L.Ed._ · 
2002. It I , ' , ••' • , , 

- . ' 
:, 
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' The 1 Supreme Court, speaking further in Mcinturff v. 
.•. : ,' .. ' ·, .. 

State~ 207 i;renn. 102, 106',' said: 

"Now, -we think it is axior:--;tic that the defc:..:..:.: .. t, ( . . 
having· confessed judgmc:~" .;. o:- the fine and costs, 
had no right of appeal, nor did the court have the 
pm~er to grant such an appeal, because no one can 
appeal either in a criminal or a civil case from a. 
verdict on a plea of guilty or a judgment based 
upon confession of liability. 11 

. • • . 

The defendant, 1n his motion for a new trial, if 

considered in its most favorable light could be construed as 

such, alleg~s that he was m~sled into entering a guilty plea, 
I . 

and in hi~ petition for certiorari he alleged that he did not 

knowingly and voluntarily -waive his right to appeal. The 

substance of the above allegations is that .the defendant -was_ 

deprived of his constituti~na;I. right··· (Sixth .Amendment) to have 

the assistance of counsel. Ho-waver, there is not one fact 1n 

petitioner's brief to support the above allegations. 

In Hµdspeth v.· McDonald (1941), 120 F.2d 962, 968, 

the court said-: 

11 There is a vast difference bet,-1een lacking 
the effective assistance of competent counsel and 
being denied the right to have the effective 
ass~stance of competent counsel. It 1s the denial 
of tho right to havo such assistance that etves 
the ·right to challone;o n judemont of conviction 
by ~aboas corpus. It 1s holu -without exception 
that the right to have counsel may be -waived 
and that it is only ~hen it is not 'Waived that 
the validity of the pro~oedings may be challenged ••• " 

In the trial court the petitioner -was represented by 

competent counsel. He entered a plea of guilty on the advice 
•', 

of h1s counsel, and there 1s no doubt that his.counsel 
·-

'.-
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explained _to_J;:lim that .the penalty for murder in the first dee,ree 
' . . .•. . 

in Tennessee carried the death penalty, and that such plea was 
I 

made 'With an eager ear, a ·willing mind and willing heart. I 

The defendant, after due and thoughtful consideration 
" 

and after being properly advised, entered a plea of guilty to 

murder 1n the first degree, and thus took the known offere~ 

sentence of ninety-nine years, rather than taking the calculated· 

risk of receiving a more severe penalty at the hands of a jury • 

. He now see{s to back out of this trade with the State and asks 
,. 

for a new trial. There is nothing from which it can be inferred 

that the defendant was misled, or that his _guilty plea was made 

involuntarily without knowing the consequences thereof, thus· 

the defendant is precluded from any appellate relief. 

We are not deciding on the defendant's guilt or 

innocence. :He and his retained counsel made that decision 

themselves, with the approval of a jury and the trial judge. 
l 

We are simp~y deciding whether or not, aft~r he entered a plea 

of guilty and received a sentence of ninety-nine years, he can 

thereafter have a change of heart and make~a motion for a new 

trial. We .think not. 
\ 

Experience teaches us that submissions in criminal cases 

are brought about by reason of the fact that the defendant and 

his lawyer'.realize that in pleading guilty°·and receiving a 

lesser sen~ence, the defendant thereby avoids the chance of a 

jury imposing a greater sentence. 

In Tenriessea, a reasonable person does .not shoot and 

kill an una~n1ed, u~suspeot1ng and innocent 'viot1m without just 
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punishment.and retribution under our la-w. The defendant, by · 
, I ... 

his o-wn voluntary and uncoerced action received such, ·or \.lhat 
' ' . . 

he thought -was then just punishment, and v1ill no-w not-be heard 
, ·, t 

to complain. 
•'., 

/ 

. This \.lell planned and \.lel~ executed killing \.lould 
. ' ( 

indicate the defendant to be of at least or over-average 

intelligence; and_certainly of such intelligence as to understand1 
I 

·-what..,he \.las doing -when he -went to the "bargaining table, 11 to 

decide his fate, - -whether to plead as he did or take his 

· chances at the hands of a jury. ~e made the bargain. There is 

no claim that the State or the court belo-w coerced or 

him ~n any manner to make this decision. It -was his and his 

alone, \.l1 th the a.id of the advice of, his chosen priva_te counsel. 
, 

'Wbether or not th~y made a mistake in judgment is not for us to 

say. 

In T0nnessee, as in all other liberty loving c1v;11zed 

countries,. ambush killers are not looked upon -with much favor,. 
l 

say the lea_st. _In a country -where you do -p.ot shoot a s1 tting 

duck or a f.o-wl unless 1n flight; -where a rabbit or other game 

of the field is allo'Wed its chance to run; and 'Where one does. 

not shoot do-wn his fellm~man unless that man has committed an 

overt act that ~ould justify the defendant in so doing, jurors 

are inclined to deal harshly 'With such defendants. The 

defendant apd his attorney, 'With his years of experience, kne,~ 

this, a~ in_ ~he light of this kno-wledga of human nature to reac 

violently aga1ns~ those ~ho have comm1tted unprovoked v1olonca; 

- 6 -
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they msdo t~o doc1~1on to plead-guilty and such ~lea, 1n the 
,•.' ,''" '·· ' ' ' 

opinion of the Court, should stand. 
•'. . ' . . ' 

,. : . I 

The next question for consideration.is ~hether the ( 
. . 

proceedings, at the time the defendant entered his guilty plea, 

~era such a "farce" or II sham" that it can be said thA t the 

defendant ~as denied due process •. 

The concept of due process of la~ as contained in the· 
. ----- . 

Fourteenth Amendment is concerned solely-~ith ~hether or not. 

the State played any part in the ·wrong done the accused. U •. S•. 
. ( 

v. Banm1ller (1962), 205 Fed. Supp. 123 • 

. :· "And so ·whei-•e • • . • a defendant in a crimina 1 case 
has retained counsel of his ovJn choice to represent· 

•,him it is settled by an overvJhelming ~eight of 
authority that the commission by his counsel of 
~hat may retrospectively appear to be errors of 
judgment in the conduct of the defense (such as 
urging the defendant to plead guilty) does not 
constitute a denial of due process chargeable to 

· the State." Davis v. Bomar (1965), 344 F.2d 84, 87. ! 

"Intervention by this (federal) court requires that 
the denial of r0lator 1 s rights be the doing of the· 
State. There is no indication here that the State. 
participated in any such denial •••• 11 U. s. v. 
Banmiller, supra, at 128. 

In determining ~bather or not the ~rit should be 

granted, it should be kept in mind that it has become ~011~ 

established la-w in this Sta to that the ~ri t of certiorar·i is not 

granted as a matter of right but it is a matter that addr0sses 

itself to the discretion of the Court. State ex rel. Karr v. 

Taxing District of' Shelby County, 81t Tenn. 240; Ashcr·ort v·. 

Goodman, 139 Tenn. 625; Gaylor v. Millar, 166 Tenn. 45; Biggs v • 

-
. 

' .. 

i- 7 -· .. 
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Memphis Loan and Thrift Co., Inc. 215 Tenn. 294; and Boyce v. 
' . 

Williams, 215 Tenn. 704 • 
. ... 

. '. :·, •.' ' .. . ·. 

_ Th~ Court finds ·that the defendant 'Willingly, kno'Wingly . 
\ • t . 

and intelligently and 'Witp the ndvice of CO?ill)etent counsel / 

ente~ed a plea of guilty to murder in the first degree by lying 

in 'Wait, and this Court cannot sit idly by 'While deepening dis-. ' ' 

order, disrespect for constituted authority, and mounting vio­

lence and murder stalk the lap.cl and let 'Waiting justice sleep. 

Therefore, the petition for certiorari is denied. 
' --:--- ' 

Dyer, C. J. 
Croson, J., 
.Humphreys, .J. 

Concur 

Mccanless, J., not participating .. , . 

.. 

,. 
.. 
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1/23/70 

AIRTEL 

TO DIRECTOR, FBI (44-38861) 

FROM : SAC, MEMPHIS (44-1987)- Sub 

SUBJECT: MURICIN 

Enclosed herewith for the Bureau are two "\ 
xeroxed copies of a petition filed with the Shelby N 
County Criminal Court Clerk's Office, Memphis, Tennessee 
on behalf of JAMES EARLRAY, wherein RAY is requesting 
that the Shelby County Court compel PERCY FOREMAN, RAY'S 
former attorney, to turn over certain personal letters 
and other documents, in possession of FOREMAN, either to 
the court or to Mr. RICHARD RYAN, one of RAY's current 
attorneys, Memphis, Tennessee. 

On 1/23/70, Mt'. JOHN:CARLISLE, Investigator, 
State's Attorney General's Office, Memphis, advised that 
a hearing in connection with the enclosed petition has 
been set for February 20, 1970, in Division II, Shelby 
County Court, Memphis, Tennessee. 

The Memphis Division will follow this matter 
and will advise the Bureau of the final action taken in 
connection with the following of the enclosed petition. 

2 - Bureau (Enc2) 
(17 - Memphis 

Airtel  RFB--1n  
(i) 

eieype  ,  

Reg. Mall  
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HANES AND I-IANES 

.. . .. 

ATI'ORNEYS AT LAW 

e1"1 VRANIC N:KLSON DLDO. 

BIR:r:.p:NGHAM, ALABAMA 35203 

1,' • ,: ~ I • 

All.TUC:..:i J. RA.Nli:'.t:J, 

All"'t'liOl\ J. HANES, JD. September 8, 1969 
TKLEl"H01'"'a 

82"•9~30 

! 

,,.. _, . .,,.. ..·, .. ' 

. . ,,. :. 

AIR ¥..AIL 

Mr. James Earl Ray 
65477 Station 11 A11 West MSB Hon 3 
Nashville, Tennessee 37203 

Dear Jim: 

I have received your recent letter and request for delivery 
to you of items of business and personal mail relating to the 
m~tter in which we recently represented you. Those items of 
mail, along with all other material, research, and investiga­
tive reports were turned over to your former attorney, Mr. 
Percy Foreman of Dallas, Texas, shortly after he entered the 
case. None of these items have been returned to us, and none 
are in our possession. I assure you again, however, that we 
willingly delivered these for your benefit and would.be happy 
to do so again if we retained any of the items you requested· • 

. . 
With best wishes, I am 

Yours v~ry truly 

a~}-;1~ 
Arthur J. Hanes 

AJR/sr 

cc: Mr. Richard J. Ryan 
Attorney at Law 
Falls Building 
Memphis, Tennessee 38103 

Executive Secretary 
Birmingham Bar Association 
900 Jefferson County Courthouse 
Birmingham, Alabama 35203 

'·. ..·. 

., . ,., 
I • • ,• 

........... 

• • I 

t 
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1N THE CRIMINAL COURT OF SHELBY COU(i!Y, TENNESSEE 

· LL--/J--t70 
··71LED ___ L-~ --

c-n,:-'"LI CT -;:;,·17u-J. A. BL.A h'i/£.J ,, ,!JJ:J--

BY <,.YI C '77,1:-c L( -»~1 a .. JAMES EARL RAY, l 
I 

Petitioner l 

No.J/C. 66/ 
• 

I 
vs l 

l 
STATE OF TE~l.NES SEE I 

and I 
LEWIS TOLLETT, WARDEN OF l 
STATE PENITENTIARY AT I 
PETROS, TElWESSEE, l ; 

I 
Defendants I 

PETITION FOR POST CONVICTION RELIEF 

Comes now your petitioner, JAMES EARL~RAY, by and 

through his attorneys, J.B. STONER and RICHARD J. RYAN, and 

respectfully shows to the Court that he is being illegally 

•ind wrongfully restrained of his liberty by the warden of the 

penitentiary of the State of Tennessee, located near Petros, 

Tennessee, in Morgan County. 

Petitioner states that his name is JAMES EARL RAY; that 

his present address is the Brushy Mountain Prison at Petros, 

Tennessee; that he is under confinemen{ being.sentenced on the 

charge of muder under Criminal Court Docket No. 16645 of Snelby 

County, Tennessee; that the sentence was pronounced by the late 

Honorable Preston Battle on March 10, 1969, in Division III of 

-~he Criminal Court of Shelby County, Tennessee; that the sen­

tence was for a term of ninety-nine (99) years; that he is 

confined to the Brushy Mountain Penitentiary at Petros, 

Tennessee, in the custody of Warden Lewis Tollett who is 

presently charged with the custody of petitioner; that said 
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custody began on or abo~t March 25, 1970; that prior to that 

daJc your petitioner was confined in the State Penitentiary 

in Nashville, Tennessee, in the custody of William S. Neil, 

Warden. 

Petitioner would show that.he heretofore filed a Motion 

1 for a New Trial; that prior to the hearing the presiding judge 

the Honorable Preston Battle died; that an Amended Motion was 

filed suggesting the death 6f the trial judge; the State of 

Tennessee filed a Motion to Strike and was granted by the 

succeeding judge, the Honorable Arthur Faquin, said judgment 

\ 
being appealed to the Court of Criminal Appeals and the Supreme 

·' 
Court of the State of Tennesse~ which was subsequently affirmed 

and the Petition to Rehear denied. 

Petitioner would show the following facts to establish 

his claim for relief: 

I. 

That he and his two prior attorneys in Cause No. 16645 

in the Criminal Court of Shelby County, Tennessee, entered 

into contracts with the author Willia~ Biadford Huie while 
. ' 

petitioner was in the Shelby tounty jail awaiting trial, said 

contrac.ts being primarily to selli the publishing and movie 

rights concerning petitioner's case; that this sale was to be 

made to the said William Bradford Huie for substantial sums of 

mo~ey, evidenced by the five att~ched exhibits which are 

attached hereto and made a part of this Petition. 

II. 

Petitioner alle~es that the said contract an<l letters 

contained in the attached exl1ib~ts 1 which arc attached hereto 

-2-
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and made part of this Petition, establish a conflict of 

interest between him, the petitioner, and his two prior 

attorneys; that petitioner would have no ~tory to sell and 

no movies with publishing rights .to convey if he were allowed 

to take the witness stand; that such an action on his part 

would allow all facts in this cause to become a matter of 

public record .for the free use of all. 

III. 

Petitioner alleges ~at in the establishment of con-

flict of interest between petitioner and hia two prior attorneys, 
\. 

as evidenced by the attached exhibits, that the said prior 

attorneys actually represented William Bradford Huie and their 

.own _financial interests and not his, your petitioner's. 

Petitioner alleges that there would be no profit to nnyone 

if he persisted in his 'l•Not Guilty" plea; that.your petitioner 

was pressured and induced into entering a plea of "Guilty" and 

respectfully directs the Court's attention to the attached 

exhibits. 

IV, 

Petitioner is informed, and therefore alleges, that 

the author William Bradford Huie made the statement that your 

petitioner ''Must not take the witness stand in his expected 

trial, because if he did take the witness stand, then he 

(William Bradford Huie) would have no book". 

v. 

Petitioner's failure to have legal counsel as guar­

anteed by the said Fourteenth nnd Sixth Amendments to the 

.. 
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United States Constitution and Article I Section 9 of the 

State of Tennessee Constitution is in reality a greater 

_disservice to him, the petitioner, than having incompetent 

counsel and is a gross denial of due process and effective 

representation of counsel so as to be such as to make your 

petitioner's plea of "Guilty" a farce, a sham, and a mockery 

of justice. ·C 

VI. 

That petitioner's second attorney in this cause 

pressured him, and he, the petitioner, under duress due to 
. ~ 

this pressure, entered a plea of "Guilty" due to this con-
' 

• flict of interest between said attorney and pctitioner'and 

for the sole financial gain of the said attorney, as evidenced 

~ by petitioner's attached exhibits which are hereto aitached 
• 

and made a part hereof. 

VII. 

That during petitioner's incarceration in Shelby County 

Jail prior to llarch 10, 1969, such conditions existed that 

deprived your petitioner of his frec~will whereby he was 

incapable of confering with his attorneys thereby depriving 
; 

him of, legal counsel, resulting.in an involuntary plea of guilty. 

· Some of the additional facts supporting this Petition 

are as follows: 

Petitioner avers that he has never had a trial and has 

never been accorded his day in Court. By way of being more 

explicit, petitioner would show to the Court that he was induced 

to plead guilty when, in fact, he was and is not guilty of the 

crime of murder. 
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Petit-toner av0.r.s that he was in jc:til Hithout bond ancl that he 

c;:plo:/c<l on~ Pcrc-.1 Porc~!Dn of the Tcxa;:; Bar to represent hir.:t, •1~1i:1.t he <1t 

~11 t..uii~s represented to -e1e sc1ic1 ForC"!rn,J.n e1at he i·Tas innocc·11t. Peti ti.oner 

would like to renind the Court t112.t. this Wi.1S c1 case that att.r~lctcd jntcr­

national attention due· to the prm-d.ncnce of the person alledgci to lw.ve been 

rrurc1ercd, and th~t the Trial Judge c.0cr.rn it necessarJ to taJ:.2 w.usuc.1.l anG. 

rigorous ste~..,s in an effort to prevent either the State or t.'-1is petitioner 

.from being prejudiced by the welter ·of luiid publicity whid1 att:Bnc:.cd U1is 

case. 

Your petittom~r avers mat he was kc,:?t in solitar.1 confinement 

b~fore and during his ap,?Carances in Court; under the prEitc."1cc t.~at the 

" 
petitioner ·was in danger of being as3assin:i.ted; he v~as kept in a ligITt.ed 

' 
cell and under constaut surv2illance, day and rd.ght, 'Ihat the Sn2ri::f of: 

Shelby Coua-b.1 even ,:,,•2nt so far as to install a clo.sed-circuit television 

set in his cell and that he ,:,-:as ems bei:r'.g \•1atch8C1 at all ti.r,:es through 

this device, in addition to the guards 1·,"110 atte."1c1oo hir.l day and nisr:~t. 

That due to trJ.e presence of tl1e guards and the listening a.'t1Q seeing de­

vices, petitioner ,-;as never accorded a priv2.te corn:eren~ with his attor:.cy. 

Pcti ttoner would furt.110r sha.v e1at hG had originally bGC..L"1 re:)re-. . . 
s~"1ted in this m:1.tter by on-:? Artlmr Hay.1es 6.E the Alab2.!:u Bar, but •:1as 

adviszd bJ the said Pcrc-.1 Forer.un to clisC:1.rrge fir. Haines, i·.'l"d.ci1 he d:i.d, 

soon a:-':t,3r 0einiJ b:r-ougI1t to Shelb:r county. 

Petition~r would sho.-1 that this co:1t.1.nu:x~ for so:re n.i_no 1:.onti1s and 

!vu:.1 <Jreat o)n.Hd1~ncc c:.t that ti.r:.2 • 

., 
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into a cont.r.act. wi Dl on~ or r,o:::-e ,.a:Lters '1.vho wci:-C c10.sirou., of: d)taird.ng 

Md t~1is could not be accornplis:1cd if there was ar1 open tria.l o:i: t;10 czi.s~, 

Petitioner avers tha.t Attorney Po:cc,:ran conceiv2d -G18 clid:,elica.l id~a U1at 

if he could induce vetiti.oner to ?lcac1 gui..lty, e1esc 211.ds could oo thus 

actucved. 
. ' 

, Pet.it.i.one.i--:- cbarges that lus attorn2y institut.~d a course of act.i.o:r.1. 

to;·1ard hirn ck~signed to pressure pcti.tio::-im: into pleading gu.i.ltJ. _ Yo1rr 

peti ti.oner a.ve;:s tl1at his attorney's act.i.on was not t.:iJ::e,,, for the ucl::o.re 

of peti tior1.cr. hut ,:.,,as · done by his said attorney so that he could collect 
\. 

la.rsr~ sur:-s of r:-oney ::rc.'1'. t11e ,:.·;rriter or ·writers with \;ho~;1 he had contracted. 

Petitioner. fur'o.1er avers that his said c1ttor.ney finally told hh.1 'C:.1at t:1e 

only wa7 his life could b2 saved ,,,as for him to plead guilty. He would 

• furt11c.r s;1a1 to the Cow:t t11at t:1c scid Pcrc-J Pora1xm a9~,earcd on national 

tclcvisio:::-i ( t.'1.e Dick Ca.vi tt Show) and 01~..r1ly bragged that he had ~rc2c1 

r~ti.tioner into pleac1ing gui.lbJ by tell~ng him that he ,:,;ould be e:,ecntcc"i 

if he ,;,;c.nt to trial. 

Petitioner would sher,,, to the Court that t..'1c said !?erc.1 Forer:'L.""'..,"'1 is 
., . 

u do:-:unating person and that he is. suprcm::?ly., egotistical. Peti tior.~ 

fully realizes the perils involved in disrcgat"dincJ the advice of ono's 

l~·r,1cr; ·this, coq_:,lcd with the. ot"l-icr factor~ herein set out; to-t·ii t: his 

nervousness 2.nd m::?ntal ovc.r;...~,;roughtncss, (due to the unu;u.1.l trcc::.t,:cnt :10 

WuS sLibjcc!:ed to during his confinCT'."P-nt), caused him to entzr e-.0. ?lC:J. of 

guill-y as h~rctofore set out. 

Your petitioner avers tl-i:it anot!1cr Judge, e1e Hon. Art~1ur ru.~.fU:-!1, 

scY.Ving in pl.:i.ce of ~ruds~.::? E~ttlc, ruled t:i1at since he h~d plc='.cbc~ cuilt-,,, 
- .1 :.J, 

t::10 jl"1d9rcnt. The cc1so w«s c:trr1cd to the hishcst «pJ.::lL::.tc court:; of t.::.i..::-; 
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the Crininal Coui:t of S:1e:i1hy County. '.f.'bis \·12.s done c1c:3pitc t:18 stc:1.tutcs 

of 'l'ennesscc whiC:1 require a new trial \•11:crc the presiding Jur.:lrJc h2..s ilied 

before passing on suC:1 1mtions.. •1~1c prim:· cbcision.s of t,:1c Su:,_-:ircr.0 Court 

of TcnI1essce had held · this to be a \•1hol~san8 la::1 since the j uc1ge \•fi10 hcEL't"d 

the 0::1..c;e \vas the 0:11:r judge \·1ho coulc1 p~opcrl:,, and 18gally aufo0nti0::1.te 

the record .in the case for revie,,, by the Su~')rCP.'e Court. 

Petitioa0r, therefore, avers that he has not been accord00. 

"equnl prot?-ction" guaranteed him by b'-ie FOu':.UZ';..;::l.ra A:1IB!:JD":C•l'I' of the 

Uni te::1 States C'.-0nsti tution. 

He avers that his rights gu£t.ranteed hirn by the State and Federal 

Constitutions to counsel at all stages of his trial ha.ve beC"..n gro3:;ly 

violated. 

Your petitioner ci:mrgcs that his rights of "due process" 9'l1aranteed 

him by both the State and Federal Constitutions have been grossly violated. 

Peti.ti.oner avers tho.the only pleaded guili...-y because of trie a½ove­

stated re2sons and not because he was .in fact guilty. 

He would .s'i10:J to the Court thc:.t the Sta~' s ec.se h2.s not be~1 

prejudiced, and H:at ;-,,c has obtain2d no turfo.ir advantag-2s 

his ple;:i of gw.li..·y. 

bv re.JS0i.1 of 
-" 

Your ri-o.t.i-::..ion-=r fu:cthcr ci1n.i:9,?s th-'3.~ this r:i.attc.~ ':.'2.s brou,;/1t to 

the attention of t.1:e Jud0.,. 2 ,1ho oridJ1a.ll'.' nresic1ed in tl1is c3..sc, c3,nd be-., - .. 
fore the c½at11 of Ju:..1se Battle, 2nd to B1e attention of th,2 successor 

Judg,3 and the Dist"t"ict .Attorney C'::icnc:ral, i.•;itl1in a s!1c:r-t tll':c th:.::Tc.a.::'ter; 

the Cow:-t a11d t:1c !,):COsccutio,1 pro,tr9tly, GO that clclc:1.~/ could not h:-iv2 b-c:=.n 

r,etitio:icr's rrot..i.ve, nor could tl1e ::,assagc o~ suc!1 a ~5'."-.ort ?2ricd of tl!TC 

p, .. ,rt:. of th:i.::; ~Xlt:.it..i.or\ .nnd j_:.3 filing' thiJ 3.:'II,11.! with this ::,~t.5.l":i.t)n. 
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1. 'lh:1t he be alla·1cd to file this petition; 

lc;•:is 'iollett, to have tl1o2 person _of th2 pctit.ion2r before t11is Com:-t. at 

such ilire and place a3 this Court r;i.J.y require a.--id order, so t11at the 

lcgalit:y of h is restrc1int n'.:l.y b2 in'Jll.i_red into. 

3. He prays t.t-iat he be allcwed to withdrc:r:-1 his plea of <Jui.H.y nncl 

that the jufr--,_;n;~t u1:::on ·whic:.1 he is b2ing restrained, be set asid2 2.n.d 

for nothing held and ti1at he be grant~d a trial on his plea of not suilty. 

4. He prays for such other, furth~r and general relief as roe 

cguiti.e3 and justice or the case may c1c.'11,.,,'li.'1C1. 

"' 

STAIB O:·' 'I'fi~·D]SSfil.:) 
!-Dr-G.i'.\i:1 cou.rr.! : > 

Pcrson-:1.lly appeared before r:1e JN-:1E:S EAHL '!?i~{, the pcti ti.o;:12r hen~i.n, 

forecroinc; 1~-- ~ .. 
tition ~~::<.1 t:.Y,i :C.:1.cts set fort:.1 in B1e netitton are true to th.~ l)est of his .. . 

., .. 
J 1 1 . ~ ' ,, . l ' ~ d ' .t- ~ '! ' f ma:1 ec.ge, in~Orrt\:l.tion anr-t De 1.e .... , ai-:i · 1.11 St:U.Jst--·1nce anc, in ·act. 

i·IT'INE.SS I-!Y H.~.:m Nm SC.~ 0!:' OFPI~ this the 1:'}::fl., day of t?t-t<..
0

f 

19705 

I 
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.. 
Mr.· James Enrl Hay, 
Shelby Co~nty J~il, 

~·Memphis, Tennessee. 

Dear Jnnos Earl: 

11011:-n-o;-.;, T,:;:-1\.H 71110:...: 

... ,,: 

. .. 
~ . 

: ... 

. . 

You ha\·c heretofore t.~sir,ncd to rr,e all of your­
royalties from rnaguzine articles, .book, motion picture or 
other revenue to ba derived from the writin5s of Wm. &ad­
ford H~ic. Thcuc are my 0~1 property unconditio~ally. 

. Horrcvcr, you ha·ve hcrcto:ore ~Lithorized ond re 
. quested me to negotiate a plea of guilty if the State of 
Tennessee tln:ough its uistrict Attorney Gcn~r,nl and vrith 
the approval of the trial judge would waive th~ death pen-

~ alty. You aGrced to accept a sentence of 99 years. 

It is contemplated that your case '.·lill be dis -
,.posed of tornurrow, ?,:arch 10, by the ~ bove plea and sen tcncc • 

.. Tlds \•;ill shorten the trial co:1sidcrably. In considcr2.tion 
of the tin;e it will save me, I am ,-rilling to make the fol -
lowing udjustmcnt of my f co arr a n,;err.cn t \•1i th you: 

If the plcn is entered and the ~cntcnce accepted 
and no cmu.Jrc'.ls!.lin[. circum::;t.:inccs t~d-::c place in the court 
roon, I am willinc to assign to any bank, trust company or 
individual selected by you all my receipts under the above 
assignment :iu CXCC!'-S of t165,ooo.oo. These funds over and 
above the fir3t ~·-165,000.00 ,-:ill be held by such bank, trugt 
cornpony or itid i vi dual subject to your o.rdcr. 

·r ha vo ci thcr spent or obli?;,::1ted myself to spend 
in oxccDJ of tl4,000.00, and I think the3c expenses should 
be paid in· addi. tion to a 1:150, 000. 00 f ec. I am sure the ex­
p en sos ~ill exceed tl5,000.00 but I_am willine to rest on 
that · fi r;it.r e. 

PF-4 

... 

. .- ' 

.,. 
I ..... 

. ,. . .. 
~ I :, .. , 
t'. 
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Hr. J.::in:c ~ ..-.nrl Hay, 
·Shelby Cou11ty Jail, 
Z,.~e mph i !'!, Tc xa :.i. 

Dear J..ime:3 Earl: 

•· 

. , 

March 91 1969 ,.. 
' . 

You b1ve nst:;:d tl:~t t .:-~1h-1r.Ge to Jerry .~ay fjvc 
($~GO.OJ) <,f Ll,l. ··:5,Gvv.CC·'', !""l: .• :t.:rri11t", i.:.O the fL ,::,L [ivo 
t.i1ougand ct,;lL1r:.5 paj d by :·::n. &~J fc rd :h:.ie. Qh Janll.:lry 
2~th, 1-~r. iiv1c ,\dV,::illcl'd an ndditior:,·:l .: ~,000.00. At that 

, t ~ :ue 1 l,.:ict npe~t- in exces:: of ~•), :,i:0.00 on your- ca:,e. 
Sir:cc tbt:n, I l.:1·:c spt'r.t in exci.:.::.s of -~4,000.00 additionnl. 

· 11t 1 ~r:t ·...-i 111 r:,~ tc ndv::ir:cc .. ·, try '.~Gv.00 <ir,d o.'1d 
J.t to th,_- .. lc..,5,JC-0.00 :..c11tior,cJ in r;;'./ other letter to you 

.. "·' 

. .. 

• toJ~iy. In ,1t!!C, wore.is, I would r·cceivo ti1c f1rst ~,;165,,00.00. 
But l woulu net, .r.:nko £1.riy other adv.:1ncos - just this one :;)OJ.OO.· 

And thi3 adv~nce, also, is co~tin~ent upon the plea 
of gt1llty iind !Jcntenco g;oin.c thr·c,ur;h on March 10, 1959, without 
any unsocmly conduct on your p'lrt in court. 

. ' . _ ............... - .• • ... ....... t •. 
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1. The orieinal .:-.<', :ement ~ir,n~ by Y,OU, Mr. Hanes, 
. and me. 

' 
2. The letter J~tached to that a~re0r.ent by which I 

agrePd to r·dvancc $35,000 in anticipation of 
earning.,. from· t_his proj~ct. 

3. Receir,t.5 from your attorneys for the $t1Q ,000 
whic\ I have advanced to date. ($30,000 to .Mr_. 
llan·.S and $10,000 to Mr. for~rna.n.) ' 

1 ,, ,.;o having sent to y,:;u. !n::.r. ny attorneys, 
th~ ".r-'.~1cmcntc1ry Ag~em-2nt which was signed by Hr. Forem:m, 
;-y · ;·1ncs, you nnd me. I suggest that you sign ~~t0er 
.:c, ,· of this for Mr. forcrn..1n, so th.:1t .,.,c c,m have _Th'Q 

H . .:r,;Jics h ... c3rini all four oriGinal sir,nutures:· .... 

copies of all ar,I"'2emcnts existing 

.•· 

'lhis gives you 
l: t?~wecn you anrl me; 
them to the letter. 

and you will note that I have followed 
I will continue to do so. 

_ 'l'o this date this project has earned $30,000. Additional 
earni.nr,s--will shortlyl::>e received from LOOK magazine, from 
foreir;n rr..1ga.zin~s, and from 0211 Publishing Comp.any, which 
will publish the book in May. • . 

· LOOK Maeazine will publish my next articl~ o·~· April 15th. 
The l>ook, titled HE SLLW TIU: DRrAHER, will be published a'bout 
113.y 15th. . 

• I 

I am currently ne~otiating.with Cl.rlo Ponti, the 
film pt'Oducer, over picture rights. I'll keep you infonred 
of developments. 

.. • 

V l : . .. , 

.,;. I. 

-. ~ .. 
I •'•, • I • • 

I • •·:1·, ... 
.~ ~ ... 

·- _'.1 . 

~---- ... i .. 
. .. . 
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~his letter is. rr.c~n-.: 
thic <late, and is u~ 
5.of_said Agreement. 

• .... .. i .: .. ' .. . . 
•:: 

te> · be p.:u:t o:c 
exter.sio:1 ~-rid 

' •'.' 

• 

. ' ·.,. ·; 
' .. i -~. 

ou:= Agrecmcn~,·:~ign.ed on :•0•: 

cl~rif icatio:i. of 1'~rt_icle·-; / 
,• ._;.-... '! .• 

. ., 
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• 

.. 

• 

.. 

'• . 

·-

.. 

• .. 
. . . 

• 
.. . . 

·· .. 
~ 

•.··· ..... 

.. 

• 
I, 

C 

. · 

. ·: ., 

. .. . 

. : 

.. 

• 
. . . ... . 

t•-- ~ 

;, . ,:;.: . • ! i 

; ..... -...... .. ..... . 
'· 

.. .. 

··.•· . 

·, 

•·,• 

' ' 

.. .. . 
.-

,I 

I • 

Mr. Arthur J. II~nc·:; 

I• . 

. 
,,i • . 

I. 
• 

.• . '•,• ,••-: 

July O,· l9G~, 

.7 • .. Simil.irly, a n:onlh L1tcr, another ~5000. 

In short, on s ig:1in'J, on R~":.r '!. re:turn, and· cu:::- i::g th0 first 
·five months after his return, :i: a.n 0;:)ligating r..ysc_lf to pay_~ 
you ~nd Ray, under tcr~s of our Agreement, to pay·yo~ and 
Ray a total of.$35,000.· All pay~cnts, as per ou= Agrcc~cnt~ · 
will be r:iadc to you by :;-,y u'::;t::::.t, Ned Brown, and these payncnt3. 
in equal a:nount5, \·:ill be d~c.1r9cd against ·whc1tcvcf rnay beco..ie 
due to you and Ray u·ndcr the lv;.::-eer.,ent. • · 

Five months a:tcr R~y•s return, ~ssu~i:1g that I receive all 
· the cooperation fro.--:1 you a~d "P-..u":f gu,n ... 2.ntecd by the Ac;rce:ncnt_, 
I expect to have cc=?lctcd t~e book, or to h~vc obtc1incd legal 
cxtcntions from the p6lis:icr, you and Ray. Nor:11:2.llz a pub­
lisher has 30 days in_ whi~h to accept; or rej"ect the book .. One, 
the book has been .:!:::::eptcd, the entire pllO.lishing advance will 
he pa_i<l; and thereafte:r, all p~yrr:c:-.~s made to ..-,,e, fro::;. any anc. 
all sources, will be inco=e, not loans; ~nd this inco~e will be 
divi~ed and paid pr_omp~ly as provided un~der the Agreement. 

Your signature, along with tl1at of Ray affixed ~y you under 
your Power of Attorney, will at:test Ag2:ecment. 

.. , ...... 

_,.. 

... 
• I 

. . .. . 

. ;-

-:; ♦ .~ ... . ·. 
•4 ~ ; • I ., 

·• 
t I 

' ... 
..- , .. 

. ... 
' ,, .. , .. ,,: '• 

l, 

, .. 

··• 

. .· ..... 

•· 

1~_., 
'• ',! ,· 
.. ,; . . 

,; 

' . ,· 

... , . . . 
• \. ·,r • "''. . . .. . . 
•. "''I' 1 -.. 

. : 
,: ' 

~ .. ' ,. . . . . 
• ~ ... 4 ',. ,. . •' " 

,; ' . _ .. , .. . •.· .... ' . . . . . . 
''i 

·'' • ,Ji: .... " 

·' \ . 

\ .,__: 

. . 

. ,-. 

. "'- •'•• 
: . ;~· 
. .. 
·'i "'" 

.. 

..... 
' '. •. ••, 

I . 
'r 

! • ~ I 
t' f . 'I ,I, • • 

·.\ : t 1--1 
". f .. " 
, ... " 

.. 

4 

:y-,. 
• 

' . .. ' 
• I ., 
I 

; .. · 

. ', 
I . . '' . 

.. .. 

.-

1 ..•• . . 

•• 

... 
. '' -...... , . . . . .. •: . . ' ... ,. 

..... t ••• 
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~ .· ucl.:,pt:,1tio11!; uf every tin<l, o( c.:d<.1 ...,.or}: o:: l1ny pz1rt Uicrcof, 
i\tid for: Uie l>lt.'.'po:ic of r•,1<1'r:i.nc; u:11 o[ oui<l .. 1d,1pl,1ti.ons llu:.:.iJ(Jr: 
or hi~; c.1c~ic_;nee:; Ii1c.1y ch.:in<;<..', int•~:;p<JJ,1!.:e in, ,1dd too!.· tiu'ritruct 
frorn ot· r.1.-1}:(~ for:c~.qn ionc:1u::c;r) '!!::::1~nr_ia of, !I,1~tl wor~:1 to !l1.:r.::i1 
ox Lent: •• ~ hullio.: 1n ln::; ::;olc cl 1.:.;c1:,:-t1c~1 r.i.:iy elect; the colc 

....... , , -~nJ cxclu:.;ivc right to r:1 c\:-~,-:- 1r.0Lion p.:.c:.:u::c:J <Jnd tclr.:vi.sior. 
., •· ···.: •·.· · picL•JL·cs of all }::i.nc1n ·,1,::-;cr.l in ·.:i10lc o:: in ;,c1rt on .sZlid \,·o::::% 

'·. 
• •. ,1 

:: 

0110 /0-c cont<,i.ning ch.:ir.:lc:tc:·.s oi: :-:,1id w::>r% (includinr;· rcr.1.}:-:r.::; 
of .Jncl/oi: ~c,1uc.-l:.; to c1:1y .c.i:-:h pictu:--c:1), with ti-1c ri<Jnt to 
~ell, lcilsc, liccn~c and CJ<..·r,.::r.,llj' c.c2.l. in the s,!;-:,e t11:::-0•_1c_;r101.:.t 
the worJ.<l, forever: U1c ri<Jht · to \.:.SC the :-1<e1:-;1c, · voice <1nd/or 
1 i :-; c n c .s ~ u !.' l: ;:i y .::i n d i ! 2. :H'.' " , o r c i t: 1 c· :· o :: ti, c: r.i , i n o r a .s l :-1 C' 

title of !;,iid work; the ri~/:1t to c;Jt~in co?yrig11t in t;:c :-,.::;.;c, 
of At1t1)0l." or othcr.-1i::;c ir. 2.11 co~ntc·j,:~:, t.:11:--01.; 1:_;1101.:t the ;.1orlc.l, 
in a~d to :;~id work and/or any o~ .sJid 2.Captations; the ~olc 
and exclusive rig'Jit to r.cgo::i2.t.c :o!.·, c:c•cutc <!:1d <!,.:liver, .:..n 
the nc.lln~ of Author alor.c or in t1:..:- :-.~r:-i:.-:; o: Autho::-, rc::iy., .:i:.d 
H.:ine.s, ol'.' any· of then {but t,.:it.r,c:· ... t co:-.::ult.ing wit:11 or c,l~tc1in-­
.l.ng the uppro\.·~l or conscn'.: of R;:~' o::- Ec:r.cs thereto}, suc"ci 
.liccn!>cs, yrunt.s, ug!"c-c:-:-.cnts, ~r-.;; cor.:.r.d:::t:.s with rrJSI)ect lo caid 
wor~, ony of said .:id~ptz.:ticr:s, z:.nc.1/.:,::- .:ir-.y of t11c· ric:;,1ts r.crc-in­
L!bovc :Jct fortl1, as Author in his ~olc discretion m.:iy clcc:.:; 
for t11i!:i purpose· (but wit110ut li::-;iti1:g t'hc generality o: ti1c 
foregoing) Ray and Hones ur.d c:id: o: tl1c::i hcrc';)y i~rcvccably. ... arpoint Author the true and law:ul attorney of th~D and cnch 
of thcr.i _to ncgoti2te for, cxccu':e z:-::l deliver.·, in tnc r.2 .. ,cs of 

. ' .. .·· · Aulho!'.', R<1y and }iancs, or c1ny of the;:., 2::; Author'r.i2.y elect, any 
·· . . und · ull such li.ccnscs, g:rant.s, .:1c;rc:::-~~cnt!J ·and con';::~acts • . . . . .... 

.. , 

4. Without in any mannc~ liniting the generality of 
the foregoi:-1g, Ray a:1d Hanes a:,d c,1c:1 of then .:igrcc, t:~Jon 
demand, to execute and deliver to Autbor or his dcsignccs any 
q,J1d o 11 !iucil inst ru:-c.cnt s, inc hid i r.c; DU t r.ot 1 i r,\ i tcd t.o .:is sis r,-

•.-,, ·· •.1;, co, .... , ~1!_,.._ ~· .. -:,,·:--! ..... ~:1(! ~"."1..r'I .tzt:!~, ~·1"ir:-}, :i:1 ~.lle Jud~:-j;.cnt 
0 , •t''i .. r· •• '· I ·c··,rr-~i·y ..... cl.,,..;,.-·.)1'n ·o l.,..,Dl"-cn•· crfcctu ... ~"" • . _ I\U • J,,,,. ,. •. ,4/ ...,..1..,; 11 . ..: .__.. ... ,,. v.i.. ,._ .. >..L-•~•• .... "'" a,,. ~••1 i._ 1 ,.. ~ """-''-

Or protect tllc rights of, or- rights, titles i\nd interests l1crcin 
'given or ilgrccd to be givon to,Authc~ with re6pcct to said work 
~r.d/or uny of ~oi<l adupti\tio~s • 

. • ·.• .,. 

, 

·) 

for ,111 .:1i:-1.:.::.7.r.:nts <1r.d act.;; cf :-.a.y e.nc! ::c·.:-.•'.!S he~~-.c~r or pursu~i:\t 

Of 4 h.c .c-YY\,:'~ r• •r-c: :..t c: ... ~ .... ~.·n :: ~_; d • '"'·.··.··.. ,~ 11 -, ~ ·1· p-- · ~-... , ,1 '-- ... ,... ., ~d to ~; '-'"'--- ~- -r. - .... _..,. ..... .., '\.!.- ··-·-'-' ... :, ..... ~:...i.. '-'-' ,•-.LC 

. . . 
~Vcrly Driv.?. E~1.:~rly :-'.ills, C,-,...lif., end Su.:d At:~:-.=,-:-'$ c1zc:.t s::..:11 

\:ithin ten C.lJ':l aftc:· thcl:• cc··;,ktkn, !\.:':",is~ to P,:1 u:'.d Ea.--.~.,; 

roi)icri or M:/ ,,11,:J "11 c0r,•~i-~·.c~t, cn:ci,.•~ i:-,to' b/ tb, /\l!tl".vr. 

,. . , .. 
•,' . 

.. , 

all 

.. 

,· 

. .,. . {'~ 
•'""\~ 

··' , . ' 
. ·~, 
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G • . Votwith!;L1h(li IHJ ,1nyl1d .. nc; 
p.:i rt icu cxpl·co :j ly u nucr :; L.:ir1•.l ,1 ;id 

' . . 

• 
.. 

c.'lt;cwhcrc here 1 n cont,, i r,cd, 
~~rec ~n follo~~= 

(c) Author sholl' receive· credit fox- t'he writir,g 
I ' ~ for s~id work ond or said adupt~tions in such rnanncr a~ Author 

r.,ay c lcct. 

7. This Agrce~ent ~hall be binding upon a~d inure to 
t};c benefit of tne p.:irties hc!:·cto end tr.cir respective persoHal 
r,·t~-r~~,:-nt;i•.ivC'!-, C':~r-cut-0~:;. ~c~::iini::;!:,?.tor-::;, heirs, leq,,tc0::, 

.. ' , . ~ · •.' :- ·· ~ .: ~; ::: : ~ :~ tr i '.:i ,",, S r CC,-. C flt , i! 1 1 
oz: .:i:.y p.H:.. of the right~, t.J.tlc:; .,r.d intcrcs~s hcrci:. given or 
Dgrccd to be given to Authot hcrcu~dcr, an<l/o= all or ~ny fart 
of ilny right!:: herein referred to, to any persons, firr..s ar.d/oi:" 
corpoi:ation!.. 

IN wrr2;-.c:ss v,1-lERr:OF, tnc p.:i rt :.cs hereto nave executed 
thin Agrcc.rncnt as of the c!,\ tc f ir~t ;ibovc writ ten • 

Author 

. . ... 
.. · 

.. 

'·· .. · ·• ,, • C'; ,· • . • . 
• J, 

. ,., 

.. 

' .. 

. , 
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,,, I ,, 
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'• 

Rny 

/2.<c~az~~- )_~~~--
/;f..'r thur J. l-!.j:.c~ 

LI -H~nc!3 

• 

', 
' ··,. . \ 

.. ' .. .. . 

.,. . ~ ,r . 
•.i•·,,·, 

•· 

.. 
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'0:-i ___ q:(~u=-· /_ 7:. ___ :-:}· ~-~ .. 1960 be fo~c r.1~, t!'.C 

W\(!•~Llll71~\.l __ 1-<-:~::.-:=./,;-y::- ~-'f;:~= pa~0nG1l;' f~:·•!f,,c;d 
JN•:ZS t::,\11. ~\"!" :-.no1.-i1 to .. '.~ tu ~"; th~ pc::so:. u:10:c 
n(lj':\c is :;uo~cri:1ccl to c!:c wit:,in in'.:;tnc.:,cn:: .:,.ac 

nc!moulcd~;cc! 'tl:.:.:. r:c c::cc\,tcc! ti1c :;ar.c. \ 

.. . , . 

· ~ t c/· . 
On __ }0.'~~:'} .... f}. ____ -~"- .,Jf 62, be [ore r:1c, th•::-
·unr:!•;t{dcncd I✓-~--~C:~~~,. ; _;_~.:·:-.:'.:-~erson,:,.l ly a?r.:a r~ct 
ARTri.Ur.. J. :t,\:::::, kno• .. -,1~:'"J ~.:c ::o be. tk: 11crso;, \1'.:osc 

·nai;:c is subr.c~·:· i:,: t., t'.1c wlt(,l!b in:;::r\!r.\ cnt and 
ocknoHlcdcc! th.:.:: t:c- c::cc1.::.:d t:i.c s:1:::c • 

YlTNi::SSf.T:l my hnnd 
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.. ,.·' ., 

. ., .. 

. ,· 

, . 

.. ·· 
f . 

, .. 

.. . 
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S'i'XL1:: o~· 'l'D:'ftfo;~/,Ej0E, e:..: rel 
J.:'\!' !!.·::S E_:.\..11)".., Ri\Y I 

Peti t.ion3r 

vs. 

IL'ViIS TOLT.J:i.!.Tr, 1·:rw:den o:!: the 
Statz P2aitcntiur1 at :!?ctros, 
Tennessee, 

D3fenda.nt 

) 

) 

) 

) 

NO. 

L~ 'l'llli CRt: !:L·ll\L courrr OF 

) SiffiLI3Y 0:)Ud'l'Y 1 'l'Z~·li,IBSSS'E 1 

) 

) 

SECXHD D:-MSIOJ 

AFFID?\VI'.f.' O? J.L~J.~ RAY ----------
I, Jerry Rf:r:!, nuke oath in du8 fora o-f lc1.1:1 t'-ia.t in :Joven~cr, 1968, 

~ 

I talked to itr. P0rc-.1 Porer:.1c1n. Tl1at in that coavcr~ation, I told~,)):. 

to TI\3 that if I1?f brot11er, Jai--rcs Earl P3:;1, took tl18 ·r,1itr1ess stand it \70illc1 

ruin his book. E:r.. Forerr.an told r'.\3 tl1e;1 tl1at if rrtt broe1er w0nt to tri2.l 

\·n.th i:-!r. Arthur Haynes as his lat .. :ye~, he ,Jctu.d b,~ clectxicut.,~c:. a."5 :-~r. 

Ha:fnes and I !.i::-. Huie were old friel1Cls ancl ti'--.v.t all t'.1esc n~ ·.-;ere after 

Later, r •r. Forc::1a,., ecurc to St. Ioui.s, : :issouri, and tri.~-c1 to c;2t 

~;u.i.lty •• He told us that :10 kne<·7 tJ1c1.t Ja,ccs £,:U:-1 Pa'_! c"!id not l:ill i ·2.rtin 

Luther, Kin<J, ,Jr., but thz.t du~ to the pu.:>licity c:ncl. th0 fact t 11a.t J21:-r.s 

Ev.rl Pi"-:f had b...."'en r,=ceviou'.,ly convictcG, • he \·:ould b~ convict.ct. .:'.t tlnt 

and clicl not 1d.s11 to plead S'ltlltf. He told u:, tll.l.1.t iz Jn1r.cs Ec1rl rcy ·.:oulc'i. 
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of rcone--.1 as a re-•1ard. 

I, of course, refu-;2d to do this. 

STATE O~ IB·JiIBSS-8!:;;) 
COUNTY OF 

due forr,1 of la:1 t.1.12.t t~1e facts set out in tl1e fo:;:-eqo.L"'lg a.££ id::!.vi t w•~ 

tru~ to the best of his J:no;,.rlcc1ge cmd b0lief c111.a in 0u'.x;ta::1c·c:! v_l'ld in f.J.ct. 

r-,t, Ca,r,u.ssion Expires:, 
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4-14-70 

AIRTEL AM 

TO: DIRECTOR, FBI (44-38861) 

FROM: SAC, MEMPHIS (44-1987-SUB-O) 

MURKIN 

Re Memphis Airtel 3-20-70. 

Submitted herewith for completion of Bureau files 
is copy of a petition for post conviction relief filed by 
JAMES EARL RAY's attorneys, J. B. STONER and RICHARD J. RYAN. 
This petition was filed in the Criminal Court of Shelby County, 
Tennessee, on 4-13-70. 

Of possible interest to the Bureau is an affidavit 
of JERRY RAY, brother of JAMES EARL RAY, which is also attached 
to the overall petition. JERRY RAY in his petition, under oath, 
claims that Mr. FOREMANk,ld him and other members of the family 
that the prosecution and/or the FBI was bribing witnesses, 
specifically a man by the name of STEPHENS. Reportedly, the 
prosecution was bribing STEPHENS by offering him a large sum of 
money as a reward. The STEPHENS mentioned by JERRY RAY is, 
of course, CHARLES QUIThAN STEPHENS, who occupied the room 
adjacent to JAMES EARL RAY at 422k South Main Street, Memphis. 
There is, of course, absolutely no basis for JERRY'S statement 
that the FBI was bribing STEPHENS. 

Executive Assistant Attorney General LLOYD A. 
RHODES advised that there is absolutely no basis for the statement 
that the prosecution was bribing STEPHENS by offering him a large 
sum of money as a reward. RHODES indicated that although there 
is no time limit for them to answer the petition they intend to 
do so within the next 30 days. 

Memphis will keep the Bureau advised of developments. 

BUREAU (Enc. 
MPHIS 

J:BN 
3 

ERF ZEI)  

riDE XEL' 

I LEO   

' -/ 917-

2025 RELEASE UNDER E.O. 14176



4/16/70 

AIRTEL 

TO: DIRECTOR, FBI (44-38861) 

SAC, MEMPHIS (44-1987) (P) 

SUBJECT: MURKIN 

ReBuairtel to ME 4/14/70 and MEairtel to Bureau 
4/14/70 wherein Memphis enclosed for the Bureau's informa-
tion a copy of the "Petition for Post Conviction Relief" 
filed in behalf of JAMES EARL RAY. 

LLOYD A. RHODES, Executive Assistant Attorney 
General, Shelby County, Memphis, Tenn., has advised that he 
feels confident that the Honorable ARTHUR C. FAQUIN, Shelby 
County Criminal Court Judge, Division II, Memphis, will, deny 
RAY's 'tPetitionfor Post Conviction Relief." However, he 
pointed out that if this petition is denied, RAY still has 
appeal recourse through the Tennessee Appellate and State 
Supreme Courts. 

The Bureau will be kept advised of further 
developments in this matter. 

Bureau 
Memphis 

RFB:LF 
(4) 

Je ) 

- 2 
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