
• • 
to the previous attorneys. 

6. Most of said ev1denoe was given to Clerk of Court 

by an Order or Judge Battle dated March 13, 1969. A copy of this 

Order is appended as Exhibit D to this motion. 

Therefore, it is prayed that this Honorable Court will 

order its Clerk to produce to'the attorneys for defendant, and 

allow them to inspect and/or duplicate all items listed in Exhi­

bit D to this motion; 

And, 1t is prayed further that this Honorable Court 

will order the Attorney for the State to produce to the attorneys 

for defendant, and allow tbem to inspect and/or duplicate, books, 

papers, documents or tangible objecta obtained from or belonging 

to the defendant or obtained from others which are in possession 

of, or under the control of the attorney for the State or any law 

enforcement officer, including, but not limited to the following, 

to wit: 

l. Any firearm or other weapon bel~nging to defendant 

or allegedly used in aommitting the crime charged. 

2. Any and all objects found in any automobile 

allegedly owned or operated by defendant. 

3. Records of or documents pertaning to any hotel, 

motel, rooming house or other purported place of residence, 

temporary or permanent. of defendant or others. 

4. All photographs purportedly showing defendant 

or others sought in oonneation with the crime herein charged. 

Page 2 

2025 RELEASE UNDER E.O. 14176



• 
J.nc l uJing nny anu all rn8d1c 111, optometric, or psychia tr-:i.c ::."'cpo:c ~ z, 

contained therein or produced while defendant was in custody 

of any authority. 

6. Any and all military records of defendant, includin 
I results of medical, optometric, or psychiatric tests and results 

of proficiency tests. 

7. Passports, visas and applications therefore. 

8. Records of entry and exit to and from this or any 

other country~ 

9. Documents, records or objects pertaining to trans­

portation of or travel by defendant. 

10, Evidence and test fingerprints of defendant. 

11. Any sets of fingerprints used or displayed in any 

search for defendant. 

12. Any fingerprints of defendant or other persons foun 

on tangible objects named or produced herein. 

13. Ball1st1o and weapons tests and reports thereof. 

14. Expended slugs from a firearm, or fragments thereof. 

15. Bullets. hulls, shells or casings, expended ·or unex 

pended. 

Page 3 
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IN THE CRIMINAL_COURTS OF SHELBY COUNTY, TENNESSEE 

STATE OF TENNESSEE I 
\ 

vs. I NO. 16645 

JAMES EARL RAY I 

ORDER 

In the course of the presentation of testimony and 

stipulations during the plea of guilty_ in the above-styled 
• 

cause, certain items of physical evidence wore introduced by 

the State as itemized and listen on the attacheJ three (3) 

page document designated Exhibit I: 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that 

thi items referred.to in Exhibit I be and the same are hereby 

declared to be the official exhibits in this cause and the 

Clerk of the Court is hereby ordered to reta~p and safely keep 

said exhibits pending further orders of this Court. 

ENTER this the I?) t! day of Mari:h, 1969.-~1.:, ,{.-...:C 

. J U D 
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March 12, 1969 

EVIDENCE INTRODUCED THROUGH 
1 WITNESSES§ BY STIPULATION 

One 30.06 Remington Rifle 

One B_rowning Shotgun Box 

One Blue Zipper Bag - Containing the following: 
I 

(Box No. 1) 

. 

.. 

One Channel Master Transistor Radio· 
• 

One Ptl-ir Binoculars . ·,. 

One Binocular Case 

One Cardboard Binocular Box 

One Hairbrush 

Two Can Schlitz Be~r.· 

One Comme~cial Appeal Newspaper 

One Pair Pliers and One Tack 

One Gillette Shaving Ki~ 

One Empty Pap~r Bag With 

One Pair Undershorts 

One T Shirt 

One 30.06 Cartridge Case 

One 30.]6 Calibre Slug·· 

York 

Hammer 

Arms Ca.sh _Receipt 

One 30.06 Cartridge Box with Live & Spent Cartridges 

Cardboard Box No. 2 containing the·followingr 

One Pillow 

One" Pillow Case 

One White Sheet 

One \\'hite Sheet. _.., 

One Rug 

One Styrofoam Box 

I . 

One 1967 Alabama License Plate 

Ono 1968 Alabama Liconso Plato 

C.:..rJbonrtl nox No. 3 containing· the followin~: 

One Pillow 

One Pillow C:iso-

dno White Sheet 
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!lox No. 3 Continued: 

One Green Sofa Pillow 

One Dark 8lue Sweat Shirt 

One Illack and Gray Sweater 

One Pair·Walking Shorts 

One Brown Suit 

One .38 Calibre Snub-nosed 

Five .38 Calibre Cartridges 

Pistol 

. . 
Cardboard Box No. 4 containing the following; 

Two Canadian Passports 

• 

.. 

One Hotel Portugal Receipt 

One Birth Certificate and Vaccination Certificate 

One Airline Ticket, London to Brussels 
. I • 

·one Envelope :and Cdrrespondence with Kennedy Travel Bureau 

One Kennedy Travel Bureau folder 

One Cash Receipt for Top Coat 

One Copy of Airline Ticket, Lisbon to London 

One South African- Airways Timetable Fo 4der 

One Rebel Motel Registration Receipt 

One Folder Bulk F{lm Company 

Type written letter 10-5-67 

Type written letter 10-22-67 

Type written letter ~11-20-67 

Order Blarik Form 

One Provincial Motel Registration Rece•ipt 

One Sea1c·d Envelope Bearing Handprinted Name Eric S. Galt 

One Folder Containing Dance Stuaio Correspondence & P.O. 
Change of •Address Correspond~nce 

One Folder Containing Modern Photo Bookstore Corrcspondcnc~ 

Ono Folder Containing the following: 

Photograph of Ray 

Signature of Romon George Sno)'d 

Application for Canndian Pnssport , 

Statutory noclarntion of Guarantor 

Entry and Exit Cnrds - Porturnl 

Ono Envelope Contnininn Parkny Apartment Lease 
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,, ' ' LIST OF 

1· 

- .. ' ... • 
EVIURNC.E Page 3 

Order for Suit, English and Scotch Woolen 

Alabama Motor Vehicle Forms 
I 

One Envelope Containing the following: 

.. 
' 

March 12, 1969 

One 8 x 10 Color P~otograph of Bartending School 
Graduation Picture 

• 

Fifteen Individual .Photographs of Ray 

Four Color Photor,raphs of Mcxican·Stickers Di~played 
on White Mustang 

One Photograph of Dece~sQd 

One Photograph, Rear of 422½ Main 

One Photograph of Mulberry Street 

One Photograph of Bundle, front of 424 S. Main Street 

One Map of Mexico 

One Map of Atlanta 

One Map of Atlanta 

One Map of Georgia and Alabama 

One Map of United States 

One Map of. Texas and Oklahoma 

One Map of.Los Angelos 

One Map of Los Angelos 

One Map of California 

One Map of Louisiana 

One Map of Arizona and New Mexico 

One Map of_Birmingham 

One Map of Texas, Arkansas, Louisiana & Mississippi 
,,I 

Fibers Q-114 from Bedspread , 

Hairs Q-206-7 (James Earl Ray) 

One 8 x 1 O PI4oto graph of White Mus tang 

Two Small Photographs of White Mustang 

One Window Sill. 

IDENTIFIEIJ AS EXHIBIT 1· 

SJm_ t'.·J t:. Ac1..n.r;: J a u-crT'; ...,£,_ _____ _ 

. ·U~/1.· L '~~, f 'i b •/ 
1 

fl. , .. 111 •• ,. 

1'',., i)Lil,.\/ Jt.i/ I Cf t., 'I. 
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:to:ions fo1· prochc tion of , ccol'Cls an<i other es.:wntiul i tome 
• I 

necosaary to preoperly present his Petition for relief. Your 

petitioner relies upon the Section h0-2044 Tennessee Code 

Annotated which is as follows: 

Copying certain books, papers and documenta held 
by attornoy for state.--Upon motion of a defendant 
or hi..s attorney, at any time after the finding of 
an indictment or presentmt1nt, the court shall order 
the attorney for tho state, or any law enforccrr.ent 
officer, to permit the attorney for the defendant to 
insrect and copy or nhotograDh desj_r,nated books, papers 
docu.rnents or tangible objects, obtained from or belonf;­
ing to the defendant or obtainod from others which are 
in possession of, or under tho control of thtJ attorney 
for the s tate or any law enforcement officer. The 
order may specify a reasonable time, placo and manner 
of making the inspection, .:ind of taking the copies or 
photographs and may prescribe such terms an<l condi­
ttons o.s are junt. However, such inspection, copytng 
or photor:raphing shall not apply to any work product 
of any law enforcement officer or attorney for the state 
•••••••••••••• 

CONSTITUTIONAL LAW1 

v1hora defon&mt 11f state prosecution ,1as denied the pro­

duction of evidence in po8sossion of tha prosecution, due 

procoss required that the case be remnnded to state courts 

for an in camera examina tinn of the eVidonce, after which 

defendant must be given a now trial if the state courts 

determine that .favorable evidence material either to 

E,U;ilt or to puntshment had been suppressed. 

U.S.C.A. Const. Amend. 14 

., 
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J86 U.S. 66, Hr., ,Justice r'ortaa etatcdr 

"If 1 t (the prosecution) has in 1 ts oxcluaive 
po~session specific, concrete evidenco which' 
is not merely cumulative or embellishing and 
Tthich may f'!Xonerate the dofend<i.nt or be of 
ma tori al importance to the defense - regard­
less of l'7hother it relates to testimony which 
the State has caused to be given at the trial -
the State ia obliged to bring it to the atten­
tion of the court and the dofense. 11 

"'.."he rip;ht of the accused, to have evidence material to his 

defense cannot depend upon the benevolonce of the prosecutor. 

Numerous regrettable instances of prosocutorial misconduct attest 

to the impractica.bili ty of this approach." Giles v. State of Mary-

land, 386 U.S. 66, Williams v. Dutton, hOO Fed.2d, Pnr,i:e AOO. 

"'!la now hold that the suppression by tho prosecution of 

evidenco favorable to an accused upon request vtolates due process 

where the evidence is material either to guilt or to punishmont, 

irrespective of the good faith or bad faith of the prosecution." 

Brady v. l.faryland1 373 U.S. 8J. 

"Granting a Motion of discovery and 

dj.scrotiona.ry and not mandatory• •but a \fotion to 1 ts discretion 

is a Hotion, not to its inclination, but to its judgment; and its 

judgment is to be guided by sound legal principles•." U.S. v.~mith, 

156 Fed. 2d 64?. 

-J-
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can properly be made only by an advocate •. Tho ,Tudge•s function 
\ 

in this area is lil!11. ted to deciding whether a case has been made 
I 

for the production ot the desired material and to supervise the 

"' discovery process." Pittsburgh Pla.te Glass v. u. s. 360 U.S. 395. 

Hr. Justice 1''ortas, stressed that a criminal trial "is not 

a. game in which the state's function ia to outwit and entrap its 

quarry." Otlos v. t,:aryland, 386 u.s. 66 

"The unequal posi t,ions of t,he judce and the accm1ed, one; 

with the power_ to commit to prison and tho other deeply concerned 

to avoid prison, at onco raise a question of fundamontal fairness. 

When a judge becomes a participant in plea bargainine he brings to 

bear the full force and majosty of his office. His awesome power 

·to 1 mpose a substantially long(c:r or even maximum sentence in excess 

of thnt proposed is present whether referred to or not. ,A defendant 

needs no reminder that 1.f he rejects the proposal, stands upon h:i.s 

right to trial and is convtcted, he faces a significantly longer 

sentence. U.S. ex rel. Elksni3 v. Gilliean, 256 F .Supp. 2uh. 

That COl!1l1'lon interest which every citizen has in the eni'orce­

ment or the laws and ordinances of the community wherein he dwells 

has beon held to entitle a citizen to the rteht to inspect the 

public rocords 1n order to ascertain whether the provisions of the 

law have been observed. Nowack v. Auditor Oen. 243 tJich.200; 

State ex rel. E'erry v. Williams, lil NJL 332. 

-4-
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Chief Justice Warren stated in Coppedge v. Hni ted States, 

369 u.s. 438, «49: 

"then society acts to, doprive ona of i t8 

members of his life, liberty or property, 

it takes its most awesome steps. ?Jo gen­

eral respect for, nor adherence to, the law 

as a whole can woll be expected without 

judicial recognition of the paramount need 

for prompt, eminently fair and sober crini-, 

inal law procedures. The methods we employ 

in the enforcement of our ctirninal law have 

aptly been calied the measures by which the 

quality of our civilization may be judged." 

Petitioner urges upon this Court that making available to 

him thu evidence, both material and intangible, is not the prelude 

to a "fishing expedi t1on" ~u t only specifically to aid him in the 

establishment of his Petition for Post ConViction Helief of certain 

Vital, necessary facts. 

Respectfully submi ttcd, 

RICHARD J. RYAN 

A TTOHNEY r'OH P7C::TI TI. ONER 

-s-
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Petitioner 

~· vs 

STATi: OF Tr:Nm:ssr.:~, 
and 

LEV.IJ S T(1LLETT, WARDEN, 
STATE PENT TENTIARY AT 
PE THO...<i, TF.NNESSfZ, 

nefondants 

MAY IT PLEASE THE COURT: 

' 

NO. H.C. 661 

BFIEF AND ARGU?.!PJ:~T 

STA?EHSNT OF FACT 

On ~arch 10, 1969, the petitioner herein was sentenced to 

ninety-nine {99) years on his plea of guilty, said sentence being 

imposed by the late Honorable Preston Rattle, Judge of Divtsion III 

of the Criminal Court ot Shelby County, Tennessee. Three days later 

your petitioner attefflpted to set aside this plea, aPJ evidenced by a 

letter addressed to the late Judge Battle and dated March 13, 1969., 

from Nashville., Tennessee, where the petitioner was confin.t!d in the 

State Penitentiary. Another communication dated March 25, 1969., was 

also forwarded to the late Judge Battle by the petitioner asking hlm 

to '' go the 30 day route". A Motion for 11ew Trial was filed, the samo being 

denied by the successor Judge, the Honorable Arthur .r·aquin of Shelby 

County, TenneaseeJ this Motion was subsequently den:i.ed by the Supreme 

Count of Tennessee. Pet~tioner has filed a Petition tor Post Convic-

tion !"el1ef in this Court, and this is now waiting to be hoard. 
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IN THE CRD!I:~AL COURT OF SHELBY cou::ry' TEXNESSEE 

JAt-lES EARL RAY, 

Petitioner, 

·Vs. 

STATE OF TENNESSEE, an<l 
LEWIS TOLLETT, WARDE~, 
STATE PENITENTIARY AT 
PETROS, TENNESSEE, 

Respondents. 

NO. H. C. 661 

MOTION TO STRIKE 

Comes now the Respondents an<l respectfully move to· 

strike the Petition for Post Conviction Relief and 

Amendments thereto, pursuant to the Post Conviction Procedure 

Act for the reasons set out below: 

Petitioner <lees not allege any abridgment in a~y way 

of any rights guaranteed by the Constitution ot the State 

of Tennessee or the Constitution of the United States. 

Further, all mattcirs alleged have either been previously 

determined or waived. 

The~efore, for the above grounds, the Respondents 

respectfully move that the Petition for Post Conviction 

Relief and the Amendments thereto be stricken. 

Respectfully submitted, 

_.p,~··.· ~ J. ff~~ 
~'r ) ,\. ..1.0r:L~ 

Exec ive Assistant 
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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE 

JAMES EARL RAY, 

Petitioner 

I 
I 
I 
I 
I 
l 
I 
1 
I 
I· 

VS. NO. H.C. 661 

STATE OF TENNESSEE, 
and 

LEWIS TOLLETT, WARDEN, 
STATE PENITENTIARY AT 
PETROS, T~NNESSEE, 

Defendants 

I 
I 
I 
I 
I 

BRIEF 

· Petitioner herein has filed a Petition for Post-Conviction 

Relief and subsequent thereto an amended Petition for Post­

Conviction Relief being the same in substance as to the questions 

raised and respondent in its brief will treat both petitions as one. 

Respondent has filed a Motion to Strike on the grounds the 

petition and amendments thereto does not allege any abridgement 

of rights guaranteed the petitioner by either the constitution 

of the State of Tennessee or the United States and further, all 

matters alleged have either been previously determined or waived. 

Of primary consideration here is the purpose of the Post­

Conviction Relief Act. It is succinctly stated in Tennessee Code 

Annotated 40-3805: 

40-3805. When relief granted.--Relief under this 
chapter shall be granted when the conviction or sentence 
is void or voidable because of the abridgement in any way 
of any right guaranteed by the Constitution of this state 
or the Constitution of the United States, including a 
right that was not recognized as existing at the time of 
the trial if either Constitution requires retrospective 
application of that right. /Acts 1967, ch. 310, §4,_T 

Respondent contends that nowhere in the petition or amended 

Petition for Post-Conviction Relief is there an allegation of 

substance that petitioner's constitutional rights have been 

abridged and for that reason alone the Motion to Strike should 

be granted, however, respondent will discuss the specific 

questions raised. 
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Petitioner has raised the question of his extradition 

from England apparently on the grounds his crime has a political 

one although there, are no allegations of facts as a basis to 

that allegation. The law is quite clear, however, that the 

decision of the Courts of the Asylum Country as to whether a 

fugitive shall be surrendered and whether the offense charged 

is within the terms of an extradition is final, and the question 

cannot again be raised in the Courts of the demanding country 

after extradition. The regularity of the proceedings in the 

Asylum Country leading up to the warrant and surrender will not 

be examined into the Courts of the demanding country nor can 

the surrendered fugitive question the good faith of the 

extradition proceedings. 35 C-JS, Extradition§ 47, p. 477; 

31 Am. Jur. 2d, Extradition§ 74, p. 981. Crane v. Henderson, 

Court of Criminal Appeals (Tenn.) June, 1969. More specifically, 

the issue of what is a political offense must be determined by 

the examining magistrate in the Asylum Country. 31 Am. Jur. 

2d Extradition§ 23, p. 940; 35 C-JS, Extradition,§ 26, p. 458. 

Of similar nature is the allegation of an illegal search, 

again without allegations of facts on which to base this 

conclusory allegation or prejudice thereof. It is clear that a 

plea of guilty waives nonjurisdictional defects and defenses 

including claims of violation of constitutional rights prior to 

the plea including unlawful search or seizure. Martin v. Henderson, 

289 F. Supp. 411 (E. D. Tenn.), Shephard v. Henderson, Tenn. 

449 S.W. 2d 726, State ex rel~ Edmondson v. Henderson, 220 Tenn. 

605, 421 S.W. 2d 635, Reed v. Henderson, 385 F. 2d 995 (6th Cir., 

1967), generally see 20 ALR 3d 724. 

Petitioner further claims that exculpatory evidence was 

withheld from petitioner but attaches thereto the Order of the 

trial judge allowing extensive discovery but cites as error refusal 

of the trial judge to allow inspection of ballistic test or tests 

performed by the FBI but petitioner does not allege any prejudice 

thereby or suppression by the State or in fact how the alle<lged 

-2-
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evidence withheld is exculpatory rather than inculpatory. 

The Tennessee Statute 40-2044 specifically exempts from 

discovery by defendant or his attorneys, II . . • . . any 

work product of any law enforcement officer or attorney to 

the State or his agent". It cannot be seriously contended 

that a ballistics test is not such a work product. 

Petitioner claims that- the furnishing of 360 potential 

witnesses by the-State violate some constitutional right. 

Apparently, the right of confrontation Petitioner chose not 

to exercise that right and thus the allegation is patently 

without merit. The allegation of a particular witness 

alledgedly wrongfully incarcerated in a mental hospital is 

similarly without merit, as pure conclusion with no allegation 

of fact or prejudice. Burt v. Tennessee, Court of Criminal 

Appeals, Tenn., Feb., 1970. 

The remainder of the allegations in the petition and 

amendments all point to one issue, ineffective legal representation 

and a coerced guilty plea as a result thereof. The general rule 

as to ineffective counsel is followed in Tennessee. 

"Only if it can be.said what was or was not done by the 

defendant's attorney for his client made the proceedings a farce 

·and a mockery of justice, shocking the conscience of the Court, 

can a charge of inadequate legal representation prevail. The 

fact that a different or better result may have been obtained 

by a different lawyer does not mean that the defendant has not 

had the effective assistance of counsel". State ex rel. Leighton 

v. Henderson, Tenn. 448 S.W. 2d 82. 

There are no allegations of facts or substance in the 

petition and amendment thereto to fairly or seriously raise 

the alleged claims to a charge of mockery or sham. The main 

thrust of petitioner's claim being that due to certain private 

contractual arrangement between a writer and petitioner's prior 

attorney, he was persuaded to plead guilty. There is no claim 

of State action. All of petitioner's prior attorneys were 

privately retained or under the direction of privately retained 

counsel. 

-3-
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The rule as to ineffective· counsel when such counsel is 

privately retained is clearly set forth in Mcferren v. State, 

Tenn. 449 S.W. 2d 724 at p. 725. 

"When counsel is retained by a defendant to represent him 

in a criminal case he acts in no sense as an officer of the State. 

For while he is an officer of the Court, his allegiance is to his 

client whose interests are ordinarily diametrically opposed to 

those of the State. It necessarily follows that any lack of skill 

or incompetency of counsel must in these circumstances be imputed 

to the defendant who employed him rather than to the State, the 

acts of counsel thus becoming those of his client and as such so 

recognized and accepted by the Court unless the defendant repudiates 

them by making known to the Court at the time his objection to or 

lack of concurrence in them.u 

In the same vein, petitioner claims a coerced plea by reason 

of the death penalty, again at the instance of privately retained 

counsel. The Supreme Court of the United States has recently ruled 

that a guilty plea motivated by a desire to avoid the death penalty 

is not involuntary. Brady v. U. S., May 4, 1970 Criminal Law 

Reporter, Vol. 7 No. 6, p. 3064, Parker v. North Carolina, May 4, 

1970 Criminal Law Reporter, Vol. 7, No. 6, p. 3069. 

Further and more basically, as to the particular case at bar, 

the successor Trial Judge to Judge Battle found in a prior hearing 

as follows: 

"It is therefore the op1n1on of this Court, based upon 
the evidence presented at this hearing, that the Guilty 
Plea entered by the defendant, James Earl Ray, before Judge 
Battle, was properly entered. This Court finds as a matter 
of fact that it was knowingly, intelligently, and voluntarily 
entered after proper advice without any threats or pressure 
of any kind or promises, other than that recommendation of 
the State as to punishment; and, that the defendant, Ray, 
had a full understanding of its consequences, and of the 
law in relation to the facts.'' Memorandum and Finding 
of Facts, Judge Arthur C. Faquin. 

On appeal the Supreme Court of Tennessee held in the instant 

case that: 

"The Court finds that the defendant willingly, knowingly, 
and intelligently and with the advice of competent counsel 
entered a plea of guilty to Murder in the first degree by 
lying in wait, and this Court cannot sit idly by while 
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deepening disorder, disrespect ··for constituted authority, 
and mounting violence and murder stalk the land and let 
waiting justice sleep." Ray v. State, Tenn. 
451 S.W. 2d 854. -

There are no new allegations of substance in the Petition 

for Post-Conviction Relief or amendment thereto and the State 

therefore respectfully moves the Motion to Strike be granted. 

LLOYD.A. RHODES 
EXEC_l)TIVE ASSISTANT 
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• 
'l'Hr.: F'OL1UdNG A},l<'lDAYIT IS 'l1 rW,t<.; 'l.'U 'l'HrJ BE~'t' U1" JvJY t.:iW11LEDGE. 
l:OWi.Bi';ClHG l'/ITH }iY AHKrJ~'l' Al'lD lHC11.B.C.8IlA'.l1ION IN LONDvl~ KiiGLAHD OH Ort Ai30UT JUiH~,6,1968; 

tl..H!il 'l'KHMINA'l'ING ~'II'l'H 'l'HE GUIL'.i'Y PL.8A TO HO.MOIGlD.l<.l A.ND INC.1ui.G~rut'11lON IN 'l'H,t,~ 'l'};Ni{E;:jS~l<; 

;;i'l'A'l11'~ P .H.l SON AT NAWVI LLB '11J<.;i'IN .8;j~Kh;. 

'l'h:!<~ ABOVB PL.l:.:A IN THE GOUH'l' :0~, '.l.1Hi HONOd.AJ:iLE W. PJ{i~STOH BAT'l'LE,M1'..:ll'J.Plil;:j 'l'};NNE~b_t;l: 1 h1AriGH, IU, 

ON Ol{ ld30U'.P. 'I'IU; 6th.DAY OF JUNE,I968~l i was arrested A'f THB Hl:¼.'l'h1WW AIRPORT) LOl~.iXJN 

0UJ3::.il.!;~U.KNTLY I vtAS GHARGr.]D vvI'l'li hOMUICIDE IN 'i'lH~ UNI 111.rrn ;:j'£'ATJ:!;;5 JUH) OlW.Kt{~D Hr.;LD l<'U1t ai~ 

HHH.GRA.I'lON HEAHING. Al<''l'.l<.]rl Bl<.llNG H:iLD Ii{ GOfo:MUNl GADO .F'OR APPltOXIMATELY 4 DAYS I WAS '.i'l\.KEJ:, 

BKF1U1rn A.l'i J~HGLISH MAGI;-jTfu.\.Ti:<: AND OHD:GRED HELD FOrt AH fil..T1t.nDl'l'ION HEA.tUNG. 
~HOl1'l1L'Y. Al<''i'EH MY lNCAHC.KliATION IN 'i'Hi ENGLISH })lUSUN I 1vtl0'11 .i<..: 'fO bltlMINGhJUYl ALAJ.3AM.A A~:'i'OJrnEY ~ 

AU'.t'HUi.i. J. !iLNES_,, VIA 'firn BIHMI.NGHAM BAH ASSOCIA'rION ASKING HIM n,, ii~ 1/0lfLD ,M}.;!<,;T Mi!: IN 
ME'l!,PHlS '111~1'H[; ~JHE.1'-l I WAS EX'J.'H.ID11.T8D BACK '£0 TH.~ UNI T~D :::;TA'l.180. n.T 'I'HIS TIM.c; I DID' N1' ASE 
l,).lL liAN B.::i TO '.l'AIO~ THE CASE JUST 1iE.l<;T Ml:: IN MbMPHIS ,AS I 11.A;:i COHC.8RN.i<..:.D AhOU'l' F.hLSELY Bi:.:I.iW 
ACGUSB}) OF HAKING AN ORAL S'l'ATEMBHT Il<, I WAS ALONE WlYH PHOSECV'rI01i AGBN'.l';:j IN b~PH10. 

iHL HA.li}~'.S IH '.I'UPJ{ WH.O'l'.1!; TO THE l~WLii3H SOLICITOE •vHO WAS rll<.:J'R..b:~.SN'l'ING ME IN ENGLAND,MR, 
1UCHE1 EUGENE,IN~UifilNG .A.BOUT HIS PB~. TH.Bl{ LAT1':R MH. HAl'l'E;j WRO'rE '.i:'U MB D:Ul,l:<,;C'l'LY :::;AYLW 
lil'.; tJOULD 'l'PJO~ THE CASB. 
11 1,J.,jfJ,l HAD viJU~:T..E:N TO MY BRU'l'H..i':;H,JOHN 1. RAY ,ST LOUIS,MIS!.:)OU.tll-NOT iaLLIAM :BHATl<'ORJJ liGJic;_ 

A0fCi.NG HIM '1'0 GIVE MR.HAN.i<~S BNOUGHT M.ONh"Y TO MB}~T M.l<] IN Ml<~lPHIS!l 
J-0 N l.[JO 1'f 

J...A'fl~H MR. HA..'fES CA.ME '.PO t,~?.aXi~ 1:.:NGLAND TO CONlc~ER WITH MJ<J ON LEGAL 1o1,U~~TIONS. 
HChH;V};R THE }::NGLISH GOV}~HNMEN'l' REFUSED MR.HANE;:i ilE"'I.U:!!.:::iT 'I'O S.h:H: ME. 
ViH8N I COMPLAINED TO SUPT. THOMAS BU'l'LEH-'fiHO WAS THi<; POLI CE OFFI Ci<,;rt IN CHAtlAG.8 OF 
INVBSTAGATION AND CUS'l'ODY-ABOUT iiOT BBING P1'].tli\1ITTBD TO COHFBR dT.tl COUHSBL HB ~AID 

VHB.'ED S'I'A'I'BS AT'lURNEY PRBD M. VINSON lfa~ GALLING '.i'HE SHOtt'l1S. 

THEH.r.'}\)R!•~ AT MY N}~T COURT APP:!<~RANC.1!: I G()MPLAINED OJ.t, HOT 13},;nm P:t!,;RMI TTED 1110 CON.F}~R 
r/I ~It COUi{S EL. 
'l1HKH~AF"l'.l<.:R I WAS TOLD llY PHISUN AU 1fH01UBS 'l'HAT MR. HMlES COULD .:>BE }iB'9. 
ON JULY 5th.I;,68,MR. HANBS D;J:D VISIT ME I.N TH~ J<J.NGLISH PH.ISON. 
HE SUGGESTED I SIGN T,✓O GONTH.ACTS-ONB GIVING Mrl. HAN:t!,;0 .il'iY PO~(KH Ol!' A'l'TOttiH;Y, THE 0'.l'HBl:t 
40z> OF ALL REVENUE I MH~HT H.ECEIYE.".1tT 'i'HIS TIME NO MB.I.Fl.'ION vfaS lviADE 0}, ANY NOVELls'i',.aND i~U 
J~OVELL::iT NAfirn,INCLUDING 'iil,LLIAM ll.ttA.Tl<'O.rrn HUIE,APP,ic.;AJiKD O.N 'J.'H~ COi~T.d.11.GT. 
THl~ llSA;:iONS MH. HANES GAYt l<'OH. 'l'HJ~ CON'l'.H.AC1'S 1i.Krl~ 1l'H11.T( ON.l<~)H,t; 1111.;:j .-1.LL.tul.ADY OU'.1.1 CCJN'SIDB~Ll.BLS 
l<,1JND::i. (TwO)HE WOULD NBBD CONSID.11.:RABL~ MORE 1',lJlfDS l<'UH HIJ :Jl\:RVIC.8:3. 

11
1 HAD ALdO WRIT'l'RN 'l'H.tc; BOSTON MA;:j:L AT'J.'ORN~Y,MR. 1',. L,t;B l:lAIL.c;Y-AT '.L'H.t!i ::iAl,i.1!; TIMB I h.t1D ti1li'.l"l' 
-&{ MH.. HrUH;::i-ON THB POSSIBILI 'l'Y 01!, tlBP.tl8SBN'flNG ,Mg. 
l,i A L.1!:'l''l1K!i 'J.'U E~'}G-LISH SOLICITU1{ 1'.,1TGEN~Mtt. bAlLEY DECLINED ON PO.i~IBL.i!: COHl<,LIC'l' O.F' 
INS'!'REST GHOUN'DS'~ 

I SPOK.r.: '.i'O :MH. HAJ.rns AGAIN BEHOHt HUNG DBPOtl'l1};l) 13V'l' NO 1',UrtTHr.;.tt fo.r.:H'l'l011 11.a::j MAD.l:<.i OP CUN'1'n11.G 
-TS.Mrl. HA.Nb:S DID AJJVI::i.b; ME rm •~AIVE l<,Utl'i'HEH .b:AT.tiADITION .a.PP.r.:aL;js iihICH I DID. 

At,'l'.rat I WAS Ht.:'i'UH.NJ:<.:D TU MEMPHIS '118.illli. A.ND CU.N.flNt:D IN Th.I!: ;:)H~L.uY OOV1H.1Y JAIL I ;liA;) v.r.:1-i.ILD 
Ac;cgss 'l\) LEGAL COUNSEL,OR SLi~BP, Ul'iTIL I SU.l:JMI'l'Tl'.:D 'i'O PALM P.dL{TS. 
WllEN SuB:j&iUENTLY A'J."i'OH.Nb.'Y AU'fi-IU}{ HA.N~!::j ;:jl:{. DID VISU.' M:tc~,SP~Cl.i.<,l.aLLY '.L'H..8 S.r;Gu.JD VI.HT, 
li~ iid) 1!I'rH HIM (.;UN'l1.ttAC'l'::5 1'\Jil. VA.1:UOUS EN'l'~rl.Pfil:;:j_t;;j :BBnr'..ING .iJ.S 1-lii.L r..ij.i) '.i.'H.i:; :lCV.6L:ST.1iILLidl,'. 
BRAT~\.HtD HUIE 01<, tlA.rl.'l'St..:LL ALABAlvIA. . 
11H. HANr..:s URG.!!.;D ME TO SIGN THE cmnnACT;:j TO lnNANCE 'l'Hi SUIT. 
I :SUGLa.:;:;~'ED RA'l'HgH THAT A SEGMENT oi,~ TH.E: PVBLI C IlcTi..:H};sT I N A F.tilit TiilAL 1H{;.h'.J.' .t<'Ii~Ai~ (.;,i:; -·p·1 L 

'14±~~~ 
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'rRlAL. 'l'Hl~~ AF'i'.t:H '1'H~ 11'ruAL ~~ oVBn,ANi) D' :er ,~AS.l.<'INICALL•i.~t;.l!.,.::>~A.ifi 
S U1-'.P11':.'ll11'.;,i 1i' MH.. li,~-J ~S FE£, HE COULD CON 1l 1nACT A NOV B.LI::;T. 
t.lR. liANES DIS1~G1fr.:~D 1i1 11'H 11'HIS SUGGES'i'lOi~ ANJ) 'l'OLD 1'1B 1.i.1U t;ONSli).r.;it Ti-iE C01~'11HAC'l'S JlS '1111~ ui~J 
LY-Mf:'£HOD 1rO FLil-JANCJ~ 'l'HB Tn.IAL. , • 'I 

A.r'Tl::d. COi't.:iIDBHABLB THOUGHT,Airn ll.E:I,I.h!VEING IT U:.:iUALLY NBCBSSA.H.Y TO 
IN 'rhJ\.'l' '.l.11:PB SI TUTATION, I SIGNED 'rH.b.; CUN'l.1tlAC 1l'S ON O.tl AhOU'1' AUGUS'l' 

FOLLOw COUN~ELSADVICt 
Ist.l'.)6t3J 

APb{OXIMATl!:LY 11'WO W!!:BKS Ali''rr~R MR. llAHE::> R.ECOM1,i.lWD.h!D I 00 SO. 

MY FJH.S'l' Dl:-JAGREEMtN'l' WI;rH MR. HANgs 'NAS (ONE)I ASK.h!D Mlt. HJU~BS AND,vv1i0 1r.hi TH.h! NOV1'~11S'1',~ 
~- ~~JJ_JJ.lA_},i BH.A1'FORD HUIE,ttEi.iUESTING 8I.2JO.OO. EXPLAINING I WANT.1<.;D TO .cllR.b: 1l'E.NH. 

Vfr &-·-LlCENCrnIN THE EYBN'J: I 1i1AS CONVIt.:TED OF ~OME1rHING,OR HAD A liIST.tlIAL~A~ Th}.;l.d ~iAS ~UME 
'<-/.UES'1.1ION AS TO WHEA.THEH. MR. HANES COULD HAND1~ A...!\J' APP~L OR,A Rl!;TrllaL,UHDBH. THE TuHL+ 
ALAli;\MA ,,RECIPROCAL AGREE.ME.NT ~rnICH Mtl. liAN.80 DESCR.11-JBD .as .a "ONB SliO'l1 DEAL". 
I },'UliTHEH STATED IN TH.I!: LE11'Tr~ll TO Mrl. HUIE '.l.'liaT I WOULD P'ROABLY .13.1'~ H~LD IN CU.NTINU.BD 
ISOJ...A'l'ION AS LONG .AS I WAS INCAr:lCERAT.i!:D AHD WOULD NEJ:<.j) TBNN. COUNSfil. TO GiT H.BLI.!•~1':t.i. 

"lf(JH.111H,l<;H,I WANTED TO HilIB AN INVt:S'rAGOR TO GO TO ~;;;~~ LOUISANA 
TO CHECK ON SOME PHONE NRS. AND I DID 1NT 1YAN 11' ANYONE CONNECT.l'.W iilTli VJILLIAM BR.ATJ:i"'uill) 
HUI,!<; DOING THIS SINCE I KNEW 11'HE.N 1l'HAT MR. HUIE WAS A CONVEYOR,AN ADMITTED CONV1'YOH, 
OF lNFOHlAATION TO 1J.1HE F.B.I.-HENCE THE PtlOSEGU'l'HlG ATTORN1"Y. 11 

MR. HANES TURNED DOWN THIS lW.,J.UEST ABB THE ISSUE WAS CLOSiW. 

( TWO )'l'HE OTHER DISAGREEM.E:NT CONCERNED WHEATHEH I SHOULD TBSTIFY IN MY BEHALF. 
I PA.YOlIBD TA.XING THE WITINESS S1r.AND BECAUSE I HAD TESTIMONY TO GIVE WHICH I DID!NT 
WANT TliE PROS.ECUTION TO KHOW OF UN'11IL .AS LA1.PE AS POSSIBL,l<; !:>O THEI.H nOULD .BE NO 'l'IME TO 
AL';~ER RJi~CORDS-,SUCH AS PHONE NRS. ,AND A'i' 1l'liIS STAG.h: OF THE PROCEEDINGS l HAD REASON~ 
TO E.t:LIEV~ MR. HANES WAS GIVING "ALL" IlU.10RNATION I WAS GIVING HIM TO NOVELIST HUIE 
WHO INJI'UEN WAS Ii'ORWARDINGS IT TO THE PtlOSECUTION VIA THE F.Jj.l. 

MH. liANES .ALSO TURNED DOWN !l.1HIS REQUEST S'&TING,WHY GIVE TESTIMONY AWAY WHtH wE CAN Sli.:LL 
IT.iU~D THAT ISSUE WAS ALSO CLOSED. 

TRE ONLY OTHER DISCORD MR. HANES AND I HAD CONG~RNED PUBLICITY. 
DESPITE THIAL JUDGE :BATTLE!S ORD.8.R BANNING PRE-TRIAL PUBLICITY THEIR wERE MANY 
PRE-JUDI ClAL AllrzJ:CLES PRINTED IN 'l'liE LOCAL PRESS AND NATIONAL MEDIAo 
(AS 1'.:XA.MPLE)THE STORY BY-LINED BY CHARLES ED.MOMDSON IN THE COMMERCIAL APPEAL DATill) 
!WV.I0th.I968.JUST '11\'iO DAYS BEFORE TRI.aL 'viAS St.:HlillULED TO START,AND MR. HUIE'!:l 1'1 fui.;~U:t:J'l' 
NEWS CONPERENCES ON MEMPHIS T. V.) 11II~REFORE I SUGGJ:t.:STKD TO :MR. HANlli TH.AT WE ASK i"D8. A t"C 
CONTINU~:NC~ UNTIL THE PUBLICITY ~TOPED. 
MR. HANES ANSER WAS THA'r OUR CONTRAC1rs WITH NOVELIST HUIE SPEi,;IFI.J.SD A 11IME LIMIT 1'"'0.d. ~1.J'< 
THE TRIAL TO BEGIN IF WE WERE TO HECJ<JIVE FUNDS TO PR.OSECUTETHE DEFEliSE. 

".ALSO, I WROTE A CEH.TIFE.D LETTER TO TRIAL JUDGE BATTLE COMPLAINING 01'' THE STO.rUES 
HUIE WAS DISSMINATING IN THE MEDIA.I TOLD THE JUDGE IF SUCH P.dAG~IGES "~tl.l<.lN~T 
STOPfil) I MIGHT AS Wfil,L FOH.GET A T.dIAL A.ND JUS'l' GOMJ~ OVER AND G~T S~T~~BD. 11 

HOWEVERtDESPITE THESE DIFFERENCES WITH ATTORNEY AUTHOR HANES SR. I Was PREPARED 
TO GO ~:O THIAL WITH HIM ON NOV.I2th.I968. 
but tvo or three days before the nov. trial da.temy :BROTHKR,JERRY RAY, c.urn TO VISIT 
MEe DURING THE \;OU.n..:>E (>F OUR CONVERSATION JBRRY TOLD ME HE HAD RECENTLY SPOKEN WITH 
Tim NOYB.LIST,WILLLUi BRATi'ORD HUIE,AND HUIE HAD TOLD HI1' THAT IF I T~TIFIED IN 
MY OWN BEHALF IT WOULD DESTROY THE BOOK liE WA8 wRITING. 
MY BROTHER ASK ME IF HE SHOULD TRY TO FIND ANOTlilsR ATTORNh'Y. I TOLD llIY lW IT 't1A::; 
LATE.WHEN THE VISIT ENDED I WAS STILL ASSUUING I WOULD GO TO TRIAL WITli ATTORNEY 
AUTHOR HANES SR. ON NOV.I2th.I968. 

HOWEVgR,ON OR .ABOUT NOV. IO th. J:968.MR. PERCY }"OREW.AN ,A TEX.AS LICENC~D ATTORNh"Y CAl4~ TO · 
THE 8HrTI..:BY COUNTY JAIL .AND ASKED TO BEE Mr;~. 
I .!GREED TO SEE MR. i'OR.ElUN A.LTHOE I NEITHER COH'l'.a.CXED HIM DIRF!CTLY OR,INDI.r~CTLY, P.E,,;,L 
wESTING ANY TYPE LEGAL ASSISTANCE. 
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_c ;\:;:c::o HIS 0}:lJ:::lON O r,1 ~'HL~,!rn,. }'~)ffftt:tN 'CM.rn · RIGHT 'ro THE POINT ,HE SAID HE HAD 1U~J.I.J) 
'I.'i-LE.; (')l•!'l'}Ui.C 11.':J .ti.ND }1/J) C0NC!,UDlrn 1:;_i'l.1 Tlrn ONLY 1l1HING lU.NE..'3 & lWIB W.r;.ID; INT1<;R.h;Sl1J.:JJ IN WA~. 
lJ.vlrnX .liE SLID r.riil~Y ~!EH.}:; Pl~l~0NJ\.l. FlUB.NDS P.i-lD Ii' I STUCK WITH Tlil!lt I ·wuULD bE BAR •. l3~­
CU1m, 
1 '1'<)1,J.) ~rn. li'0Rl'JAA.N I WAS C0NGER.Nl!JJ) ~l'l'll C!'.:P.'.rA.I.NED ASPECTS OF TliB C0NTRAC'l'S,!::WCH AS '!'HE 
I!lli'likftl;,,'.l:~ ()[,' A ri'RL&.L DA:('}1 I:EAl}JJiifb:,BU1P ~~HAT SINCl!: I HAD ::,IGN.ED 'l'HE OOClJM.l!lNT THEIR 'dAm..: 1 'l 
MUCH I COULD no. 
MR. l~')H£iU,N HllPLJ,;~D 'i'HEIY.. 'vi.AS :JO:rn:.1:HING I COULD DO,THAT HE COULD lhillaK THE C0NTllAGTS Ili' 
1 Hilt::D i.LOh SINC.r~ I H/D b];:},;;J '.i:AJO!lN l~DVAN:!:'AGE OF DUE '.I'O A LACK OF EDUC.ii.TIO.N IN SUCH 
M.·\ T'i'J,~:i:3. 
I ASK Jrl:M WB.f. .. T HIS f'OSl'J.'lOH 'r10lJl;J) BB IP I DID ENGAGE liIM IN H.ELATION TO CONT.8.lCTS WB.11 
BO Cl K V!Rl •nr1s A:JD , RE'l' Al?{I !W ;'l. ']' t N N • LI C .h'J{ C .ii:D ATTO iL"-1 EY e 

HE SAID ~'HK(F( WOULD DE HO S'I'0HTES \iRI'J."l'EN UNTIL AFTER THE 'l'RIAL WAS 0V}JJM.ND 'J.lH.AT IT 
W.U:- .~H;GJ~S~iAJU ~:Ht\T ifENilro LlCE:HGED COUN:Jlt<l., 1m RE'l1AINEJ) 'llQ ADVISE AND ASSIS'.i.1 WITli 
~Z.N.tJ. L A\:JS. 
I ALSO .ASt£~1) Ill-l. FOHL'MAN HOW HE \JOULD FINANCE 'l1liE TlUA~;HE SAID LET HIM WORRY ABOUT THI/( 
1fiIA'f w1n;t[ 1'iiE

1
?RL~L WAS OVER HE WOULD MAKE A D:r~AL WITH SOME BOOK WRITER l3UT THAT hE 

'1'10UI.DN 'T co:,1tr}IS1; 11'.HE ])gFl~l'IG_l-i; WI 'l'H P.i1U:-1l.1IU11.L Dl~ALS. 
HE S.AJD 11.B.A.'11 HIS PlIB WOULD B1:~n50.ooo. FOR 'l1H.8 11'1UAL,AND .APPEALS IF .NECESSARY ,AND 
TBAT AS A R?~1'.HNJili HE WOULD 11.ttKE THE 1966 MUSTANG I HAD,WHICH I SIGNED OVER 'l'0 HIM •. 
MR FtHlZ!A.tl ;.\LtKl A:-:lK}~J) ME 1J.'0 ::;;IGN 0VJi~H TO HIM A RIFLE THE P.rl.0:jECUTI0N wA::i 1101.DIHG 
~S :KYID.~NGJI.:.AL'l'BOE TH.BIR Wii.S A ~UESTION 0~, OWNERSHIP I A.L~O ::HG.NED 'l'HlS ITEM OVER TO 
Km. 
I 'l'Hi'N 'i.iR01'E 0U'.!.1 A STA'.l.1ill:1EN'l' i.-ioR MH. FOB.BM.AN DISMISSING MR. HANES A.ND STATING I 
WOULD ENGAGE TEi'.'W. COUNSF.L. 

A.F'Tt.ill MH. :B'OHI'.1AA.N BECAME COUNSEL 01'' RECORD, AND ON ONE OF HIS l!.:A.RLIER VISIT I SRE SAID HE 
WOULD ill\'l'.HN N.t.SRVILLE A'11TOF1UJY fJ'ONH J. HOOKER SR. TO ASSIST WITH THE LAW SUIT. 

"LATI~I~~~t!"L ro1u:;Vi.H 'f'0LD 11.E IN TH1~ C0UB.11R0O}!.•0N DEC.I8thI968-THAT THE COURT WOULD APP0I.N'.l' 
'11Hl FUJ3LJ. C Dtli'FiND~;H '.i.'O 1'HE CASK. WH&'l I ~U~STIONED TH:15 APPOINTEJ.[)f MR. FO~ SAID HE,JTJI)(; 
E-BAT"l'LE 1 AUD DH* HUCrn STAWl'ON SR" RAD AGREED BEFORE THE HEARING TO l!HING 'l'HE PUl!LIC 
DBFENDER 1 S 0li'F::CGl~ IH1l'O THE CAf3E.THAT HE (l'{)R,1i:MA.N)HAD ALSO DISCUSSBD TllE DBAL 
PRI '/Ii'I'.F:LY WI:f'li HH. STA.NTON AND IT ( Tf!E APPOIN!J.'MENT)W0ULD SAVE US .M0NE.'Y BUT, TB.AT liE 

~ VJOllLD STll1L f!Et_l,a.IN J()HN J. l!OCll\.ER SR. 11 

IN DECEJlBER I96i:l WllJlM 1iR. FOREMAN BECAME ILL,AND TRI.AL JUDGE BAT'l'LE APPOINTED-ON JAl'L 
!7th.I969-MH. HUGH STAN'.l\)N SR. Ii'ULL comrnEL,MR. STANTON CA}.(E TO THE JilL TO ~EE ME. 
I TOLD CAPT.IULL-:t· S:i.U·f.H I J)ID N0'5JISH TO Sl:}.E MR. STANTON. 
HE WAS P}WLll :Pl.'ED IN l1.HJ,J CELL :BLOCK ANYWAY. 
I INI":VJaJED 111R. STANTON I DID' NT WA.NT TO DISCIJSS ANYTHING WITH HIM AND THA'l' I r/0ULD WRPl'E 
HIM A LE'I1T};~R EX.PLAINING WHY. 
lU,J LEF·T 'l'HE: 13L0CK SAYING HE DID'N'l' HAV.l!; TIME ~'OH 'l'HE CASE ANYdaY. 
11 1 TH:E:.N WP.OTE A LJ:<~ 11'1.rlill TO MH. HUGH S'l'AN'fON SR. SAYING I DID'NT WA.l.lT JUDG~S A.ND Prl.O::n:cU'.l.'I 
NG-Arr~rOlUH.ffS DESID~::NG WHO ~vOULD D1~F.li!ND ME. 11 

/Jo-I/DURING rrHIS !!!ARLY PERIOD OF MH. FOREMAN T~URE HE 0NC~ SUGGhSTED I C0NFirlM,IN WRITING, 
SOtU,; 'l'HrX>rU~S 131<:J:NG PtlOPOUNDED .BY AHOTHEP.. HOV~LIST,ONE G~ORGB McMILLIAl'i wJHO, IN 
COLLAllOtlaTION WITH A PHRENOLOGIST/ WAS l'lfilTING Alf0'l'HER N0V.1!.:L C0NCE.tilUNG TH~ CASE. 

Ml{. },'()fl.br~AN SAID 'l'liE PAIR WOULD GIV.bJ us i5.ooo.oo TO us~ FOR l).l!;FJ!:N;jE Plfrl.POSES. 
I RE,JECTl!:D 1'HIS SUGG.8S 1rION .'' 

THBN LAT.l!:R Md. J?CKEIDN TR/\J~SF0HT~D A CH:.t!:CK 'l'O THB JAIL FOd. ,5.000.00 1',0rl ME TO .i<.:NDO.dSE. 
lihl SAID HE HAD ri.1'.!(.;EIV~D 'rH.r~ CHJ5CK FROM 'l'HB N0Vi!:LIWr 1HLLI..1U<l l5iU.~1iH'OtlD HUI~ A.ND THAT 
WOULD I LE'l' HI.ft! HAVK THE MOl'l.c.;Y 'i'O GIY.t'.! '£0 .NASHVILLE attOili·Lr,'Y ,JOHi~ J. HOOr,,~tl Srl. AS 

A H.STAINBtl F'l:;~J,l AGH.~.cll) 'l'O 'l'HIS. . 
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)I - • •':.d_.::30 DVllJ.NU 111HLj .PJ~1UOD I SuuGl~;j'l',t;lJ 'i'U Jviit. l:<'Ur{J~MAN 'l'HA'l' rtA'1!d:;1l 'i'HAti P.-UN'11IriG h.(Ji..8 
1'1fl_:; .. ,·.cn1A1 S'.l'Ot{[EJ \VB INS'l']GA'l'}~ :::;u:,11:: TYP.r~ LBGAL ACTION TO Ptl.6"\'.SN'l' 'l'ht,; PU.ULI;.:;hllW 
OF' S'!.'O'.f'.lb;S,ESFICALLY 'J'HE MORE RANCID TY,l?B AB:ricLB;:i SUCH Aal WAS APPEA.rllNG IN LIFE 
M.:,(; A,;I L'{E. 
Mtl • .F\JH..l<JAAN H.&J BGTr.:D '.l'HIS ~UGU.r~S'l'iON 8AYlNGa "WHY S'i'l.H UP A 1M.tttlBL Ul<, tlA'l"l'Lg ::,.N"11..KJ!,;;j." 

ti'l'lL.L LA'.1:.1<;1-1,0N OH. ABOU'.r JJJ.N.29th.I96;). urn. l<'ORB11AN '.i1HANSPOrlT.l<.:D A CON'.i.'.rl..a.CT 'J.'O Th:t; J1:..lL 1d, 
-D ADVIStD ME 'l'O SIUN IT·. ''SBE CUNTH.Acr.r GT. ,rnGORDS~1 

MH., l<'Ol•t:c;Md,f SAYING IT rfOULD TMC.8 GOHSID,t;Hil.BLE l<,UNDS TO ~.,INANGE 'l'hE SUIT AND P.iiY 
JONN J. HOOKEH SR. 1 S :tBB. 

ON 01{ ABOU'l1 l!'EBUlUlHY 3rd. I 9 69-Mrl. 1',0.d.BMA.U 'l1RANSPOH1rBD STILL jtNOTHi!.ii C01fi11{ACT 'i'O 
'f.u~ .JAIL AND ADVISE.D ME r.ro SIGN Ir.1'.HB '11ULD M~ 'l'Hl<.: 11\_it/ SUIT 'fiA;j 1-'.tlOGrl~S~HNG rllli.,L,'l'tlP.'.L' H1'.; 
COULD PHOV.E; l 'flAS L~i✓ OCE:s-J'l1 ,AND 'l'HE '1.1.tUAL vvOULD STatlT IN Th~ Ntin FU'rUHE. 
I AL~i() ::,IG\'iBD THIS l)fJCUMEN'I' BbING tLl<.;ASSUHEi) B.8GAUSB THE OOCUfohN'l' ::,'.l1IPULA'l'.t;D 'l'HAT 
MIL FOH..b~MAH 1{(JULD H.EPR:!<:SEWI' M.l<.! AT ''l1lUAL OR TlUALS I PENDING IN SH.t:LBY COUNTY TE.trn.t::'.5::.;1~J-:-!i 
IN F:XCHANG}.; f0H ME '.SIGNING r.rH.8 DOGUM.t!:N'l'. 

11 
Sfl CcN11f:/Jc( 01': ~icotiPS/

1 

THJ<:lH vi AS NO MBN'l'ION Oi "COP-OUTS" IN THB GONTtlACT A.ld) IT ,S:h;EMS "COP-OUTS" ARE iWT LLl~J\ 
ALLY GLASSIJ?IED AS 'l'RIALS IN TEl~NESSEE. 

BEF'(ilU,} MH. Ji'OH}J',f.AN TBHMINA'r:t:D lilS VISI'.i.' 1J.1HA1l1 DAY Otl,MAYb~ IT vJAS '.l.1HB Nt:X'r '.i'DU.: h~ 
VL:iI'l'1'.:D Mi:,HE SHO',fl:i3D ME VAHIOUS PIC'l'UH~S.H~ ::,aIJ) EITH.E:H. HE (FOtl£.!,.:.AN)HAD rl~CEIV.J::;D '11H.~~ 
-·Crl'UIWS 1'7HOM TH E F.13.I. Otl THAT HE HAD rtEGrJIV~D THEM 1',ROM TH~ HOV.i!:LIST,WILLIAM 

1:llUt'.rk'UH.D HlJIB,i'IHO IN TUirn HAD R.GCI~IVED THEM 1'-,.H.OM '.l'HE F.B.I. 
HE; SAID 'l'HEY W~.HE PIG'l'UH..ES OP PEOPLE 'fiIE ~,.B.I. riANTBD 'l'O G.t:T OUT UF Cirl.CULA'fiOlL 
HE ;:.mow1m MB ON.l<..: PIG'.l1U.tlJ~ CON'rAINING \mIT.li.: MAL£S-SUPPOS.hlJY ~'AKK"l IN DALLAS '11.SX.AS 
I.N NOV.E.1~tB.r~R 1963 ,HE SAID 'l'HEY i'/Erl.1'~ ~ITHJ:<.;rl. ANTI COMMUNIST CUilA1'fS OH,A.SSOCIATED nil TH Ad'J1

_: ' 

CUM.MUNIST, FOREiilAN A0lrnD Ml!. l..l.' I WOULD IDENTIF'Y ONE 01<"' THE MEN AS THE MAL~ #HO SHv'l' 
M.AH'fIN LU~~HEH KING Ilt, THE F.B.I. Al{H.ESTED HIM AND TR.Al'f;;;PORT.i!;D liIM '.J.1U 11'1.Lltll;liIS. 
I 'l'OLD MR. FOH.BMAN.p'!O,THA'f I DID'.NT WANr.l' rro GET INVOLV.8D IN THAT TYPE 1'Ii~l'l"G l<"lJ.t{ 
VARlOUS RUSONS. 
WHb}l .tU1ADY TO 'I.'A10.; LEAV~ AND 1'.,AILING '.l'O CONVINCE Mi:; TO FOLLOoi '11H~ A.r'01UJ.i.t:N'i1IOH ADYICl'.:, 
1rn .• F'ORl::1\1AlI ASK MB IF 'l'HA'i' 1'/AS MY LAST WO.ttD ON TH~ SUBJ,t<;cr.l':I rl~LIED Y£S. 
11'.J f.: i-1 ,,~ --Y- 11 r R it?..&.Jl.. A ·r_!,_ W Vi l!-_M;> 
T~:;;~;~'\;Ei~:tf!;_;f~~'AT'l10tlffEY F1uilli.MAN VISITJ:t.;D MB H.li.l HAD S.iEVERAL DU.PLIGA'r~ TYPE'ilrt.ITTEt{ 
SHE.li_;TS OF PAPER WI'.l.1H HIM ,ONJ~ CLAUSE IN THE: ~.3HBZTS CLEARED TllB NOVELL3T, '.-IILLIAM 
BlL<\'J'J<'ORlJ B.UIE,ANl) LOOK MAGA/,IN.E:,O:b, ·D.AMAGiliG MY PROSPECTS .E'().rl. a FAitl T.tlltt.L Bl:C11.UJ.S 
OF rl.'HE.lR PRE-'I'RIAL PUBLISHING V.E;N'i'U.rU<~S,ANOTHI<;H. C1AUSEjTHaT IF I STOOD 'l'lUAL I 
WOULD HEClilVE THE BLECTRI G CHAIR. 

f 

"I 'J.\)LD MR. FORI™AN r11HAT MR. HUIE AND LOOK MAGA.2;INE WERE ABL.E,LEGALLY&~'INICALLY, 1'0 
-0 K OU '11 1'"'0 H. 'l'H EI .rt OWN IN 'l' ,lill.b;S T 11 

• 

MR. POHKMAN MONOLOGUg ''!JAS VERY :3'11RIDBNT 'rHAT DAY4IN INSISTIHtz '.i.'Hci.T I SIGN 'l'n.8 PA})~(:.;; 

AS I HAD r.rn ASK HIM Sl!;VJ!;RAL TIMES '1.10 LO,fl:i.:H HIS VOIGB TB KiEP 'flil'.. GUA,-{1X5J w.~~t-­
AND OPE.N MIKl<}I I<,H.OM OVBH HJ<;AlUNG OU rt CONVEH~ATION. 

Jh<'.lV&h1 Ai0f;- SDG6-F:ST/~N ot= 

I J;?/~ TH:&:.~ 'l'HAT!'I HAD :BEE.a "HAD"BELI VEING IT 'vvAS }-,INI GilL' ' 'liH~ ~.:JD!k"'fiiL •• ~, ii. G :J _'. 
-Lrl'Y PLEA SO SOON AFT~H SIGNING .. ~~_;-FilliRUA~Y, 3rd. CONT.dACT. 

THE HRX'f rl'IM:fi.; I S.il..li Mrl.. l<\>Hl-lilAN HIS MONOLOGU~ HAD I NT t;iiru:W:C:D :::,u 1 SIUN&D 'l'lli: ,u'Uri..r/,'., 
-•N'l'IONBD PAP EH!:> :BUT, NOT 1il TH 'l'H.1<~ IN'l1E1i'.11ION Ol<, PL&DIN.J GUILTY; AS I TOLD ~\.lHK,lilN. 

LATEH I TRIE:D TO Pl'JRSUADE MR. 1'Utl11'1iAN TO STAi'rn THIAL,I ASKED .HH. WHY IT 1/A~ H,t;-.;,60 ~, 
-RY 'l'O PLBA.:J GUIL'l'Y vili~N I WA~'lN I T GUIL'.i'Y. 
Ma. 1''0RBMAN (~AV}<; Mg 'l'Hh: .l!'ULLOwl.NG r'J<.;ASON;:j WHY A UUlL'l'Y PL.r.;A llAS N,t;(.;.r,;'..);j.1dlY. 
(ONE)HE SAID TH}~ M}.;DIA HAD .11.LL.tU<.;ADY CONVIC'l'.tm ME AND l!l'l'~D 'l'.ti~ PliB-'l'rUAL AH'.rlL:Li,.;'.:J ~ 

Wfil'l"l'EJ.'i IN LIPE MAGAi.Il~~; JUrn 'l'H.8 rl.h:AD.8.ttS DIG:1!:ST;v'll'l'H 'l'h.r,; .l:i.r.;LP 0,ic, UUV,t,.;ct.foi.cl~'l' l.;­
YES'l'AGA' . .l11 Yl:S AG.1:~NCI.t:~1~0 EXAMPL~S. 
Hg ALSO CITED YA.liIOlIS ArlTICLES PtlINTBD IN rr:iE LOCAL P~Ss, PArl.Tlt,,;ULArt 'l'HB STOt{Y Li 

THE COMMEHICAL APP.100, DA'nrn NOV.I0th.I~6e,JU~T 'l'ilO .JAY;:; .tl~!<"'U.tl~ 1.1filJ\.L J).'\.TE. 
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/-,'(,i;_JI;. 

-•1 T'1•· :• ·· ',,.. 1 'I"·· 11 ·1 ·• '"1.JD ()1•1 '1'11:l<·,· 11 ',·1'l 1'U'---',' "U?a'T,; ,-,L·J;·,'.-,.-L~l1'1·•L•v Lc .. y-J.l•il: ;.,-~'1'1:-1,,;~11' /'i'.:l':,: }: V C. :.'.:) ,:;a pf\) l'\_;_,,;il '\1·, C _I_ ,:,J) .l J 1 l', •lLJVV l - ·1.c V •.J V l'.,'.<.!- n. \, • - J:,J.:.I .Ja ' - •• LJ -.u \ - • --

GU:' .i:1 l 'J1'1' :;s on 'l'H.IA.L .JUDGE 'vlOlJLD A'£'i'8t:lP'.l' 'l'O HAL'l' PUHLIVCI'l'Y u .. ~LE;.:;~ 11' lllil<'LBC'l'ED OJ 
1'Hh Ptit)SJ.:;G1J'l'ICN CA~5.S. • 

( ) Ou Ly 1I1H·'A.'l1 rrn vJOULD 1.)L, Ij,l MY .;,.l-l1l-1"IAL I1\jl.1.''.,'1'),,•·-~rr 11111 'J\·!J i"Oiir.M,l,,\J suc;ur::Y>?}rn,~-n1 ECI o , ..1. 1 .u.c. ., J.: v , .., L..;,~ ..1.v 

.PLJ•;,\D GlJIL'I'Y. 

(~rH.·LEE) THA~l1 '1.'HB PHOSECUTION H,tD P.H.OMJ~;l<~D A WI'rINBSS GONSIDBH.ABL.i<.: R~w.AitD MONEY }\)r{ '1'1~:j 
-H'lNG .AGAlNS'l1 1/tE,'rHNr 'l'lUS WITINBSS HAD ALLHEADY llBE.N GIVEN A rlalSJ!l, IN A Wfil,FAR~ 
CHECK H.fi~ 'liAS dl!;C.CIVING F.H.OM 'l'H~ G-OV.l:!;,iNMrlNT,THAT THE POOS~l;UTIOh ·,wAS ALSO PAYING H1S -~ 
J>'OOD AND ,HNB BILLS. 
FU h'l'HEl~. THA'I1 TV/0 1i t<:11PHIS AT'i'O.tlJ:rnYs H.A.D SIGNrlJ) A COWl'rlAC'.r ,U 'l'li THIS ALL.K0GED WI '11IN E:.:1~.1 
FDR 5of 0}' ALL ngVYN\.m HrJ RECEIVED .F'Od HIS 'fES'rIMONY. TH.1-..'Y IN 'l'Uillf r/OULD LOOK OU'.!: 

F'(l}i HIS IN·l'EH~;ST. 

:MH. F\JHl:)!lAN ALSO GAY}<~ M.}~ '!.'Hr~ l•'UL101HNG H.i<Jll.SONS WHY 'l'Hi'~ P.rlOS.8GUTION WANTED,AHD WOULD 
Th.k<~l-t~li'OlU-i~ LI;'I:~1E PLl!;.AD GUILTY. 

(Oi~,t;)'fHAT ,fJ'HE CHAMHJ~H. 0.1<1 COlii.M};RLl~CE rlA'd PRESSURING 'l'HE TrtlAL JUDG}!; Ai-lD l'hE 
AI''20HN1~T Gt:JrntlA..LS Oli'FI c~ 1110 GET A GUil/l'Y PL.l!:.A AS A LONG 1'lUAL ~vOULD HAVE AN ADVEJL-;,~; 
EFJ".h:G'l' ON 13USINBSS, BOYCO'rs AND SUCH. 
1''lJH'.l:1JIBH., 'l'HA'l' 1.i:'HJj CHJ\J,1HJm \'JA'i::,N I T UlHUPPY ABOUT DH. KING H.lilNG REMOVJ:<.!.J) .WR01i Tlrn 
~GJi~N:'c!~-HENCB 'i'H.8 AUGEP'l1,u.fCl~ OP ,1 fJUILTY PLEA. 

( 'J.'WO) THA'r 'J:BlAJ. JUDGE 13AT'l'LE WA.S :n.1>®~ff-lt- CONCBH.NED ABOU'l1 'l'HE r.;F,l<'.B;CTS A TIU LL VvOU.L_D 
HAVE ON IJ.'HE CI'fY 'S(IO..:MPHIS)IMAGB,Alrn THA'l' THE JUDG.8 H.AD EVEN DISP.a.TCHBD HIS ArflC1J3 
C]\RIEA C01.'<1MlT'l'E}; CB.AIRMAN ,MR. LUCIAN BURCll, 'ID PEllliUAD:f<..: SOkE s. C. L. G. Mi..:MBE.RS 
TO Accg1,ce A GUIL'i'Y PL.l!:A. 

"ABOUT THIS Tii-,tB l)EHCY Ii'OREMJ\li ALSO HAD ME SIGN .ANOTHER PAPER SANCTIFING HIS 
DEALINGSWI~1H nrE ATTORNEY GE.Nr.mAL 1S OFF'ICE. II 

LAT}.!R,AF''.rI<~ CONSIDERING ALL 'l'HAT MR. FOREMAN. HAD !J.DLD ME I SAID I STILL WANTED 'I{)+g'.'• 
STAND TRIAJ,. 
I 'l10LD FORh\1AN I AGREED !1.111.AT THE MEDIA HAD HAD .AN ADVERSE EFFECT ON THE P.OOSP.t::VI'S 
OF MY RECEVTNG A FAIH 'I'RI.AL BUT I DID'NT THINK THE PUBLIC ANY LONGER BELl.EVED 

EVERY l:i'ABRICA.irIOl! THEY READOR,SAW ON T.V.-THEREFORE A 1-0SSIBLE FilR JURY VEB.DlC~~. 

MR. :V"'ORE.~t,ll' Rli:PLY WAS 'l'HAT IF I' PLEAD GUILTY HE COULD Gf~T ME A PARDON1 AF'fER 
'J.'WO OR THRE.f~ 'Y}DA.flS; 'f'.dHOUGH THE 01'7FICE OF NltSHVILLE AT:L'OB.Nl!.'Y ,JOIL.~ J ~ HOOKFlR SR. 
AS A RFJ,ATlVE OF MR. HOOKBR WOULD THEN BE GOVERHOR. 

l 

JJUT,IF I INSISTJ.m ON A TRIAL HE (~10REliAN) WOULD HIRE FORMER M.Em'HIS JUDGE,YR. Billl+l-< 
ROOKS,AS CO-COUNSEL. 
'I KN.E.'W JrROM NEWSPAPER ACCOUUTS THAT MR. HOOKS HAD ID.SIGNED A JUDGFSHIP TO 

ACCEFT A POSITION WITll s.c.L.C. 
~1:~~ff'ORB. I TOLD FOR~1.!AN THAT HA.VI NG HR. HOOKS. AS CO-COUNSEL WOULD BE A CLEAR comn, 

I( 

}1f-f £ (_ 51 (NIN6 0 f' 

M~Ht/ON lUHS MR,:)/:. 

fE- G, 1 l?r:J. I q 6 q. Co NT!!#':' JV O 

~ t fa le£., Mn A{ co'il f RN I rf (, 
Furc~h~ri 

/Jtt, }-/ooh'tlt:., }'1--nu,£ ol..J MJIIKCH.t'f/n;l?6'/ roe~/YIAN ~ 

f,-lt14CF-1;..1C 

' 
--fl!1et7 -r" (!',;, 

~µvlt tta o kc;e 
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• ) 

l:_. l:i'; 11·r~1.:..:s'l.\MO.:!]!; SU 'l'WLN 'i'i.rn GHOUND~:5 AT'f.'O.tW.E.'Y r,•. Lb:.!<~ .BAILf.j'Y R}:i<'US.r.:.o 'l'.HB CASf{E ON. 
1.Yi;:;:0 1.11 .. N Ji.~:;.PLY WAS 'l'HA'I' AS ClHE1'.., COUtl:::rnL H~; HAD ~l'HE 1UGliT 'l'O PICK CO-CULJ.N;3.E1 • 

. , . 
ifi 'l'l'.:r. _; '/1\U: M:l. }'OrU:;:tAN HAD }nNALLY GU'l'· THB M'.~;:j~AGr; OY1~1i 'i'O ME 'l'HAT l:b' I J.t"'OitCbD HI¼ 
'DOi ~'lUA-:, H~; ';!OULl) D.ESTROY-ci:sliborat,,ly-THE CASE IN 'l'HE COURT tlOOH. 
"J J)lll'I;T KNOW uo·w HE WOULD J?AKB 'i'H-8 TfilAL UN'rIL l READ ~fi1E ARTIGL,t<.; li]:t; ~1t0'11E FOR 

1 .,o OK r~ !1.G .,\ :.,;:rn J,; , .l.U,)? §j) :f:P-fJlib-t .. f 'fli~r:HMll~ AP lU L , I 9 69 11 

f'U.6 J..,e-hfO , 

J .:1 ¥iltS AL':.~O MY BBLIJ::J<' 'l'HAT I WOULD ONLY H.~GfilV}.; ON}<~ TlllJ\..L-'l'HAT APP~LL11.N 1l' CTS. PHO.A.bLY 
1.'_1:;1m; "i' 1JE LOOKING 'l'O CLOSJ~ F'OH 'It;CHlUCAL E!UWW-TJiE.tlEI<'OJE I DID'NT WA11'.'l: THE Olm 1fiUAL 

t.. IN G H Jf, of vi> N 1,J(c,, (I u N. i/.\.K f~J). 
\,:m,:n.DE~J.NG. l HAD NO O'l1mm CHOICE9A1.r 'l'HE TIME,I TRl~TATIVELY AG1IBKD T.!> EHTKR. A GUIL'fY 
PI,EA 'J.'O A TECHINIC.AL Cl.\AR.(rn Ol~ HOMOIGID.h:. 
i' ;(" 1'0 \{f;M,N THEN PH~~smn.Kv ME Vil 11H V.iullOUS S'I'l'PULA'l'IOl'W T-0 SIGN WHICH HE l:LAIMED 11}; HEC,t;l Vf; 
• 1: FHiY/t 'l11.iE ,\l.fi'OHNFJY GE.;~BJlAf.S 0}.<'1'"ICE. 

X OBJ .l~CrJ:.'E.D 'PO A lllhiIH~l:l 01'1 'l'HF~ ~TIPul,ATIONS a i•wo IN PAR1.rl CUL.AR. 
'J'li ;,; .?1 Il:~'l' ~ A S'fiPULATlOH WITH NO LFJGAL ~~UALIFICATIONS ,M;i;T TO B:h: Ali EMBARRASSING UEFr.;RF.;.N Cf 
'I'O l;OVE'.Et~on Gf:Of.J..GE WA.LL.AC}] A,,\J'l) INS'l'IGA'rED BY A CALIE'OWJ,IA HIPPIE SONG wTITER N.'umD 
r:u m,E>.; ST.KU.J.MH F'Qt( . .c,.'\-1A1'1 HAD 'l'liE wrIPULJl.TION REM.OVli.:D.1'1E/.E SAID TH~ .NOVF;LIST' WILLIAM 
r,' ,/~'f{;·:;::::.ms BH.ATF'()RD EUIE1 HAD GOT 1£H.E A'I'TORNJ<JY GENEB.J.L TO IN8EB.T TllE STIPULATION. 
ti;.~; '.:} 1:.:C'nEDt 'l'HIS S'.f'I})ULATlON CONCEHHEJ) MY PEtlEGP.INAfJ.1ION$ BETWEEN MARGH ,3oth .. I968and A.PRJL '4 tl, ,. 
("~:.;':"1_(~ j•-cJ.~J~" 

!:.ill l"OHI:\'1.\N SAIJ) liE COULD I NT GET 'l'HIS STIPULATION REMOVED A!.:i EVEHYONE ASSOCIATED WI TH 'J.11:lE 
f.P!)~j;~ClJ'J.'ION 9 DlHlW'fLY .urn INDIR.EC'rLY tINSIS'l'ED I'f BE INCLllDED,INCLUDING ATTORlH..,Y LUCIAN ~~ 

'i3UHlJH 1,YD TriE I:'. Jl. I. 

L.:\'?EH D1JIUNG ONE OP lrn. l"OR1':M.1lW 'S VISITS TO TH.l!l JAIL IN EARLY MA.RCH..,I969 PI MADE .A L.AS'l' :l 
t'l'J1 :-.:t.t':1'£ 'l'O HAVli~ A JURY TRIAL. 
I At>.KED MH, li\)H]!:MAN 11'0 WITliDH.AW FROM 1'HE SUIT IF HE DIJ) 1Nl' WANT TO Dfil..,l!;ND M.l!.: ]'(Jrl 

rOLITICAL OR SOCIAL .tlEASONSe "HE HAD MAD~ THE PUBLIC STATEMENT,AHD MENTIOt'tl..~>''110 l!~ SEVEB.AL 
'}'Dl!l:';s THA'l' HE WAS CONCEmHm ~'HAT 11.'H}J N1•;G.t10::j WOULD Thl.NK HIM A JUDA:j FOR DE.fi'.lcltfiJING irn. 11 

l :l.';)LJ) l:vRl•_~,;_,rn I WOULD SHH-! OVEH. TO HIM THE 01UGIUAL $I50.000 n'E HAD PHEYISOULY AG.HEW 
ON E'OH HIM 'rO DBFE.t1D ME,AND I VIOULD SIGN ANY FUNDS OVER ~HAT AMOUNT JtiiOM TH.Ii: CON'l1rl.J\(.;TS 
~·o ANO';';};~H AT'fORNEY 'ro TRY Th}~ SUIT J3E.J.,'ORE A JURY. 

"I ALSO ASK HIM TO GIVE MY EROTHEJ:l,JBR.tlY HAY ,~500.,00 TO FIND ~UCH .AN ATTOl'ti~:H.'Y. 11 

1 S'l'A'rED OTHEHWJSE 1 v-/AS GOIHG 11'0 EXPLAIN MY FINICIA1 SITU'l'ATIOcl 'l10 TH.Ii: GOUi-fl' Al~D ASX 
K('l'HJ,:R 11'0 DE:fE.ND MY::iEJ,F OR,ASK O'l'hER RB.LIEF. 

_ HB. _?OJ-L;_?,iAN RE:F'USEJJ '110 W.I11.1HDHAW AND fil}JINED ME 0.f THIAL JUDGE E.A'l''.l'LE I S RULING AS 0.f J 
-1(~',J.AJ'iU.AHY~I969,ea3i.ng

1
IT WOULD EI'.l'liFH 1'E HIM AS COUNSEL OR, THE PU.BLIC .DEFBNDER. 

HOWB.V 11:J~, MR. .FDH.l!.'UAN SAID Il<' I WOULD PLEAD GUilJTY 1n:: ri()ULD (;UMPLY nl TH '.I'liE AFOR:l::M.E:N'rIONED 
!XC;'•11JJ;•c~rr,·,:,c,I("" • c1 •"°V 
H.-< -~Vi:,,;·• .. ,;, •o/, IM ,--J.., i:-. 

HL SAID 'J'HA'.L' I GOULD GJ:<;'l' A '.!.'RIAL IN A COUPLE YEARt> I.le' I WANTED OiiB AND HE k~~J~~D 'fiiAT 
A.B,'l'JEH 'fli½; PLK\ viA0 OV}i:H Hi \WULD DISASSOICATE lilMBEL1', FROk-,1HB :jUlT. 

'l'U&:-1 0;1 MARCH 9th.I969,A'l''i'OHN.t.'Y J:i'OHE.MAN PH.ES.b!N'l'EiJ ME Wl:l.'H 1'c'o.N 1l'tlAC'ls-SEB l:T.TR.~tiI'l'.H 
TH.I:!; AFDlU:i.-1E:.N1'IONED,,s'rIPULA_TION}l.NCLUDING A CLAUSE S'IA.'l'_ING n,, I ~~ .PLEAD GUIL'fY 
"1UL• l)"'AL \1''AS ()PL, -~ ---- RE-f'USf.i?ib 
.LL;"' • • :;.r. ~ t ,.. • '' £1'vrl'tt~11:ffl~--I~ J ~~~i.~ ~$~~~~JJ • 
'!'HB N.EX'l' lJAY,MARCHlOth.1969,I PLKMD GUILTY UND.li:R T'rlE ABovirHE.LATJ:,.;D ClilGUMS'I'ANGES. 

I DID OBJ EGT DURING 'l'HB PLEA PROGEE.DING vJH.E:N Jc"OHEM..AN AT'l.'EMPTEl) 'i'O us.,.~ '.I'H~ UC.ASbION 
A';-; A .F'OHUM ·ro BXONi!;Jll'rE HIS } ... Hlr1rn, )i'OHMB.tl ATTORNl.'Y G.l!liBRAL.(Mrl. M.M::i.l!.'Y CLARK, 01'' 
1.I.~ GOMPBTl:-:NCEJOR :nU .. UD,tANDJ TO EXPAND ON 'r1HAT I HAD AGREED 'J.'O IN TH.l!! S1'1PULATIONS. 

LATBR 'l'HA1J.1 DAY,MAHCH.10,1969, wHBN I SAW Mrt • .FOHBMAN UN ·.r.v. N.t:v,s I .i(.N,t;W HE WA:j1~•T DIS­
ASSOCIATING HIMSRU.., l<'ROM THE SUl'.l', RATHi!;H HE \wAS T.rlYIHG 11'0 PRESul'.l.' TH~ PrlOSECUTI01'i VEJi::-ilO,i 
OF '1'1:lE CASE.IN REPLY ·ro ONE REPOR'l'.l<~Rs "iUESTION AS TO WHY MY PAST 1lliC0.fu) WOULD I N'1' 
INDICA'fE SUCH A CrlIME,MR. FOREJAJLN W~T INTO A LONG DISSEH.'.l.'ATION 01-i hOW EVE.rlY FIV~ YEArtS 

ALL THl'.; C-2:LL::i IN THE HUM.AU BODY CHA.NG~j HE.llfC£ A DI1',1<..,JsRi.:tfT P.Krililll'-! MJ<ll~TiiLY .b:V.bH.Y PIVJ:,; 
TH:A>t3. ''F'OHJ.<.7:L\N WAS AP.PLYING TlilS scr:i,;rnrPIC t.:iUACK1';RY TO~ h i's C)..1£1-rr. 11 

• 
THI~ PHBSS CONl11.liliENCE COUPLED Wl'l'H MH. FOREMAN'S COUH.'J.' .HOOM SP.l'.J:L A'l' Trit: PL1'.:A IHDICATt:D 
I COULD'NT WAIT ANY 'l~ YEARS U.N'I'IL I MIGHT POSSIDBL.1<.; R,li;CEJ.Vl<.: FlJ.NDS },HOM CON'l'RACTS 'l\J hti~f-

2025 RELEASE UNDER E.O. 14176



t • 1/.VI~ 
~ ·v,,,s,, cou hs 1'L 1.5 HI,_ '.dili• '~ Rf;;!AJI Ii. i,ui 6 l tl <.It OU ,UH 1/v li." .f>' G h,iJJ .. ,; (} 
Ul.NVlGT}.;J) VIA THr; Mb.:Dl.a rlulL:H 'l'.ti.Ll.d 'l'YP.c. .aL1,.dY.l .;i.c,..c.U '11() ilAV.t!i Li.t.h.LJY 4(.;(.;J!ni'l'. 

Jl:F''l'Ki:i. A.1i1.([VHW AT 'l'li..!. .i:'.H.L::iUli 11-.. Hn.::;tl'v.1,LL.l!&i~~•.c,.iHi.UH .wa~.rl.l;i.J.,11_1969,.tiliJJ hU1Ul'-llz 
,l!.\lJ(t; LH-' ~lli .• l<\)1ul,uui 1 j IJ(h~ThlUl()U;j J.tUlWLvUG.c, l 'rii.r.H 11

hbJ!iw
11 

1 ~UlJL.0
1
NT ,rn.1'1' '.l.

1

1jU 

'j );',./UJ.::.\ 1.1 J~\) t{ri A. '1"11 rlrlt''.i.' 1 NG '£'J G r.:T A 'l' 1U il. 
11 ~il.U1t'J 1LY 'l'lir .. H..r..;;l.l!'T.Krt 'l'lU . .J Vlr.;\, WAJ J.t.i.<.lil\.~\J.rl.L:!!.D .l.lY Y.tt.r.. .w.:..!,iA.dA~ U.f •~•rua1 JUJJ\1.1:, 

.IH.'l"l'Ll~ i\'l' A lH~WB <;()NF 6rl.biH;.c; Wh.r.ii~H h.l!i lM.!:'LlKD 'l'.LutT '.l'lui .. H.~~UH li~\ 'l'1J..c, J U!JG.6) 
1rn..l'i'l'1!.U 'l'H.1.'~ uu111rY !JLJIJA WA:;j 'l'UA'.I.' 'l'Hl!i ilbl'1 b4~l}.t1Ji'f •• ~l1.1ilT h~V.c. J.l~.r..U A'c(,.Ul.T'l'.t..u lfi 

A J LI HY. II 
fv r? ~ . 

1.n.1.i>;r.~i(:\.~ ON MA.rl~H,I5U1~I'369,1 IH(U'l't,; .ll L~'f'l'.r.Ii 'l'U i·.dl~L Ju~~ 1~ • .J:'~..,'l'U11 .ba'l"l'Li.!. 
S'.l'A'iUW MR. P r~rlCY li'O J;lliMil.H NU LO.tW .&ti ii.c,P i~ai T.ci.U ~b. ruW, 'l'.1:iaT J. ~U ULlJ ~.c..cJ.. .a 'l.'d..I.ALt 

I 'l'ill-.::-1 1;UHTA<J.Kh;D UTli,i:;ii <JOUl~!:>AL AND A.::>~ itlY .tHlO'l'li&,Jb1U{Y 1.tAY,
1

.l'U ~i:AW l;UUH.;.c;.L 
¼\l,i)IJUilT FUNDS 'l'O VlSl 'l' M~ Hl Olil>.wi '.l'lilT GvUli:::>£1 GUULD .A'l'T~.l:'T '.N ~~'.£ AJl.lJ-1!. .l:'1.b;A. 

110 ~ i{V .Kd m.;sr l 'f ~ GOH r"O illii:UW 'l'O J:' .rl~CJ.ii.o,l!;,i) .t' fil i:)U.1.i P tilJG.ciDll ii~ 'l'.r.Ji-W .r.,.).;)~ (.;U ~G'l'i UJ.i~ 
cu~J.~SlUtU.:H,.llilH..l:iAtu{Y AV.&H.Y, n.6.l!'lJ;:,~D 'l'O L.r..'l' GUUii.:>J!.li 1.1.nu Tu.c. .f.dl.juN tu .t'~.r(it.VT A 

J!E'l'l'l'lU1-.! TU ;j,h;'l' aSlDh: '.Cll,i<,; .t>Llwl-~~.l!: CT. TR. 

kf'r.Bd,AJD) ,Bl!;t;.11.U::i~,COll.N;:j~ wAt> 1-t.b;li'U;:j~j) .cli.l.l11u'l'TAHG.c; 0.1.i .rio.Art(;il,26th 0 I969,'1'V Till'., Prui:)Ul~, 
J. ~ illJT E J. P ~'1'1 TI UN ':r0 1l'iil.1t.L J UW JS .l.l.A.'l"l'L.l!i .;L;jki.lUG F0.1.i A 'l'.ti.Le\.L-;; '.l.'.liA~ ~.AUL!. D.tlY .1:w..tl(;li, 

26th.Ij6~. 
11 .tU.•''l'.i::.d l rhiO'.J.'~ T.uZ .MA.dt;L1,l 3th .. Lt..'l'T~ 'l\) J UW.t!. JJA'l'TL.r, 1Hid.lJ.l{;A'l'lU!.a l -wUL..Ll a.i.>A 

~'Oll Ji 'l'.dlAL COllli.l!:CTlUHS CUilldl;:jSlUi~,e;..t ili}.J.titY llV~1.tl'. .::>1'iiOlW1Y aDVl.J~D Mk. !~U'l' TU 

w .i!.M A fJ..' Lil a1 • 
.ti:&; ;jJU.i) lF l .i:>l.u 1 JT 1 ,'IUULiJ .l.i~ '11.1.~'l'b.J .Ll.h.,i!; .t1.1.H OTil~J.i PrlL.>Ulh .. d A.1.rn, icUU.LiJ """ 

.d,t;.L~;j'l' ~D Fcl.U!J! lSOLAi.TlOl~ AiT Th~ .i:;.l.W UF 'l'il,t; ?~~!U.13~.I) ~lA Iii!!.~.:> J.iU'l', .J<' l P i:.iiliL./1'.::;.v 
ll~ Abt...L "'G FO.d. A T Hi.AL il,i!; ~UUL.J t HT l' ROk!.l.j,H_. .itJ.fl 'l'hl.L~l..r _liL .j,A.[.i) tll ,,4W ;;j}' ~.!.Hi i\IlR 

:l'hB .dlGijT ~UTrtlJ.iil TY. 11 

l ~~J4.;j .aLSO 001:t (.:tjfil1 JlJ> .i:i.'l' 'i'hl ~ .P ~tllUj) '.i'Wi'l' cuul.j;;;ll)U ~ .. { l1. V .Drl.X il~.,) TJ.t:X .dHz 'lU l'U'~ 
!A~ lH .t.. ~J~l'l'IO.N TO F.11..L~lW-Y 1q.UUT.1!. M,.,c; a::, "1Ah.l.NU JU>! 0J.IB.L ~T.,d'.c.iiai~T. 
Th,i!,;rti<.;1"0.rl~ l .:>~i T &~ .A.!!'ll .JA Vl 'l' TO Ubl 'l'.c.LI ~T~d'.c; 1 

;;j jj~~A'l'011 J ~~ U. ~v'l'l.ilil,j.J, 
(.;lL\l .1ui.a.N ::,~.NAT~ J U.i)l Gll.ltY CO.lisilil i'T~i, .:i'l'~Tli.Hs l ••vUL.iJ UdLX .Ul~l.:u;.,,~ •~£i.e. ..:)Ul 't l.1., 1,;uu il'.1.

1

• 

11 1.A'l'b.ti I ::i.ii.NT A. :;il!rl.UL.till i.~~ ~'i'l.iJAVl~' 1'0 '.di.r; J:iOJ.iOrulb.L.s:. .L>U.r\>.du .iw...i.,lHu·.1.U~, 

GOV bA>•. li)F ThlUi~~~ •. 

.jlGli.lilllJAM.c.:j .c.i. uY: 65477• 
* ;,;j'l'llT !!. 1'.i.U •>~Jt' 

~~T.iiU~,T~~~~.:>~• 

2025 RELEASE UNDER E.O. 14176



.... . 

J/1/- 19/~~_M-&- /bd 

.PA 

Ph 

• 
2025 RELEASE UNDER E.O. 14176



• 
Ill 'l'}]C CRIVi"iNf,I; ccuw;, OF ~HEL::Yi: CC'UNTY:, 'j_'ENNES~;EE 

·-~··.,······••.•··········· 
JAMES EARL HAY, 

Petitioner 

vs 

STA~E OF TENNESSEE 

and 

LEWIS TOLLETT, WARDEN 
State Penitentiary at 
Petros, Tennessee, 

Defendants 

. . . . . . . . . . . . . . . . . . . . . . . . . . "' 

}'ILE.ll 9 - ~ I ~ 17 7 Z> 

J. A. BLACK7,\'E11, CLE}-:JC 

BY_C)J~~~~~ .. G. 

NO. H.C. 66l 

FSTITONER'S ANSW:R TO RESPONDENTS' MOTION TO STRIKE 

I. RESPONDENTS' MOTION TO STRIKE 

Respondents have moved to strike Petitioner's Petition for 

Po.:,t Convict.ion Rel:tef and Amendments thereto on grounds that: 

1. Petitioner does not allege any abridgement in any way of 

rights guaranteed by the Constitution of Tennessee or the Const­

tution of the United States. 

2. Further, all matters alleged have either been previously 

determined or waived. 

II. PETI'I'IOlJER HAS ALLEGED ABRIDGEMENTS OF HIS CONSTITU'l1 IONAL 
RIGHTS 

In regard to the first ground set forth by the Motion to 
. 

Strike, Respondents are refe~red to the averrnents on page three of 

the Amended Petition For Post Conviction Relief, wherein 

Petitioner alleged the following abridgements of his constitu­

tional rJ_ghts: 

1. That his rights of "due process" guaranteed him by both 

the State ~nd Federal Constitution have been grossly violated; 

2. That his rights to counsel guaranteed him by the State 

and Federal Constitutio~ at 211 stages of the criminal proceedings 

ag9i1:st ilirn hrivc been grossly violated; 

3. Th,::1t he has not been accord::d the "cqu~], prot:ection 11 
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guaranteE;d hira by the Fo·urteertth Ar•1endent to the Uni tcd States 

Constitution: and 
i 

4. That, as a result of these violations, Petitioner's plea 

of guilty was involuntary. 

III MATTERS RAISED IN PETITIONER'S PETITION FOR POST CONVICTION 
·' 

RELIEF HAVE NOT BEEN ;,PREVIOUSLY DETER!HNED!: 

A. Provisions of the Tennessee Post Conviction Procedure Act 

The second ground set forth in respondendents' Motion to Strike' 

Defendarit 1 s Petitior1 for Post Conviction Relief and Amendents 

thereto claimed that 'iall matters alleged have either been previous­

ly determined or vaived. ti It should be pointed out at the very 

outset that this second ground actually c·ombines tvrn separate 

and distinct grounds. Petitioner urges that the provisions of 

the Post Conviction Procedure Act make no mention whatsoever of 

waiver''J neither with respect to the specific~statutory provisions 

which refer to grounds "previously determined", nor to. the Post 

Conviction Act as a whOle. Thus, there is ~o statutory basis for 

this peculiar amalgamation of grounds, sine~ the question of waiver 

does not arise at,all under the provisions of the Act, 

The provisions of the Post Conviction Procedure Act which 

bear most directly upon the first part of Respondents' second 

ground are sections 40-3811 and 40--3812 of the Tennessee Code 

Annotated. The first of these sections defines the scope of the 

hearings held under the Act: 

TCA LIO -3811. "Scope of hearings. -·- The scope 
of the hearing shall extend to all grounds 
tbe. petitioner may-have·,. except,-.tbose grounds 
which ·:.hP. court finds should be excluded 
because they have been previously deter~:ined:. 
as herein defined. 1

' 

. . . 
. ·~he I'o11owins 00otlon d~r1nes 

fo.l.l1eU 11
: 

TCA 110-3812. "When ground for relief is 
'previously determined.' - •Aground for r0lief 
is 'previously determined' if a cvu~t or 
competent jurj_.:;rJ.iction has ru1c:C! O".: ~:.(.. merits 
after a full and fair iw~.._·J!,<-> • 

..Li.'1 ,.,,::::,.2 t: -ruing the-prl!'Z:Sc: "previously determined", it must be 

remembered ~11~ 6 A CJurt hearing an appeal has powers quite differ­

er.'.;, 1,...a-i11 those which inhere to a trial court hearing a petition 

urd~r the Post Conviction Procedure Act. 
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'Ihus, \·.hen hearJnf: ·an a)},C'.ll ,on n · otion ?or ::e\'. Tri:).l. t!ie 

U!)l)C:llate court is liriiteiJ to the: record at the triol o.ncl ~-:.its to 

rcvle1.-J that rccorc: for any errors in tr:c a:.:,plico.t:lon of la\: ,-:hicll 

'.i'he. situ2tion of a tri~1.l court hearin~; r,::1ttcr-s under the Post 

Conviction Procedure Act is ~uite difierent. ;fere the court has 

jurisdiction to so behind the record and make deterninntj_ons botl! 

.::i.s to fact and la·,. 

ri"his consider06.., lt follo·.:s that, ~1ll0rc a ground for relief 

alle~~cs facts not p:::--ov1ously disclosed, the qnl:y .court cor:·petent 

to hear ti1e c;rounc.1 for reli8f if: ttw trial court 1·:!1en it sits to 

heax· eitiwr a ,otion T-'or :Je•.-: Trial or a Petition ::'or Post ConvictJon 

Relief. i\n appcllnte court is not conr,etent to c1eterr:ine such a 

~round of relief because it has no jurisdiction to so behind tha 

record and consider previously undinclosed facts. For this reason 

also an a-pi-1ellatc court cannot rule ''oh ti1e rerits;1 of such a 

ground for relief '1a fter a full anc! fair .i:"1earing '1• There fore, it 

m~y be concludec: tbat, t'11ere a Petition for Post Conviction ~el:tef 

alleres ~reviously undisclosed facts in surport of a ~round for 

relief. an appellate court cannot rcn(er such ground ·'previously 

determined·. The requirenents of the above-quoted section 40 3812 

r.;ake this q_ui te clear. 

The converse of this interl,,rctntion ~·:ould diser:-1b9,.el t~~e Post 

Conviction Procedure Act) largely rclesatinc the trial court to 

rubber stan~in~ a,pellate decisions. since any sround of relief 

if previously alleced and rule6 upon~ ~ould be excludable as 

,:previouuly determined::, even tho~r::b previou:3ly . . 
undisclosed factual 

evi~ence in support of such cround ~~ere offered to the court. 

Such an interj_)retation t.·ould :1lso be subject to .sever::tl other 

:·rc.ve cri ticisr.i:;. In the first r,l~ce > this construction of t!1e 

statute l.oulc1 apply the princir,le of ~ ,iudicata to an area of la~; 

historically exeupt from it anct tl1us curtail a traditional and 7ost 

bas1.:! right. 

At tt1is point, the provisions of section 40-3808 should te 
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At this pointJ the -provi5ions,of section 40-3808 should be 

noted: 

'I'CA 40-3808. "Petitions for habecB .. : corpus may 
be treated as pe~itions under this chapter. A 

petit!on for habeas corpus may be treated as 
a petition under this chapter when tr)e relief 
and procedure authorized.by this chapter appear 
adequate and appropriate, notwithstanding any 
thins to the contr~ry in ti~le 23, chapter 18 
of the Code, or any other statute. 11 

Habeaa corpus is thus incorporated into the Post Conviction 

Procedure J\ct. At common law res 1udicata did not apply to petitions 

for writs of habeas corpus. Therefore, if the State's restrictive 

construction of ,;previously determined 11 is follovJed, one of the 

vital elements of common law habeas corpus would be nullified. It 

is submitted that the Tennessee Legislature did not intend to 

abridge the rights inherent in common law habeas corpus when they 

incorporated it into the Post Conviction Procedure Act. 

A second criticism of the State's interpretation of "previously 

determined'' is that it would nullify section 40-3805, which declares: 

'ICA 40--3805. "When relief granted. -- Relief 
under this chapter shall be granted when the 
conviction or sentence is void or voidable 
becaus~ of the abridgement in any way of any 
right guaranteed by the Constitution of this 
state or the Constitution of the United States, 
including a right that was not recognized as 
existing at the time of the trial if either 
Constitution requires retrospective application 
of that right. 11 

Under what appears to be the Respondents' construction of 

.:prevjou2-ly determined'', if a defendant alleged a constitutional 

right not recognlzed at the time of his trial and unsuccessfully 

appealed the right alleged, he would not be able to get relief 

under section 40-3805 because the ground for relief would have been 

previously determined. 

Further 3 under ~espondent's construction of "previously 

determined'', it is all but impossible~ if not in fact impo~sible, 

for any defendant who pleads guilty at his trial to obtain relief 

under the Post Conviction Procedure Act; in Respondents' view, any 

ground for relief which might be alleged by such a defendant would 

have been either ':'previously determined" or waived. 

There is, of course, nothine in the Post Conviction Procedure 

Act or its legislative history to ~UGg~st that defendants who enter 

•. 
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guilty pJ.eas cannot obtain relief under its provisions. Indeed, 

had that been the intent of the enactors, it would have been quite 
.. 

simple to write that limitation into the law. Further, co1mnon 

sense suggests that the Tennessee Legislature did not intend 

section 40-3805 to be a nullity, nor that the courts hearing petitions 

under the Post Conviction Procedure Act merely rubber-stamp 

appellate decisions. · 

Just when a ground for relief may be properly said to have been 

'previously determined 11 is a more subtle question· than may be 

gathered from the bere assertion presented by Respondents' Motion 

to Strike. The complexities of this question will be discussed 

at greater length further on in this brief. 

At this point, it will suffice to lay down the proposition 

that where a Petitioner alleges substantial i$sucs of fact and 

law) such gr~unds can only be considered 11 previously determined" 

if eacb._ such ground has been ruled upon in accordance with the 

provisions of section 40-3812j which require: 1) a court of 

competent j urisdict'ion, 2) a decision ';on the merits :1., and 3) a 

full and fair hearin~ 

Other provisions of the Post Conviction Procedure Act suggest 

some criteria to which a hearing should conform in order to 

qualify as a rrfull and fair hearing:: in those instances where a 

ground for relief alleges substantial questions of fact. Thus, 

section 40-3810 requires that: 

: Ir "t~ie pei-ittone:r.·· l,c,s had nu p:::':!.or evidentiary 
hearing under this act and ~n other cases where 
his petition raises substantial questions of 
fact as to events in which he participated, he 
shall appear and testify. 11 (TCA 40-3810) 

Section 40-3818 states another requirement: 

!l;")(H' ~·•1c f'-i,..,~• -~~c-~oc·•'-'on Of' every Det~tion .- - • ... .. ~ - - -- --. ... - - ~ ~ u t-- ...., .J.. l., .l - .1. J 

the court shall enter a final order, and ... 
set forth in the order or a writ-ten memorandum 
of the case all the grounds pres~rttcd and shall 
state the findings of fact and conclusions of 
law with regard to each such ground. !I TCA 4 0-
3818. (Emphasis added) 

These requirements, petitioner submits; are the ~clevant 

critcrl2 bv ,..:hich it caa be judg2d whe~iwr or r-": a. rull and fair 

hearing has been had upon any ~r ..... u110. :jf relief requirinf; that the 

court look behind tri"' t·r-.-1.a.1 .::·,:;cord. Furt\.-1cr ..,. full d f j 1 , a an a .r 
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hearing on the.merits must be had before a ground for rcli0f 
I 

alleging substantial questions of fact can be s:Lld to have been 

"previously determined,;. 

As 0111 be further elaborated upon below, Pctitioncr=s grounds 

have n~t been acted upotl in conformity with these statutory 

provisions: the grounds alleged in his Petition have not been 

decided by a court of competent jurisdiction, nor has there ,been 

a decision on the merits, nor a full and fair hearing with regard 

to the grounds alleged. 

Specifically, Petitioner has had no prior evidentiary hearing 

under the Post Conviction Procedure Act; and, in addition~ his 

petition has raised substantial questions of fact as to events in 

which he participated, namely, his guilty pl~a~ Standing alone, 

each of these circumstances requires that Petitioner be called to 

testify at an evidentiary hearing in accordance with the provisions 

of section ¼O-381O. 
I , 

Further] the nature of Petitioner's allegations are such as 

to require under section ~0-3818 that the court shall set forth 

in an order or w~itten memorandum of the case all the grounds 

presented, stati11g the findings of fact and conclusions of law with 

regard to each .such ground. No such findings of fact and con­

clusions of law have been set forth with regard to Petitioner 1 s 

present allegations brought under the Post Conviction Procedur~ Act. 

B. Sanders v. United States: ''The Test Is 'The Ends Of --------

Justice'1;1 

The Federal equivalent of Tennessee's Post Conviction Procedure 

Act is found at 28 U.S.C. ¢ 2255, While the wording of the 

Federal Statute varies somewhat from that of the Tennessee Act, the 

intent and basic provisions are·much the same. Because the Tennes­

see Act is of recent origin and relatively few cases have been 

decided under it, a lo9k at the Supreme Court's construction of the 

Federal statute may merit some attention. 

-. 
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The leading case of Sanders v. ~nited States, 373 U.S. 1, 

10 L. Ed/ 2 d 14a, 83 S/ Ct. 1068 (1963) dealt with the provisj.on 

of 28 U.S.C. section 2255 which states that 11 the sentencing court 
·' 

shall not be required to entertain a second or successive motion 

for similar relief on behalf of the same prisoner". 1 

1The full text of section 2255 provides: . 
"A prisoner in custody under sentence of a court establi.shed 

by Act of Congr8ss claiming the right to be released upon the 
ground that the sentence was imposed in violation of the Consti­
tution or laws of the United States, or that the court was without 
jurisdiction to impose such sentence, or that the sentence was in 
excess of the maximum authorized by law, or is otherwise subject 
to collateral attack ,may move the court which imposed the sentence 
to vacate~ set aside or correct the sentence. 

''A motion for such relief may be made at any time, 
•'Unless the motion and the fi:J:~)}_§Dd __ I:'ec_9rds .oC the: case con­

clusively __ sJ~ow_that the prisioner--is entitled to no retig,f, the 
court--shall cause notice thereof to be. served· ·up-on··the Uni tcd States 
attorneyj grant a prompt hearing thereon, determine the issues and 
make findings of fact and conclusions of law with respect thereto. 
If thB court finds that the judgment was rendered without juris­
dictionJ or that the sentence imposed was not authorized by law or 
otherwise open to collateral attack, or that there has been such 
a denial or infringement of the constitutional rights of the 
prisioner as to render the judgment vulverable to collateral attack, 
the court shall vacate and set the judgment aside and shall dis­
charge the prisioner or resentence him or grant a new trial or corrcc, 
t~e sentence as may appear appropriate. < 1'A court may entertain and determine such motion without 

(requiring the production of the prisioner at the hearing. 
"The sentencing court shall not be required to entertain a 

second or successive motion for similar relief on behalf of the 
same prisioner. · 

'' An appeal may be taken to the court of appeals from the 
order entered on the motion as from a final judgment on applica­
tion for a writ of habeas corpus. 

11 An application for a writ of habeas corpus in behalf of a 
prisoner who is authorized to apply for relief by motion pursuant 
to this s9ction, shall not be ent~rtained if it appears that the 
applicant has failed to-apply for relief, by motion, to the court 
which sentenced him, or that. such court has denied him relief, 
unl0ss jt a:do 3~pears that the remedy by motion is inadequate or 
J_neff'~..: i.;1 vc to test the legality. of his detention. 11 
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Sanders filed wo motions under section 2255. In the original 

motion; pctition~r, appearing I?.!'_O se, allc:gcd no facts but only 

the conclusions that 1) the 11 Indi~tment" was inv.stlid, 2) 1iAppellant 

wa3 denied adequate assistance of Counsel as guaranteed by the 

Sixth Amendment J :._ and 3) the sentencing court had "allowed the 

Appellant to be intimidated and coerced into intering (sic) a plea. 

without counsel, and any knowledge of the charges lodged against 

the Appellant." 

The trial court denied petitioner's first motion under section 

2255 on the grounds the motion, "although replete with conclusions, 

sets forth no facts upon which such conclusions can be founded. 11 

Accordingly) petitioner was not granted an evidentiary hearing. 

S2veral months later petitioner, again appearing prose, filed 

his second motion under section 2255. His second motion alleged: 

,;that at the time of his trial and sentence he 
was mentally incompetent as a result of nar-
c6~id~ ictmiriistef~~ t6 him 0hil~ he was held 
in the Sacramento County Jail pending trial. 
He stated in a supporting affidavit that he 
had been confined in the jail from on or about 
January 16, 1959, to February 18, 1959; that 
during this period and during the period of 
his 11 trial 11 he had been intGrmittently under 
t~e influence of narcotics; and that the nar­
cotics had been administered to him by the 
medical authorities in attendance at the jail 
because of his being a known addict." 373 
U.S. at 5, 

The District court denied the motion without a hearing, on the 

grounq that, 

11 As there is no reason giv:en, or apparent to 
this Court, why p0titioner could not, and 
should not, havc·raised the issLle of mental 
incompetency at the time of his first motion, 
the Court will refuse, in the exercise of its 
statutory discretion, to entertain the 
present petition." 373 U.S. at 6. 

Althou8h the Court of App8als upheld the decision refusing to 

entertain_petitioner's second motion under section 2255, the United 

States Supreme Court reversed that decision, holding that the 

sentencing court should have granted a hearing on that motion. 

In its opinion, the Supreme Court laid out what it felt were 

the guidelines to the proper construction of the provision that 

:, the s2nt.encinc court sha.11 not be required to ent,2rtain ~ second 

or success j_ v0 mot ion for s irr.i Jar rs 1 ie f on bchal f of the s ~~me 
......... 
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prisoner. i. 37 3 U.S .. 6 et. seg.::._, As these guidelines seem worthy of 
I 

application to petitions brought u~der the Tennessee Post Conviction 

P~ocedurc Act~ they arc recapitulated below. 

First) the Court noted that at common law the denial by a 

court or judge of an application for habeas corpus v:as not ~ 

judicath. The Co~rt found a strong policy rule.for this principle; 

;,Conventional notions of finality of l:i.tiga·-
tion have no place where life or liberty is 
at stake and infringement of constitutional 
rights is alleged. If :igovennmont ... (is) 
always (to) be accountable to the judiciary 
for a m.2.n' s imprisonment> ·1 Fay v. Noia> supra 
(372 US at 402,) access to the courts on 
ha00as must not be thus impeded. The inap­
plicability of res judicata to habeas, then, 
is inherent in the very role and function of the 
the writ. 11 373 U.S. at 8 

'l1hese policy considerations underlying appl.icatior.s for a 

writ of habeas corpus address themselves equally well to petitions 

for relief under 'Tc::nnessee 's Post Conviction Procedu-re Act. First, 

the nature of th~ relief afforded by a writ of habeas corpus and 

that provided under the Post Conviction Act are similar; and, as 

the Supreme Court remarked in assessing whether Congress intended 

to treat the problem of successive applications differently under 

habeas corpus than under the post conviction statute (section 2255), 

nit is difficult to see what logical or practical basis the:ce could 

be for such a distinction.': (Sanders, supra, at 14) 

Secondly, the Post Conviction Procedure Act expressly 

provides that: 

liA petition for h2.b0ns corpus may be treated 
as a petition under· this chapter when the 
relief and procedure authorized by this chap­
ter app'ear adequate and appropriate . . . " 
(rrcA L:0-3808) 

Since habeas corpus in incorporated into the Act, it seems 

clear thjt the U. S. Supreme Court's commenis regarding the in­

applicab:.lity of notions of £_es ~dic~to. to habi2as corpus proceed­

ings ought to be equally appropriate as regards petitions for post 

~onviction relief under Tennessee law. 

As the second of its guidelines, the Supreme Court laid down 

the principal thnt a second or successive application for federal 

h~beas corpus or scctio0 2255 relief should bo denied without a 
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11 Thc prior denial must have rested on an ad­
judication of the merits of the ground pre­
sented. in the subsequent application. 11 

(Sanders} s~~, at 16) 

Finally, in a passage in its opinion which well illustrates 

just how far the Court went in avoiding notions of finality in 

respect to petiticins for post conviction relief, the Supreme Court 

declar1.":d: 

11 Even j_f the ran1a ground ·was rejected on the 
me~its on a prior application, it is open to 
the applicant to show that the ends of justice would. 
b~ served by per~itting the redetermination 
of the ground. If factual issues are involved, 
the applicant is entitled to a new hearing 
upon showing that the evidentiary hearing 
on the prior application was not full and 
fai.r. i. (Sanders,_ s~pra~ at 17) 

Having laid down its guidelines for determining when a 

petitioner for post conviction relief merits _µn evidentiary hearing, t 

the Supreme Court then summed up its discussion in a phrase which 

deserves to be well remembered: II . the foregoing enummeration 

is not intended to be exhaustive; the test is 'the ends of 

justice' and it c
1
arinot be too finely particularized. ti (Sanders 1 

C. Tennessee Case Law 

The Tennessee Post Conviction Procedure Act is of recent ori­

gin> and thus far relatively few cases have raised questions as to· 

wh0n the allegations in a petition entitle the petitioner to an 

evidentiary hearing. Yet those cases which have raised such 

questions follow the basic distinction laid down in Sanders 

v. United States, supra; namely> petitions alleging purely legal 

issues which have been previously determined or grounds whose lack 

of legal merit appe~rs on the face of the petition may be dismissed 

without an evidentiary hearing; on tl1e other hand, petitions 

allegin~ sufficient facts in support of adequate legal grounds 

requiredan evidentiary hearing. 

Thus, in Burt v. State, 454 S. W. 2d 182 (1970), the 

Tennessee Court of Criminal Appeals con sid8red petitioner's first 

ground of reliefJ which alleged that he was being unlawfully held 

in violation of the Thirteenth and Fourteenth Amendments to the 

U. ~- Constitution and articla 1, s0ctions 8 and 33 of the Tann0ssec 

Con:, t it 1..i t ion , n n ct st a+.; e d that : 
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'''l~he first ground of relief set out ln this 
petition is too general to merit considera­
tion; alleging n6 facts; but just the con­
clusion of the pleader that he is being de~ 
prived of certain unnamed bonstitutional 
rights in some unspecifj_ed way. Such con­
clusory allegation does not tive rise to a 
right to an evident i2.ry hearing. O 'i"'-Ialley 
v. United.States, 285 F. 2d 733 (6th Cir)i 1

• 

~(Bur·'~ v. State, -supr2., at 1811) 

In, McFerrcn v. State,-the Court of Criminal Appeals affirmed 

the trial court's decision to dismiss the petition) saying: 

;, In our opinion, this petition does not allege 
sufficient facts to require an evidentiary 
hearing. Since the petition did not raise 
factual issues for post-conviction relief, the 
trial judge was correct in dismissing it. 
(McFerren v. State, 449 S.W. 2d 724 (1970) 
at 726) ·--

Althougl1 this holding is framed in the negative, the inference 

may be properly drawn from it that, conversely, if a petition does 

raise sufficient factual issues, an evidentiary hearing is 

required. 

It is the position of Petitioner that his petition raises 
I 

sufficient factual issues, both previou~ly undisclosed and un-

determined, to require that an evidentiary hearing be held. 

D. Petitioner's Grounds For Relief Were Not Determined 
At Hearing bn His Motion For A New Trial 

Defendant's Amended and Supplemental Motion For a New Trial · 

set forth two grounds for relief: 

l. That Defendant should be granted a New Trial under the 

provisions of section 17-117 of the Tennessee Cod~ Annotated; and 

2. That the waiver, pfea and conviction were the result of 

Defer.dant being deprived of legal counsel in violation of the 

Fourteenth and Sixth Amendments to the U.S. Constitution. 

Subsequently, Defendant submitted a Motion For a New Trial 

which add('.'d the following grounds for ·relief: 

1. That he was denied effective counsel; 

2. That the preporiderance of the evidence was not such 

as to support n jury verdict of guilty; 

3. That there was no evidence introduced upon which he 

found guilty; and 
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4. That since Judge Battle died, and he is the only one 

who could have tried the above questions, he is, as a matter of 

lawJ entitled to a New Trial. 

Later, at the Hearing on the Motdon to Strike, Defendant 

withdrew the s~cond ground for relief stated 1n his Amended and 

SuppJ.emental Motion For a New Trial, as well as all paragraphs and 

exhibits in supp6rt of that ground, leaving only the ground which 

alleged Defendant should be granted a new trial under the 

provisions of section 17-117 of the Tennessee Code Annotated. 

Section 17-117 reads as follows: 

"Whenever a vacancy in the office of trial 
Judge shall exist by reason of the death of 
the incumbent thereof, or permanent ins~nity, 
evidenced by adjudication, after verdict but 
prior to the hearing of the Motion for a New 
TrialJ a new trial shall be granted the 
losing party, if motion therefor shall have 
been filed within the time provided by the 
rule of the Court and be undisposed of at 
the time of such death or adjudication." 

The only issues before the court, therefore, were those raised 

by the Defendant ~rider section 17--117 and by the State's Motion 

to Strike, which asserted that there is no Motion for a New Trial 

from a guilty plea. 

By the nature of his motion~ Defendant was restricted to t~e 

record; taking the position that only the deceased Judge Battle 

had power to rule on his exceptions, Defendant declined to put in 

any exhibits or evidence in support of them. 

The court itself recognized Defendant;s position, sayin~ 

''The· Motion 2.:-!~ r>cti c.i,,ns .f-tled so f'ar by the 
Defendant, do not contain the necessary ele­
ments rGquired by statute, to allow the court 
to act upon them as either a P~tition for Writ 
of Habeas Corpus or a Petition under the Post 
Conviction Procedure Act~ especiQlly since the 
Defendant has made it clear they arc to be 
treated as a Motion for a Ne,,; TriD.l. :, (May 26, 
:i.:~lli S :Ic.::.:.~~ r.i:; at pag0 7 8 -cf i., he trans.cript) 

In addltion> Judge Faquin declared that he did no~, as the 
---

successor to Judge Battle, have the right to hear a Motion for a 

New Trial or approve and sign the Bill of Exceptions. 

However, Judge Faquin also notc.d th;:it ''if t~10 Motion to 

Strike is granted, then u Petit10n for a-Writ of Habeas Corpus or 

a Petition unc1<.;r tht.! :"o:;t Conviction Act could be filed." (i'.1ay 

26; 1~1".iCJ !I:cdrin 0 , at p1.c;e 78 of the: tr3nr,cript) 
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Thus, the only issue bef;re J~dge Faquin was whether or not 

Defendant was entitled to a New Trial under section 17-117; and, 

consequentlyJ that is the only issue that can possibly be con­

sidered i!prevj_ously determined 11
• 

IV.. ALLEGATION ':i'HAT PLEA WAS INVOLUNTARY HAS NOT BEEN "PREVIOUSLY 
DE'l'ERMINED _. r111-IU.S, A HEARING O?J TEE MERITS IS REQUITIED 

Petitioner has alleged violations of his constitutional rights 

to due process of law~ equal pr•otection of the laws, a~d his right 

to effective counsel. Concommitantly, he has alleged that as a 

result of these violations, his guilty plea w~s i~voluntary. 

Petitioner h~s alleged certain facts in support of his claims 

that. as a result of these violations of his constitutional rights, 

his guilty plea was involuntary. For the sake of clarity and 

information, some of the facts alleged which have not been intro­

duced into evidence before are outlined below;, None of this 

material has previously figured in any court decision;'therefore, 

it cannot be considered 'previously determined'. 

1. Excul,patory information was withheld from Petitioner; 

to wit: 

a. The fact that no identifiable bullet was removed 
from Dr. King,s body. 

b. That Dr. King suffered a second and more damaging 
wound than the on~ to the jaw, proving that the 
missile was frangible or fragrnentable; and 

c. That> immediately after the crime, the state's 
chief eye witness, Charles Quitman Stevens could 
not and would not identify Petitioner as the 
killer. 

2. Unavailability of Witnesses. 

Mrs. Grace Stevens, potehtially a key witness for Petitioner, 

was wrongfully incarcerated in the Western State Mental Hospital 

because sho might have testified favorably to petitioner. 

3. The trial Judge prominently participated in the plea 

bargaini~g which led to Petitioner's guilti plea. 

All of the f~cts stated above are alleged in Petitioner's 

Amended Petition For Post Conviction Relief, and all present 

grounds for relief which have not been previously known or dis­

closed, much less previously determined. Petitioner is prepared 

to proffer considerable ev:tclcncc in support of these and other 
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grounds allogecl. 

For example, \·li th regard to just one of the facts enurnmerated 

above) Petitioner is prepared to show, on the basis of sworn 

court testimony, that Gracie Stevens was never insane and was thus 

illegally incarcerated in Western State Mental Hospital under the 

guise o:f 'iprotective custody 1
', further, Petitioner will call 

witnesses to show that other mysterious and irregular circum­

stances attended the incarceration of this witness who might have 

testified favorably to Petitioner. 

Attached to this brief is an affidavit by Petitioner. The 

factual stRtements averred in the affidavit have a strong and 

direct bearing upon the grounds for relief alleged in the Amended 

Petition For Post Conviction Relief, particularly as concerns two 

two paramount legal issues: l) whether Petitioner's guilty plea 

was voluntary, and 2) whether Petitioner was the victi~ of 

ineffective endf fraudulent!. 1:_egal couns.e 1. 

The statements in Petitioner's affidavit constitute very 

grave charges, and it is clear that the allegation of such 

detailed facts makes it imperative that an evidentiary hearing 

be held, in accordance with the provisions of ~0-3810, and that 

the court shall set forth its findings of fact and conclusions of 

law with regard to e2.cr~ ground of relief alleged, as is required 

by section 40-3818 Tennessee Code Annotated. 

V. VOLUNTARINESS OF GUILTY PLEA IS NEVER WAIVED 

As mentioned in the for~going section of this brief, the 

question of the voluntariness of.Petitioner's guilty plea was not 

raised before the trial court on the Motion for a New Trial and, 

therefore, it could not be previously determined. In addition, 

it must be pointed out that the question of.the voluntariness of 

a guilty plea is neve~ waived. Both points were noted by Judge 

Faquin when rendering--his Memorandum Finding of Fact and 

Conclusion of Law a~ the May 26, 1969 Hearing: 

"As stated in Owens, that 1 s Herman Earl Owens 
vs. Lake Russell, which war.. decided in an un­
pL:blL:,hod opinion on October L1, 1968 by the 
Court of Cr:1.min2.l J\.ppcals in 1\-)nncs sec. It 
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states, that the question of the voluntariness 
of the Guilty Plea is never foreclosed while 
any part of the resulting sentence remains un­
rxecuted; which means under our procedure either 
on a Petition for Writ of Hab88.S Corpus, Post 
Conviction Act while the ~ourt has it under 
advisement after the trial, the Judge can set 
the Guilty Piea aside and allow him ~o go to 
trial on a Nob G~ilty Plea. But we are not 
·raced with that situation in this cnse." 
(May 26,·1969 Hearing at pages 72-73 of the 
transcript) 

Under these circumstances, then, it is clear that the 

voluntariness of Petitioner's guilty plea is not an issue which 

has or can be waived; consequently, Petitioner is entitled to an 

evidentiary hearing on the facts alleged in his Petition For 

Post Conviction Relief. 

Filed: August 31, 1970 

¼c!:(,t/7/4Jl ~ 
RICHARD J. RYAN 
Falls Bldg •.i / 

Memphis, T~rinessee 

f35----~, ( 6-,,_~X~~ :?:_;~_/J 1· 

BERNARD FENSTERWALD ~ J J1R7 
927 15th Street, N.W.v 
Washington, D. C. 
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li-! 'rIIE cnn:r:,1AL CCJU'.:°{'f OF :;HELEW C()UN'l'Y, '11Ei'-E~ESSEE 

I ,i ............................ : 
. i J !.HES EJtnL R/~ Y, • 

Pet1.tior,er 

vs 

STATE OF TENNESSEE 

and 

LEWIS TOLIETT, WARDEN 
State Penltentiary at 
Petros, Tcnn2ssce, 

Defendants 

. 
~ .......................... . 

MOTION TO PRODUCE 

Now comes Petitioner and requests the Court to order 

respondent to produce the FBI spectrograhpic analyses of 

1) the bullet fragments taken from the body of Dr. Martin 

Luther King, and 2) the bullets which were found outside 

424.S. Main a~d which allegedly had been purchased by Petitio~er. 

If the F'BI made no such analyses or the State does not 

have such· analyses, the Court is requested to order proc:uction 

of said bullets and fragments so that Petitioner may have su0h 

analys0s made. 

Respectfully submitted> 

· r :1 .~ I , .. r: I 
Jl ___ _,..) ~' 1, i_/ t:"L ,7-J~~· f---(_ ~---J...· __ .._J ___ .._ __ .'J-,s;;; ___ ~_:..... ____ _._ --

BERN ARD F2:NSTEHHALD, JH. 
Attorney for James Earl Ray 
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