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Memorandum to Mr. Roscn : : e

- ——

‘ -
- -

Martin Juther Xing, Jr. 7 "r'; : . '
- e ————e ‘

»®

Reverend Martin Luther Xing, Jr., prominent integrationist
who led bus boycott in Montgomery Alabanma, and “sit-in demonstra-
tions,™ has been associated with National Association for the
Advancement of Colored:People and Congress of Racial Equality. Xing
has not been inveg;jgg;gg_gx thghﬁﬁL;’/
- < 1.,::\ "'.' ‘.‘.:» L /'L'f'-:{‘ * ) -

‘Bureau'files/pngg : King‘fégnked Socialist Workers Party
‘ (cited by Attorney General) Yor support of bus boycott; attendcd
meetings of Progressive Party (cited by Subcommittec of Senate
Judiciary Committee); and was honorary chairman ¢f Young Socialist
League campaign on behalf of victims of racist terror. a4

King in 1950's mentioned as’ potential victim of assassin-

]{lation plot and: in_1957 attended.Communist Party _training school

1

scminar and reportedly gave closing speeck, King President of

e —_—
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Memorandum to Mr. Rosen’
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Southern Christian Leadership Coaference (to fgrthgr Negrg xgzgs
registration) and advised “The Clelnn1ghts~1ax.:.ésBPc.gsqg :
unfess we. go out and make use of 1t, glng_t@ankgl gn;lax,he
[ Davis, Jr., Communist Party officialy for g;v;ngGo qod_\mcni e
was'iﬁ a hospital following assault. XKing 1 19¢ én'lgit%;'tcd
!support for Committee to Sccure Justice Tor Mogégz obell 1_5t
by House Comaittee on Un-Ameyxcan_Ac£1y1t{cs_(hnb;?_ai co?gugx
front) and in 1961 wrote article in "The Nation wx;g “catic"dcd
for integrationa of FBI to help speed intcgration. King atten
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neetings with integration leaders in lontgomery, Alaggma, 5-21-61,
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70 : "’x{’? H. Belmont DATE: August 30, 1963 gt
t’c“ ' qg ' gvl. vlen\..x_.::‘
Ve eommmamnaremares
.t . TROUER vamemmsmsamcnent
‘FROM ¢ Mr, W, C. Sul 1355 535:,;3”“ —
. . A G047 e
C & : .. s
supject:  COMMUNIST PARTY, USA :
o Nnc'zg_.g_qasrm :
‘ .IS -C C'.'ll ”. ." . :-_ . .l.‘ "‘:."."- A \." .’-') 3 (0" b " .- " -

et W,

Reference is made to.the enclosed naterial’ on Whtch the

- . Director has written: '"This meno reminds me vividly of those I

received when Castro tool over Cuba:! ‘Yon contended then that Casirxo and
his cohorts were not Communists and not influenced by Communists, Time

'“alone proved you wrong. I for one can't ignore the memos xre King

et al 2s, having only an 1nfinztesxna1
effect:on the efforts’ to exploit the American Negro by the Communists.™
! The Director 1s correct. Ye were completely wrong about
belxevxno the evidence was not sufficient to determine some years ago
that Fidel Castro was not a communist or under communist influence. On
dnvestzgat;n" and writing about communise and the Anerican Kegro, we .
-hac better remembexr this and prof;t by the lesson it should teach us. -~

' ‘ i do think that nuch of the difficulty relattng to the memoram
dum rightly questioned by the Director is to be found centered in the
woxd "influence,”" Ve do not have, and no- Government agency or private
.oxgauzzat;on has, any yardstick which can accurately measure "influence™

"this particular context, ecven wvhen we know it does exist such as in

he case of the obvious 1nf1uence ‘of
over Martin Luther King and King!S {nfluence¢—6ver dther NEHio

Yeaders.” Personally, I belicve in the light of King's powerful
‘demagogic spcech yesterday he stands head and shoulders over all other
Negro leaders put together when it comes to influencing great masses of
‘Negroes. We must mqu him now, if we have not done so before, as the
=Lg,;~dan°9ron§ Negro of the future in this Nation fxonﬂthe,Suandpoan§f7
‘of..conmunism, the Negrd_and national securitv. N
u R}
w0 " On determining membership of Negroes in the Communst Fafiy,
we are. not confronted with the same pxoblem.' e do have herc-accurate" :
yardstxckq for establishing membership. Of course, our standards arxe
very exacting. This means there are many Negroes who are fellow-
travellers, sympathizers or who aid the Party, knowingly or unknowingly,
but do not qualify as members. These we must not ignore. The old
,COWﬂuniSt pringfiple still holds: "Comnmunism must-be, built with non-
‘communist hapdsf" Therefore, it may be unrcalistic t0 'limit oursmeivas as
[we have been {{o Lng_to levalisticaproof or definitely conclusive - adence

T

2 « :
Enclosu e P v s
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Mermcrandum for YUr. 3elmont i .
RE: CCLMUNIST PARTY » vla :
NEGRC QUESTION «
100-3-75

»

that would stand up in testimony in_ couxt or before Congrcsszonal
‘ conmittees that the Conmmunist Party, USA, does’wield substantial
THLluence over Negroes which one day could become’ decisive. e
The memorandum vhich the Director penetratively questioned,
while showing in the details the communist impact on Negroes, éid
-{ suffer from such limitations. .These limitations we will make every
effort to 1ift in the future. The great amount of attention this
‘Division is giving to communist activities directed toward the Neg.o
should enable us to do this, . :

-
-~

For example, here at the Seat of Government the Negro -
communist question takes up as a whole the time of one supexrvisor ana
‘during the past few weeks four men bave been so occupied. Additionally, .
(1) *pecxalxzed instructions are regularly given the field on communist
ipfiltration of the Negro; (2) monographs have been written on the

. subject and widely disseminated; (3) regularly disseminated are menmorands.
and reports; (4) August 21, 1963 we devoted the entire Current Intelli~
gence Analysis to the COmanzst plans for the Negro March of August 20,
1963, (149 copies of this-Analysis were disseminated to 44 aﬂenciee of
the Government} (5) nuch material on the issue is given to Agents ot
In-Service; and (6) an SAC Letter is under preparation in this Division
now giving the field the benefit of what we learned from the Negro Mavch
on Washington and issuing instructions for increased coverage of
communist influence dn the Negro. ,

.. As the memorandum pointed out, '"this Nation is involved in a.
forn of racial revolution and the-time has .never_been so right_ for
exploitation o; the Negroes by.. communxst propav ndxsts." Nlneteen pillior
Negroes constitute the g vreatest single racial target of the Communist
Party, USA. This is a sombre reality we must never lose sirht of. Ve
will do everything possible in the troublea future to aevelop lox the
‘Dxrector 21l available facts relating to Negro membership in the Communis<
s Paxty, plus the more complex and dxff*cult to ascertain influence

;of comnunist organizations apd officials over the lcaders and masses of
{ Negroes,

~ . We regret greatly that the memorandum did not measure up to
what the Director has a right to expect from our analysis.

RECOMMENDATION::

For the information of the Director,

-t
(

R L ) - " . s . N . L - -, LN - ) L4
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FROM : lr, F. J. Bnunﬂﬂrdnern y gtk

) J: ot e e
SUBJﬁmOCO'E‘J‘UNIJT DAR Y, QS,A. .
NEGRO._ QUESTI
COMMUNIST. ILYLU NCE., IN RACYAL MATTERS
IhTERhAL SECURITY - COLOSRIXST

-

. - Fe ¢ . csen
. This nenorandun recommends increased _coverage of cornggxsu
g influence on the chro The nistor:y of the Communist Party, UoX

l’C’l’Ubf-‘;‘) 1S rmuo co w.th 1ts attennts to exn? loit, influence and
frecruxt the Nearo. ‘iae MArca on “Washington, 3- %5 63, was a striking
cuampICTCx aucx“Oﬁaun*st activity as Party leaders earlv put into
1 motion elforts to accrue gains for the CPUSA Iron the March., Vell- \\\\
al

docunented xnfo“nmtion concerning the Party's influence on a princip
arch leader, Reverend Martin ILuther King, Jr., is but an example,

. The presonce at the March of around 200 Party members, ranging f{ron
several natzonol functionaries headed byil CPrusa General Secretary Gus
11211, to mapy rank-and-file ne“bcrs, is clear indication of the Party's
"V'r,»h zarget (thc Negro) today.

N

ALY .

All indications arc that the March was not the ‘end of the
line" and that the Party will step up its efforts to expXxit racial
unrest and in every possible way clazn credit for itself relating <o
any “"gains" achicved by the Negro. A clear-cut indication of the
Party's designs is *cvcalcd in its plans to hold a highly secretive \\
' leadership meeting in November, 1963, which will deal primarily, wztn
the XNegro sxtuation. This nccting is to be preceded by ailus Hadd7 i
"harpstor=ing” trip through key areas of the country to peet Pa{iy' /
peoplc and thus bettexr prepare hitsclf for the Novembe: mecting‘

easanme.

The entire ficld is being alerted to this s;»&ttxoﬁ*:n a °
proposed SAC Letter (attached). Tio field is being ;rszructcd to
intensify our covcr",c of coxmunist influence on the Nézxro by giving
fullest consideration to the uuce of all possible investd gmtxvo
techniques. In addition, tae field issbaingstold to intensify its
coveraze of those cemzunist [ronis throuzh wii.ch the Party channels

. 4ts influcnce and to intensify 1ts investi{gations of the many Party
menbers and dupcs who engagce in metivities on beh3lf of the Party
in the hegro {icld. Furilier, %w are siressing ‘the urgent need for
fnaginative and apiressive tattodrn Lo b UtL‘xzcd through our Counter-
iptelligence Progsnn=stoenes Gendgiitd 1o attempt to neutralize or
disrupt the Party’s aciiviiies iu the heuro ficld, Necessity for -
prompt handling of all facet: of this matter to insure timely disscmi-
nation to, the Depargmeat and M.y.’:nu‘.‘nxtox-c lod-ﬂaenciop is-also being
emphasized. @ v JZ oo RRLEM S - .""“"" D

iog-;(;a]_:{ =5 (uxvs,',‘ :::.'::rO ('_4,:"-)'.10‘!\) -}! . i1ocT 1(’ lqs?
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Memorandum to Mr. Sullivan .
RE: COMMUNIST PARTY, USA
NE”RO OUuSTIOJ .
OMMUNIST INFLULDNCE IN RACIAL MATTERS

Cloo-.,-ne 5 ] .
. -

The. proposed SAC Letter requires key sccurity offices
to submit to the Eureau, withir 30 days, an analysis of their
current coverage of communist activities in the Weﬂro ficld plus
_} details of thexxr plans for intensification. Also, those 16

| offices participating in the Counter;n»elllgeﬁce Prograon on a
regular basis are being required to include in their next monthly
letters due 10-.15-63 thexr plans to neutralize or disrupt Party

activities in the Negro field, .

A K2

RECOUMENDATION:

If zpproved, attached SAC Letter go forward apprising

-
<‘w9 TN M,f_;’m

thn field as above and urging full implementation so that the h
desired results may be achicved., Also attached for approval are ?é
..necessary Manual changes. e o . - . }2
. ez !%1,;.‘_" —_— . l‘.‘._\ . .':'é‘
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MEMORANDUM FOR THE DIRECTOR
: thle the atinched memorandum
. bears the initials of My, Bawmmagardner,
" it was prepared from a rough- draft furnished
to him by Mr. Sullivax. .
-‘-s.- ¥ e * ";
It should be understocd that
Sullivan, Baumgardner, Sizoo and Belmaost
read the memorandu; and agreed with it ,
ission.
prior to:ts submis o JiieE 0, -0 53
» RE& Q L ey i
Enclosure Y-y os 057 5 1953

ot ' Clyde Tolson
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To: Mr. A. H. Belmont ' Date: September 25, 1967 yir i
Q / . / Mr. Re «'1/
From; Mr. W. C. Sulgqxrl O Pun sehes
0 TN . My, TGN v
Re: COMMUWIST PARTY, USA .| ‘,.1,,“,'_'_‘_'_
NEGRO QUESTIO:N _ i V Miss Yolaecs .
CCMNUNIST INTLUINCE IN RACIAL MATTERS ©° Lfiss Gaiilsans
JINTEENAL SECURITY - C = —

Predication:

4

. Roference is nade to the enclosed memorandun datcd 8/16/63
‘and to the attached proposed SAC Letter.

On returning from a few days leave I have been advised ol |
he Dirocter's continucd dissatisfaction with the manner in whick -
we prepared a Brief on the above-captioned matter and subsequnnt. '
meroranda on ‘the same subject matter. This situation is very
disturbing to those of us in the Donestic Intelligence Division .
responsible for this area of work, and we certainly wart to dec .
everything possible to correct our shortcomings. Ve absolutely will
not be stubborn about admitting any mistakes we have made or be
stiff-necked and untending concerning our analysis of this matter.
The Director indicated he would not approve our last SAC Letter .
until there was 2 clarification and 2 meeting of minds relative to
the question of the extent of communist influence over Xegroes and
their leaders. In this memorandum I will seriously and sincerely .
try to clarify a most regretable situation. It is prepared not on
official office memorandum but rather on plain bond bellevzng that
thzs discussion need not be made a matter of official *ecor;.

- t

/- ]

Conmon ‘Agreement: ’ : -

© o H .

-~ ) First, I am sure we all are in agreement.on the following

which was in both the cover memorandunm, and the detailed brief
attached: (1) for the past 44 years the Conmunist Party, USA, has
spent enormous sums of money and ceaseless efforts to Anfluence
Negroes and to make comnunists out of them; (2) the 19 million
Negroes in the country today constitute the greatest single racial
target of the Communist Party, USA; (3) Negro leader Martin Luther
King, does have as an cxtreanlv important

TR @A S o ———————

advisor :(4) we

are right now in this pation engaged in a form. of. social’ revo‘utxon

and the time has never been so right for exploitation of the

. Negroes by communist propagandists; and (5). “the Communist Party

"could in the future make prodigious strides and great successes with
the American Negro to the serious detriment of our national seccurity.

In addition to the above, the materiuzl furnished contained nany pages

of specific oxamples of conmunist &olicies. prograns-and-xttivitics

Enclosures Quais F-3.) ] 5‘?‘“’
-170-
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Memorandum for ¥r. Belmont
RE: COMHUNISY PARTY, USA
NEGRO QUESTION .
COSMUNIST INFLUZLNCE I RACIAL YATTERS .

showing communist involvement in Negro racial matters in this nation,
relative to which we can all agreo.

Essence of the Situation:’

I'd
The essence of the situation scems to be this: Ve

presented what facts there are in our files in the Brief in guestion
and I know that the Director certainly would not wait us to do othexr
than this. «The position taken a%t the time the Bricf was writton was
that, while there is communist influence being exerved on Negroes
and Negro leaders, it has_rot recached the point cf_ccntrol or
domination. This historically has boen the position of the Lureau
In this matier iq light of file reviews going back tgn to cwenly .

years. QQ,.,,W Sela & MmN Trnas urthl hooiiad .

v
! [} e Vi7" - I~ . b e
The Historical Position: o© &l . “j;rﬁ

For exanple, in a detailed docu:en% prepared on Communist
Party and the Negro in 1953, we find the statement referring to Ythe
failure of the Communist Party to attract even a significant nunber

" of Negroes in the United States to its number." -Another exasmple is

to he found in an analysis in this same field prepared by the Burezu
in 1958 to the effect that communist cfforts have been "unsuccessful
on a state or national level" in infiltrating "legitirate Negro-
fraternal, protest and improvement organizations, ™ although they nade
linited success in sorme '"isolated chapters.' The Director's book,
Masters of Deceit, published in 1958, states: "It became obvious
That. the Party, despite great efforts, had failed to win over even

a significant minority of Negroes.' In 1960 the Director's statement
to The Committee on the Judiciarv, United States Senate, reads:

"t s no secret that ORT O .the LLIIICrest Gisappointmedts of
connunistic efforts in this Nation has been theilr failure to lure

our Negro citizens into the Party." f{n 1962 similar public statements
were made, On page seven of the Brief submitted to the Director
under the date of August 23, 1963, this historical position was
restated and it was said, '"Cne of the bitterest disappointments of
the communists has been their single failure to lure any significant
nunber of our Negro citizens into the Party.'" This statement was

sot forth again ip the cover =exzorandun which the Director marked.

The point I wish to zako here is this: The fact that this
has been our historical position §n the Buxeau for many years is no
]Tgason to assume that it i the correct position at this time, aS the

LYCCTOT has clearly expiatid.  Tunvs and concitions change and, as
the cvidence mounts, naturally wo nced to changoe our position along
®ith this evidenco. .

-2- -
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Memorandum for Mr. Belmont

RE: COMMUNIST PARTY, USA :

NEGRO QUESTION , :

COMMUNIST INFLUENCE IN RACIAL MATTERS .
Interpretation: .

P4

As we know, facts by themselves are not too mcaningful,
for they are somewhat like stones .tossed in a heap as contrasted
to the same stones put in the torm of a sound ecdifice. It is
obvious to {15 now that we did not put the proper interprctation unon
the facts which We gave to the wLirector,

Maxrtin Luther King:

We have been aware of the communist influence for nearly
two years on Martin Luther King, Jr., head of the Southern Christiz
Leadexship Conference, and in the coaprehensive menorandum entzt’ed

" “Comxzunist Party, USA, Negro Guestion,' dated 8/22/63 we set out

information to the effect that a number of Negro leaders .in this

. countxry have had subversive corncctioas in their buckvroundq and

!tbqf Haxrtin Luther Kinz, Ir.. haczc

£ been dealing with

*wom < om—rra——

As previously
,stated, we are in conpletc agreenent with the Director that

comnunist influence is being exerted on Martin Luther King, Jr.,

and that King is the strongest of the Negro leaders As we have
stated before -in a memorandum, we regard Martin Luther King to

be the most dargerous and effcctive Neygro leader in the country.

In addition, we know the Party is dircctin a najor effort towaxrd
strengthening its position among the Nchocs inasnuch as we have
inZorpation -the Party plans to intensify its efforts to exploit

the racial situation for the purpose of gaining iifluence among
the Negroes. TR e e

-172-
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Henmorandun for My, Relmont
RE: COMMUNIST PARTY, USA
NEGRO QUESTION
COMEUNLST INFLUENCE IN RACIAL MATTERS

SAC Letter to the Field

I would like to set forth here briefly why I think that
the enclosed SAC Letter, which was returned to us by the Directox,
ghould be sent to the field offices. My first reason is this:
We necd to renew our efforts and keep the pressure on and_leave
.no_stone untufied to develop every and all_ facts which exist
in this matter. Sonc. of thesé facts may not yet have been
Gheaithed by our ficld offices, and will not be unless we
follow up tnis matter evermore closely with them. My second
reason why I think the SAC Letter should be sent is related
to the present changing situation inthe ‘Communist Party - Negro

-relations area. During the past two weeks in particular there
bave been sharp stepped-up activities on the part of communist
-0fficials to infiltrate and to dominate Negro developments in
this ccuntry. Further, they are meeting with successes. This.
should be no surprise to us because since the Negro mrarch on
V“shxnﬂton on August 28 communist officials have bheen doing all

o3zible to eanlozt the very troubled racial situation., As’

thcy ssid weeks ago, the end of the Negro march would he the
beginning of evermore systematic activities on theixr part to
penetrate and influence Negroes and Negro leaders. They are
now in full force acting upon this intention of theirs exp*efﬂed
weeks ago. The field should be alerted to this fact and given
instructxons to investigate eﬁhaustzvely new communist -~ Negro
activities, The SAC Letter in question will be a great help
toward this end, and it should result in our developing inmportant

. facts relating to the current changes and pextinent activities

. going on during the past few weeks in this entire field.

Subject of Deep Concern . .

- -
[y . N B

May X repeat that.our failure to measure up to what the
Directonr expected of us in the area of communist - Negro relations
is a subject of yery, deep_concexn to us in the Domestic Intelligence
Division, We are disturbed by this and ought to be. I want him
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Memorandum for Mr. Belmont -

RE: COILIUNIST PARTY, USA. v )
NEGRO QUSSTION . '
COMMUNIST INFLUENCE IN RAGIAL MATTIRS .

to know that we will do evexything that i5 huuanly possible to

develop all facts nationwide relative to the communist penctration
and influence over Negro leaders and their orpanizations.

RECOMMENDATIONS ¢
(1) That the Director reconsider giving approval for scnding
the cnclosed SAC Letter to the field.

. . l{/ . cj;zf.

(2) In order that other agencies and proxinent governuent
officials will be aware of the determinced cfforts of titc Couuunist
Party to exploit the racial situation, if the Pircctor appircves we
will prepare a concise document setting forth clearly those attenpts
to penetrate, influence, and control the lNegro movenint. Dy seiting
these facts forth, succinetly and clearly, the reader cannst help
but be iupressed with the seriousness of tho communist activities.
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TOUES eere
Tele. RooD o

Holnes
. Gondy

:"The attached analysis of
{{Communism and the Negro Movement is
i highly explosive. It can be regardeg’as .

a personal attack on Martin Luthen hing. -
There is no doubt it wili have a Heavy
impact on the Attorney General and anyone
else to whom we disseminate it. ' It is
labeled TOP SECRET. However, '‘even such a
high classification seems to be no bar
today to a leak, and should this leak out
it will add fuel to a matter which may
already be in the cards as a political
issue during the forthcoming Presidential
campaign. *

.. TLC ueuvranduu anakes good reading and
lis based on information fronm reliable sources.
We may well be charged, however, with
expressing opinions and conclusions, ‘parti-
cularly with reference to sone gg the

statenents about King. o
? 3 ' . i . .

Ao prresa e é—v’eﬂwch;j;\ﬂ. -_-b{ ) . N
er&his memorandum may staxile the,Attorhey -l

; Genexal, particularly in view\bZ’his past
association with King, and the fact that we
are disseminating this outside the Department.
He may resent this. Nevertheless,: the
nemorandum is a powerful warning.against
Cotitunist: infludiice in the hegro movenent,

ANy we wiXl be carrying out our reo ponsibility

isseninating it to the people indicated

in/the "attached memorb.ngiuzpg -,//f; . p

/
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Q€T 151976
; FGF:JeW:vek

Mr, James Earl Ray

Post Office Box 33

Brughy Mowmtain Penitentiary
Petros, ‘Tennassee 37845

Daar Mr. Ray:

In May of 1976 the Attorney General of the Uniteld
States created a task force for the parpcse of reviewing
the FaI'e investigation of tha assassination of
Dr. Martin Luther King, Jr.

The task foxrce is now in the process of winding up
its inquiry before sutmitting a £inal report to the
Attornoy General. However, we feel that our irquirxy will
not bo corplete unless w3 give you an opportunity to state
your participaticn, or lack of participation, in the
mxdexr of Dx. King.

hecoxdingly, we heredy reguest, through your atiormney,
James H. Lesar, Esquire, your conscnt to an interviers by
mentoers of the task force. If you chould agree to talk
to us, owxr tire schedule requires us to axrange for the
interview to take place not later than Decenber 31, 1976.

Pleass let us know irmediately whether you desire
to be interviewsd. ‘ . i
Sircex;ely,

Fred G. Folscm
Director
Maxtin Yuther King, Jr., Task Force

cc: Jares H. lasar, Esquire

-177-
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o ?ms!;g Houdain Bﬁenitmtﬁarg

e Hetros, Termessee 37845
Mr, Janes H. Losar Decenber 204 1976
Attorney at Law
1231 fourth Street, S.¥. g
Wash. DQCQ

re: Ray v. Tenn. cr. Indictment no. 16645;

Sheldby county, Tcnnossee. (1963)

Dear Jin:

In respect to your letter saying that a Justice departzent attorrney, Xr.
Janes F, Walker, would like to interview ne concerning the gbove indict~
ment, I azreec with your advice opposing the interview, It would appesar
that this would only be in the interest of the J.D. and their book writiag
collaborators,e.s., Gerold Fran'z, Gezcrge MclMillian, st al.

If they had wanted to interview the defoandant, under oazth, Justice had
anple opportunity in the 1974 H.C. hecaring in Neaphie, Tennessee, through
their surrogate, ¥. Henry Haile; and I understand no representative froz
Justice appeared as & witnesz at the hearing.

At the present I believe the only body I should testify before is a jury.

I understand you to say justice has not read any df the trs. of prioxr
hearings & suits. Therefore I'1l include in the cc copy of this letter
to justice a copy of a Complaint that spesks to the MLX jr. matter with
ettached Ex--A, althoe I doubt if jJustice or their pudlighing assocliates
%ill be intercsted in ‘the Comploint contents.

! : © Sincerely: Janes e. Rey #65477

-

rd

/ PoOo BOX--73
cc: James F, Walker, Esqe. J.D, Petros, Teun. 37345.

| \¢
-178- ' &77/2444292’
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JAMES Z. RAY, .
* Plaintife .
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TIME INC. .
GEORGT MeNILLIAN o
¥. HENRY HAILZ © 7 eava1 action oo (=062 7¥
FILLIAM BRATFORD HUIZ '

GEROLD FRANK ,
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1. ALLEGATION CF JURISDICTION:

.o

. N »a

(a) Jurisdiction of the parties in the hefein subject matter is iased upon
diversity of citizexnship and the amount in recovery.

Plaintif?, acting pro se, is a citizen of the Stat; 0f Tennessee under "oper-
ation of Law" in the subject matter; detendant TIMZ Inc, (here-in-after, TIME)
i3 a citizen of the State of New York; defendant George NMcMillian (here-in-
a!ter, Mcnillian),is a citizen of the State 0of Massachusetts; defendant 7.
Eenry Haile (here;in-after, Haile) 1s a citizen of the State of Tennessee;

deretdant Williaq,Bratford Huie (here-in-after, Huie) is a ¢itizen of the

State of Alabama; defendant Gerold Frank {here-in~-after, Frank) is a citizen

of the State of New York; defendant Hon. Robert M. McRae (here-in-after, 3ud5e

..MSRae) is a citizen of -the State of Tennessee; defendant Brenda Pellicciotti

(here-in-after, Pellicciotts) is a citizen of the State of Tennessee. The
matter in controversy exceeds, exclusive of interest and costs, the sum of

ten thousand dollars. . L. . %

(b) Jurisdiction founded in the’existence of & federd guestion and the amount

S

. -179- '
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in controversy:

.
o i 3 -
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:

The action arises under the fifth, sixth, and fourteeath, amencdments to

the Untied States comstitution; U.S5.C. Title 28 § 1331 (a), as here-in-
after mote tuliy appears: 7The ua.t.ter in controversy sxceeds, exclusive of

interest’ and costs, the sux of ten thousand dollars, )

(c) Jurisdiction founded on the exdistance of a questio;z éf-ising under parti-

cular statute: - .. o : .
1. -. ' _

The action arises under Act 42 U.S. C.A. § 1983; u S.C. Title 28 § 1343 (4).

As here-in-after mors fully appears.

TEIS IS AN ACTION IM LIBEL & CIVIL RIGHTS VIOLATIONS.

-

GENERAL BACKGROUND:

\ ot .
. . LS tl )

On April jth 1908, Rev. Haz-t.in Luther King jr., was shot . d k.ule‘d :in,
Hemphis Tennessee; in May 1968 the Plaintiff was indicted by the Sweldy
county gand Jury (cr. indictaent no. 16645) for satd shooting; on March

10th 1969.plaintifs, allegedly through coercion by kis attorney, Percy
Foreman & the prosecution, entered a guilty plea to said ¢r. indictaent; on
February 2ad 1974 the U.S. &h circuit court of appeals ordered an evident~
1ary. hearing into the circunstax;;es of said plea, Ray v. Rose 491 F2d 285
EC.A.S, 1974; oa Fetruary 27th l??s, afier hearing said evidentiary proceedings

. the U,S. District court for the ".1.D. of Tennessee, Hon. Robert M. McRae, pre-

siding ruled against plaintiff, Ray v. Rose, C-74-166; on May 10th 1976 the

U.S, 6th circult court of appeals upheld Judge McRae's ruling in said .evi-
. dentiary hearing. Ray v. Rose, C-75-1795. o

Plaintiff, JAMES E. RAY, sues
Defendants, TINE INC.; GEORGE MeMILLIAN; ¥, HENRY HAILE; WXLLIAM BRATFORD
HUIE; GEROLD FRANKX; ROBERT M. McRAE; BRENDA PELLICCIOTTY, and alleges:

2. That while awaiting trial in the aforementioned cr. indictment the Plain~-
ti£2 copied down from recollection infornation he had gained in hisg 1967
assoclations, associztions whick lead to plainat: being ‘charged under

sald indictnent. e
' . * 1 -

3. THat a brief susmary of said recollections and their subsequent disposi-

tion by plaintiff are as follows: 180

»
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(a) auriag came zesicd 32 plaiati’fs's :u::ne:an- iz 1968 n» wrote cown

£o

on a momey receiyt issued foriia tro: the Sheritr's offiice of the Shelby

county, Tennessee, Jail inforaation which plaintiff believed had a direct

bearing on said cr. indictment. See, Ex--A. "

(b) the inforzation consisted 0f telephone numbers & one name &% address; all

.

munbers were written down backwards,-including the address. .

,.

{(c) the two telephone numbers were 1isted mext to the word "Sister", the
first beipg listed in, New Orleans, Ioui&iana; the second being ir, Baton

Rouge, Louisiana. .

~

(4) the address is listed under the nane, Vera C. Staples.

(e) the telephone number listed under the Baton. Rouge address was furnished
ts plaintiff's attorney, Percy Foreman, who was representing plaintiff in
said cr. indictment. ’ o

(£) the address was not investizated until plaintiff was incarcerated upon
pleaipg to said indictment; a compendium of the post trial 1pvesti;étion
would indicate: the information cited atove was given to a St. Louis, Hiss-

'ouri, labor leader, and informed it pertained to the MLK jr. case, who app=-

arently in turn furnished said information to a Nashville, Tennessee, eX=
Attornéy to Investigate; said Attorney had sources in the State of Louisiana
investigate the matter and thereafter said Atforney reported the Baton Rouge

listed number resident was under the influence of the Teamsters union; and

* the New Orleans listed number resident was among other things am agent of

a mideast organization disturbed because of Dr. King's reported forthcoming,
before his death, public support of the Palestine Arab cause. (References %o

the address if any was unclear.)

ES

(2) }ﬁe Plaintiff had come.by said name & address shortly before crossing
the ﬁb:der in Novenmber 1967 from Tijuanaz, Mexico, into the United States;
the name was Randolph Erwin Rosen, 1180 K.¥. River Drive, Miami, Florida;
ather reference was made to 2 LEAA; a check through the Hiani directory in
1970 iupicted no Roeen listed with the above first & second name; in 1573-
?4% a Cnicago, I1linois, reporter was quired as to the name of a Rosen who
was an official irn the 'rogres;ive Labof Party, the reporter later responded
sald Rosen, or Rosens, activities were mainly in the Xew York, New York,

area; shortly “thereafter .said reporter was suhs;antiated by material plain-
tiff received indirectly from the Hon. Richard Ichord a comgressman from
Cen . '181- T e : JR—
wn X
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Missouri; thersafter an Attoraey in Oklahoma City, Oklahcma, was furmished
the Rosen name and asked 4f he could find any information re the subject

in, New Orleans, and informed the subject x=ight have a er. record; the Atta
ornoy‘rep;rted back that the subject’s last name most likely was, Rosehson,
and that he had a cr. conviction in Hew Orleans, Louisiana, federal court for
& narcotics vioiation' thereafter a Temnessee licensed Atto:ney procured

the tr. of satd conviction; subsequently another check was nqde through the,
Hianl, telephime directory which did Iist a "Ramdy Rosendon" but with an

address discrepency. .

‘e

0 Y
4. That plasntiff 1n;ended the abovg-into:pat;on for exclusive use, after

- >

a through investikation, in a Jury trial under said cr. indictment--rather
than for cormercialzing in the communicatiors industry--and in consequence

withheld parts thereof froa plaintitt & Cr. Atto:neys, who were enmeshed

’ with defendant (novelist) Willianm Bratford Huie in commercial publishing

- ventures: ist) Attorney Arthupr Eanes 8r'., who immediately upon entering the

. suit contracted with defendant, Huie and an) Attorney Percy Fbrenan, who while

20t entering into literary contracts with hr_ Huie until Jaruary !969, two
months after Foreman's entering the suit, Mr. Foreman did not question plain-
tit: about said intornation or ather aspects of the cr. ‘Indictment--because

of his (Foreman's) admitted trial preparation methods-~until February 1969."

+ 5e TRat in February 1969, after Percy Foreman had entered into literary

contracts with defendant, Huie, plaintifs furnished Attorney Foreman with

" the above mentioned, Baton Rouge, phone number and asked him to investizate

in connection with the MLX 3r. homicide. Shortly thereafter Mr. Forezan
replied in effect that if there were to be any telephone nuabers refered
to in court he (Foreman) would furnish. then throusgh contacts in interstate

gaabtling--Mr. Foreman mentioned &, Mr. Meyer Lansky, as his source.

6. That subsequently, attér‘tie pProsecution and Pé}cy Foreman had maneuvered
Plaintiss 1nt9 entering a plea to satd indictment, -the plaintirs on March
11th 1969 was checked into the Tennessee State penitentiary--Nashville

‘ Branch--and therein allrplaintitz's Personal property including the paper

herein attached as EX-A, and including incoming legal & personal Xetters
maliled to said prison, were confiscated from £iaint1tt. Two or three days

:later after discussing briefly with State corrections comxissioner, Harry

Avery, the letters including EX-A were returned to plaintife by saiqd, -182-
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conzisaioner, Rar>y Avery. (Qkéépt for a thin line circling soze writinzs

the property seexed in order.

N

74 That prior to Plaintiff's transfer to the aforementioned penitentiary,
COBmissiqner Avery, the lates Governor of Tennesses, Hon. Buford Exlington,
and Governor Ellington's adninistrative assistant, Mr..¥illian L. Barry,

had decided and committed to writing (see, Avery testimony in, Ray vs. Russ-

el}, U.S. Dis. Ct. M.D. Tn. Civ. Action no. 5590, 1970)Plaintiff's treat-
nent upon entpring czid penitentiary,ie, arbitrary lodging of Plaintiff in

solitary confinenent immediately upon his entering prisor.

N
8. That thereafter on (March 13, 1969) when plaintiff commenced petitioning
the trial court for a new trial under said indictment, Commissioner Avery
attempted to persuade Plainti!f against seeking a trial under said indictuent

) and after failing that informed Plaintiff that he would hever be releasted

© from solitary confinenent vhile he (Avery) was corrections commissioner.

Q. That in the succeeding ye;rs until the present Pl;intif{ has been arbi-
trarily locked in solitary cqn:inement/seéresatiqn for approxinately five
Yyears, during which. tine their has been several sulcides by prisoners beca
ause of the harghnent‘or the confinement including two ia) who burned then-

selves to-death. .Seo, EX-=B.

ey v

10, That after the aforementioned ﬁlea by Plaintif? tie trial Judge, Hon.
Preston Battle, departed from Bemphis, Tennesses, for a vacation and while
on sajd vacation the then Governor of Tennessee, Hon. Buford Ellington,
upen learning of Plaintiff!s effort to receive a jury trial under said in-
dictnent, dispatched State officials to located Judge Battle to offer hin
{ihe next Appellate Judgship vacancy if the Judge would deny Plaintiffna
“trial under the petition refered to in par?graph-g above.

- ’ -

- 11, That on or abdout March 12th 1969 {nitﬁeupgi;on segregation duilding
Plaintiff was confronted through a'rug??%ifiggcial agent, Robert Jensen

o2 the Memphis, Tennessee, federal bbrgﬁu of investagation office. The
thrust of “r. Jensen's conversation was seeking cooperation of Plaintifs

in furthereing the FBI iavestigation of Séih cre indictament. %hen Plaintiff
refused the cooperation orter:Hr. Jensen upon departing said Plaintiff could

expect Piaintifr Brothers (Joan & Jerry Ray) to Jjoin him in prison, or words

" to that effect, thereafter: -183-
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(a) plaintiffts brother, Jerry Ray, was intizidated to the sextent
that he had to resign his job in the Coicago, Illinois, area; sudb~
sequently after forcing him froa his J0b the FBI attempted to tra:e
hix for numerous crines, * ’

(b) Plaintifs’s other brother, John Ray, vas arrested by police

while driving his car in the St. Louls, Missrari, area and subsequent-
1y charged by the FBI for alding and abetting a bank rodbbery. Tried
and convicted with a defendant whom tho &overnaent alleged actually
robbed saild bank, John was given 18 years and the alleged robber 10
‘Years; upon appeal the alleged robber's conviction was reversed by the
8th U.S. circuit court of appeals because the fruits of an illegaly
search & selzure was used against hin; however, the 8th circuit muled
tha7 the fruits of the illegal search was not ground for reversing
Jobn Ray's case becasue the alleged evidence {stolen roney) was not
taken from him; uron re-trial the 2lleged robdber was acquited; sud-
sequently zrother defendant in the robbery was charged and entered a
pPlea for three (3) years which was later reduced to eighteen months
by the government, - :

*

12. That in Suns 1939 Flaintiff filed a civil action in the United States

+ District court for the M.D. of Tennessee seeking to voild contracts between

Plaintiff, the aforementioned Percy Fpremaﬁ, aid defendant, Huie. In att-
enpting to have said civil ;btiqn (Complaint) dlsmissed, thus mecessitat-
ing the refilinz by Plaintittfin the 7.D. of Tennessee, the defendants
Attorney the lgte,~John J. Hooker sr., of the Davidson county Tennessee
bar, 1llegally procured Pléintitt's entire prison record, including domicle
informatibn, from the atorementioned corrections commissioner, Harry Avery,
and was thus able to have said Complaint dismissed in the M.D. of Tennessee
and reflled in the W.D. (civil action zo. C-o9-l99) before Judge McRae,

because of said dozmicle 1nfornation.
kY

Y

i3. That thereafter ir-civil action no. C~69-199 one of Judge McRae's

initia) rulingrwas that said action would be decided by _deposition rather

than live testimony--subsequently the Judgse dismissed the  suit on. motion ..
Qf. the defendanbs. . . -

14, That following the United States Sixth circuit court of appeals ruling
on }ebruary 3rd 1974 ordering an evidentiary hearing into the circumstances
02 Plaintiff's aforementioned guilty Plea under ssid indictment defendant,
Judge McRze, again assumed Juffsdiction to cornduct said hearing (civil
action n0.C-74-166) arnd again ruled that the two principal witnesses, the
-184-
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aforezentioned Fercy rForeman & defeadant éuie, would not have to undergo
live testizony, on.i_dnaosi icns. The Judge accomplished this lezal zaneu-
wer by ruling §he Plaintiff's subpoena powers were linited to a 100 mile
radius o2 Meaphis, Tennesseo. ’

That Judge McRae further prejudicial & arbitrary actions % ;nactipns
listed below effectively diminished_;he Platrtiff's rigot under the United

States Supreme court mandate for a full and gquitadle evidentiary hearing:

(2) the court ruled in effect P____ at the solicitation of he
State!'s Attorney, defendant Heile--who had complained to the cqurt‘that
the press was urging the State %o ask certain questions of FPlaintiff--that
General Halle could inguire of Plaintiff's alleged 1n}ormation re (plaint-
422) provide sald Percy Forezan concerning others persons allegedly culpa-
ble under said c¢r. indictaent. Thereafter, thoe Pladigtiff did refer to
information described above as being siven?tp Mr. Foreman by Plaintiff, and
within %Pe confines of the adove court ruling, neither defendaxt, Ha;le,

or, Judge McRae questioned Plaintiff in the matter.

. .
- ., , .

(b) Judge McRae in’csncert with defendant, Pellicciottd, hés con=-
eistentl&--despite petitions from Plaintiff's counsel, Jases R. Lesar--
¢ declined to forward to the U.é. 6th circuit court of appeals relevant &
-y necessary portions of the transcript in said evidentiary hearing: specif-~

o
« -azter\invatation, refused to offer live testzuony in said evidentiary hear-
ing; and thus through their deleteriocus inactions ir the tr. matter contri-
duted substantially to the 6th circuit decision zgainst Plaintiff therein.

L ' v
!' (c) Judge McRae has igrored a petition to take perpetuating testi-

nony, filed after said evidentiary hearing, fron detendant, Huis. Mr. Huie
beirg a principal character, therein.

-
®

15. That prior to said evidentiary hearing, Judge McRae, =islead or att-
enpted to mislead Plaintiff's Tennesses cr. counsel a; evidenced by a
series of letters Plaintiff receiveéd from said Counsel (Mr. Robert I.
Livingston) implying that during several eﬁcounters with Judge McRae he
. (Livingston) was lead to belisve the court ¥as sympathetic to Plaintifffs
case and thus a vigorus prosentation dby Plaintift's‘counsel would not de
’ necessary or desirable. -185-
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“20. That in 1975 detendant, Baile, appeared with defendant, McMillidan,

16. That their have deea judlicized allegations that, Judge McRae, is
aore concerned wvitk the political eftects ot his decisions than the

lav. See, EX-=C, ) :
[ ]

12. That the clerk of the court defendant, Pellicciotti, whereié said .
evidentiary hearing wvas conducied acted in concerthiiﬁ, Judge licRae,
An declining to prepare and forward tr. material, descrided in paragrapz
14~b above, to the U,S. sixth circuit thus contriduting sudstantially
‘ to the sixth circuit denjiﬁg Plaintif? relief under sald evidentiary

hearing. ' . » \ ) .

.
L ] it

18. That defendant, Hatle, who was'ihe State's chief counsel in the afore-
mentioned evidentiary hearing, bdut is 20w _in private practice, has libel-
ed Plaintiff by atding & abstting defendant, McMillian, in %cMillian's
prepariné & authoring the atorenentioned artilce for defendant, TIME.

\ E]

19. That defendant, JcAillian, intoraed Plaintiff's brather, Jerry Ray,
,of res (MeMilliants) relationship with detendant, Haile. .. =ik

-
bl

' at the Tennessee State penitentiary--Nashville Branch--zherein MeMillian

*

requested warden, James K. Rose, a personal friend of'Halle, to contact

" Plaintiff and ask &f he yould consent to an interview by, McMillian.

Warden Rose did forward said 1nterview request to Platntiff which Plaintitr
declined and, thereafter, Haile & McMillian vieved the solitary confinement .
building wherein Plaintiff was housed,

’
-«

iz:. That defendant, Haile, while asst. att. gen. for the State of Tenn-

essee several tine; rublicly criticised court decisions ucnfavorable to him

".in a manner guggesting he was attempting %o intizidate Judges, acts for

which'he subsequently was dismisged from the A.G.!'s office by the Att~

orney General for the State of Tennessee.

. 2. That in the January 26, 1976, issue of TIME magazine (EX--D) under

the title of "The King Assassination Revisitedn, defendant, McMillian,
anthored a malicious article subtitled "I'm gonna ki1l that nigger King"

and alleged said subtitle to be a statezent nade by Plaintift.

Said article is littersd with deliberate fabrications, and while of &
hollywoodish chara?ter they are delivered with malice intent, begining -186~

8 8% esae .
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M,,.In 1563 aad 1964 Martiz Luther Xing vas on TV almost everyday, tslking
defiantly about how Black people were going to got their rights...Ray
vatched it all avidly on tae cell-dlock TV at Juff City., He reacted as
1!~K{ng's resarks wer; directed at hin personzally. He ioiled vhen King
came on the tube. He began to call him Martin 'Lucifer! King and Martin
Luther 'coos'. It got so that the very sight of King would galvanize
Ray ". p. 18 said article. .

>
-

The facts are that their were no TV sets in the cellblocks or, cells,

during Plaintiff's entire sojourn.in the Missouri State penitentiary at,
Jefferson City; and, that defendant McMillian is cognizant of this fact
through conversations with Missouri—correctioné officials vhom he has

contacted for information numerous times. See, EX-=f.

23. That several otiLer deliderate fadbrications with malicious intent in

© sadd article are: . : \ o

. oy

(a) "Réy and (zis fellow convict Raymond) Curtis would set_around,
often high on speed...™ Speed being 2 form of nmarcotic. p. 18,

. PR 7
(v) "On april 24, 1567, just one day after Ray escaped froz the
prison at Jefferson City, he mset his -Brothers Jack and Jerry in Chicago's
Atlantic Hotel..." Allegedly, say's McMillian, discussing the murder of
¥artin Luther Xing. p. 18. -

(¢) that McMillian alleged Praintiff's Brothers, John & Jerry Ray,
had, froa conversations with Plgintir;, k30w19dgq before the fact of the
MLK Jr. murder. 2PP. 18 & 23.

24. That the State of Missouri's department of corrections conzissioner,

Hr, George M. Camp, alleges in effect that defendant McMillian is a fraud

'in connection with McMillian's aforementioned allegations concerning Plain-

tiff's conduct while in said Missouri penitentiary. See, EX--E.

»

25, That the Missouri prisonsr defendant McMillian principally relies on
to substantiate his allegations, allegations that Plaintiff not only
ploted the mirder of YLK Jr. but was also 2 nercotic addict, narcotic
peddler, ect. ect., is reveled to be one, Raymond Curtis.

Said, Raymond Curtis, attexpted onced to converse with Plaintiff while in

seid penfitentiary, thereafter he (Curtis) ‘voluntarily "checked into™

Begregation, after being exposed as a proffessional inforaer, anrd thus

-187-
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was thereafter limited ia his prison association to his cwn type.

‘26_. That shorily after Plaintiff's arest in 1958 to anser for said cr.
ind{ctaent detenda;xg HcMillian stated at a news conference thaf since he
(McMiX)lian) knew Plaintiff was gulilty of the 1ndictnent charge he (McMill-
{an) would not have to 1nve.>tigate the case. Thus 1': fonows a fortiori
that McMillian has relied on the work product of other novelist to sub-
stantiate sizeablso portions of his allegations in sald TIME ar.tucle.

-
.

27. That defendant McMillian has posted Plaintiff nunerous letters, first
A ]

threatening, then cajoling, in seeking interviews for use in said article

and his allegecf forthconing book re Pllaintirf.

28, That defendant TIME magazine has ‘2 vested (financial) interest in
publ.ishinz. said axrtilce by HcMiliian—-tﬁus in promoting McMillian's forth-
coming Yook re Plaintiff-- in that chillian's publisher, Little Browm,
is a subsidary of TIHE imc. . C

¥ . ‘x" -« - - »
29. That defendat TIME decedved their own agent (Richard C. Woodbdury) in
their Chicago, Illinols, office into thinking TIME would run an objecctive

story re the natter. See, ZX--F,

~»
4

4 30. ‘I’hat detendant ‘II::E was consciously endeavoring to influsnce the

Unit,ed States Sixth cucuit court of appeals in, Ray v. Rose, no. ?3—
1543, whick just a few days subsequent to said article heard aggu.nents
in the above Ray V. Rose suit to deterzine thether to order Plaintiff a
new trial under said cxr. indictaent.

-

Ky
it
x

3t. "fhat TIME inc. has a history of conspiring to subvert the judicial

« and political processes by pudlishing, tizmely, malicious articles prior

to judicial decisions or eléction of pudlic oiticials.,

52+ That because defendont, TIME, has mads a fresh dnvestigation )p. 17

K "sald article) into the Mcase'-=their initial investigation evidently

being perdormed by M™me inc. LIFE magazine 'in 1968-;TIME is cognizant
that a substantial portion of said article is false & malicious,

33. ‘fha; subatantial portions of sald artilce by McMillian were supplied
to Mr. McMillian by defendants, Frank & Hulie--Defendant, Hule, pudblished
a novel ra Flaintiff in 1970 2itled "de Slew the Dreamer"; defendant, =-188-

2025 RELEASE UNDER E.O. 14176




. ‘ »

34+ That the false allogations ia said article: "that Plaintiff comanitted
a holdup 4n London, Ingland, and that George C. Wallace would pardon
plaint.ifr,' Pp. 17 & 23 'respectively, were st;pplied to defendant McMillian
by dofendant Hule as evidenced by statements made directly to Plaintig?
by the above mentioned Percy Foreman (quoating Builse to‘lilaintitt) slong
with oral & written declarations by Defendat, Hule. See, ,: e

.
A

35. That defendant Hule in his ongoing mediz canpaign against Plaintif?f
libeled Plaintiff in a CBS-TV interview hbsted by, Dan Rather, on or
a.bout Januvary 2, 1976, by falsely alleging in effect that Plaintiff had

murdered MLK Jr. a.nd, robbed a loan conpany in London, mgland.

36, That the false allegations in reference to Adolph Eitler (p. 23 said
article) was supplied to defevzdant’.‘(clﬁllian’by Dofendant, Fracln, as ev-
3denced by statenments nade chectly to plaintift by Plaintirt's forner

- ~Attorney (who was interviewesd extensively by detendant, Frank) Robert Hill,-

of t.he Chattanooga 'rennessee bar'

2
0% " s
K] -

3‘2- That defendant Huie has a histqr:}, for comamercial reasons, of

contentiousness with said, Gov. Vallace. R

LY

28. That defendant Frank has.a history of deren'dix'xg Zionisz even vhen
.it includes z=urder, eg, see E;-ank's povel, publisher in 1963, titled
"THE DESD", and if allega;ion‘s in 'cognt 2-7 abov:g are substantiated in
court proceeding Mr. Frank's intrusion into §<u.d cr. indictnent as a

Goveranent advocate is readily explicable.
,39. That an artic].e in the BILALIAN NZUS published Marck 12, 19?6‘ pags 15, .
penultimate paragraph, reported MEX Jr. was shifting his political alli-

) ances. . Dr. King was shirtino his pqlitical allinaces and ¢ivil rights

) ‘appmacﬁ. To qixppor'i this v;.ew otservers point .éo Dr. King's views on
the Viet Nam war and his -sroéins support of the lador movement. Dr. King
was also coning under the influence of the Teacking of the Honorable

Master Elijah Muhanmade..® ' -

. 40, That Plaintiff f£iled a 1ibel suit in the United States Dis. Ct. for
' the W.D. of Teanessee titled, Ray v. Framk, Civil Action mo. C-73-126,
against herein defendant, E)Zank, in 1973, and had process served upon
hin th;-ouzh bis publisher, Doudleday company. MNr. Frank was subsequently
‘ -189+
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releived dy the Court as a defendant in saia sult by falsely alleging .
( See, EX=~G. p. 1) a process deficiency; Mr Frank's in effect falsely

. alleged that he & Doebleday Conpany's affiliation was forzal & transitory.

e
¢
s

, media case,. &

.
[y -“
.

!

H

o
|;.‘,x'

. .

41., That the record will confirm that not one of the glainti:t’e accusers
in the comnunication industry have ever offered live t;etiaeny in a court
of law but on the contrary, they have utilized numerous reees to avoid
process and the s;bpoena vhile the record will evidence Plaintitfihas not
only given live Eestinony (in the aforementioned evidentiary hearing) but
prior to the plea inr said cr. indiciment was in contention with his er.
counsel ‘in their insistence--in collusion with derendant,'ﬁuie--that plaint-

‘422 not be a defense witness therein.

- - ! -
£

rmreovar, notbing ot substance indicates that the legal systea—

1nt1uenc1al publishing conpanies coabine are not acting ‘in concert t3 assu-
Tre, tnat their shall never be A (jury) trial for Plaintitf, cri:inal or
civii that's related to" said 1nd1ctnent...apparently because it would not °

be a M"show trialh,i.e., the Government could not sustain it's heretofore

<
v

»

*
n

-

3,

N

4 »
P

e

L]

And 4t would appear that 2 cr. defendant vithout the econosic

" or political fnfluence to effoctively contest the above situation is not

only.subject to the denial of due process dut can also expect his family
nemiers to be jailed and framed for criminzd otfences while the sane pub~

lishing 1ndustr1es, eg, defendant, TIME, conplain self-rignteously adbout

EIE O S

some distant country's corections or legal eystem. -~

-

Further, it seen's that, by chancd, the sams nedia—political
conbdine that coalesced in the Tatergate .nveutisation-prosecution and
demanded full disclosure are out-of the same sack as thoes who prosecuted

plaintif? under said cr.,indictment and who are mow opposed to dizzlosures.

’

IR SUMMARY: the adove mentioned Percy Foreman haé heretofore,
‘6ince he & the Goverment sansuvered Pléintirr into said indictment plea,

* been giving a runnins conmentary in the nedia on how he (Foreman) .accom=

plisaed the reet. Now he 'has pudblished analocously the ‘epllogue to the
feat in the STAR aasabine wherein he pronounces'
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eeewith the publicity, appellate courts are rsluctant to
reverss becauss it woui;l bring down & heap of criticisa from
the public ¥40 are not faniliar with the rule and regulation
of law.,.t0 find a Judge or a group of Judges witk ebought
courage would om experience, bte unexpectedn, See, EX--M.

42+ That the defendants, TIMNE inc., George McMillian, ¥, Henry Haile,

William Bratford Hule, and Gerold Frank. are guilty of the vislation

as follows: . e
L

(a) of 21ibeling plaintiff in satd TIME article witk malicios intent.

43.. That the defendants, TIME inc., George Mciilliar, W. Henry Hafle,
are gailty of the violation as follows: °

(a) of acting in collusion, by the nature of said article and it's
publishing date, to influence the U.S. 6th circuit court of appeals im,

. Ray V. Rose, lo. 73=1543, adversely to b.erein Plaintire, thus obstructing

Justice and violating platntiffts civil rights.

3 o

l;l;.-Thag dete:idant, !'Ic.\:nnan,is in additipn guilty of the violation

. 3 e
as follows: . ¢ - -,

(a) of receving & publishing malicious marerial froz defendants,
Huie & Frank, with a reckless disregard for the truth or falsity of said
naterial thus coapounding cdillian's libdbel.

B .
et .

45+ That defeadant, Hule, is in additip,n guilty of the violation as follows:

"
1

“{a) of liveling with malicious inteny by falsely charging on a

-CBS~TV special dated Jamuary 2, 1976, and hosted by Dax Rather, that flaint-

122 had in effect murdered, Rev. Martin Luther Xing Jr., a.nd, rodded a
loan company in, London, Ersgland.
N .
2#?.- That defendant, Haile, is guilty of the additional violationsas - follows:
. . :
{a) of violating Pla.’.ati:t's civil -1ghts. with maliclous intant
by aiding & abetting defendant, :’.c‘uman, ia bis (Mc:zulian's) pudblisging
said article, through furnishing Mc‘ﬁ.uaan information trom the files of
the Tennessee Attorney General's office wiaile he (Halle) was asst. Att. Gen.
(b) of having dirsct knowledge resuiting from bis tenure in the
Tennesses A.G. 0ffice and his association with the aforezentioned, Percy
Foremen & ¥illiam L. Barry, of the trutfulness of allegation zmade in count-=3
herein aboye, thus viclating Plaintiff's civil rights. :

-101 -
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47. That defendants, Judge McRae & Brenda Pellicclotts, are guilty of
the civil rights violation as follows: *

-

(a) of deliderately withholding relevant portions of Plaintiff's
transcript froa an appellate court, refered to in count-1% » above, and

thus contr}buted substantially to that court--U.S. 6th circuit court of
appeals~--sustaining Judge ¥cRae!s earlier.ruling therein against Plaintiff.

48. That defendant, Judge McRae, 1s in addition guXlty of the civil right's
violation as fo0llows:

»
»

y A )
(2) of refusing to act on a motion to take peryetuating testi-

nony from defendant, Hule, in the aforeézentioned evidentiary hearing, re-
fered to in count-14 ¢ above,.

k9. That the Plaintiff is entitled to exeaplary damageé because defendants,

' excluding Judge McRae &

Pellicciotti, should be taught that the culpabil-
"1ty of defendants in cr. irdictaents were intended under the United States

constitution to be decided in courts of law rather thaz through fraudulent
aisrepresentations in the commercizl coanﬁnications 1ndustryi and ths cther

tvo defendants that legal requirements precede political cormsiderations
or blasness z2gainst a particular litigant.

=
-
i

.

0. That as'a result of the defendants Qctions cited herein the Plaintifs

has not only been ligeled in a naligant fashion dut thoes who have thse

responsidbility of upholding litigants constitutional rights have by their
collusive acts indirectly contridbuted to and encouraged the libel.

¥

~t

WHEREFORE, Plaintiff demands judgzment fron defendants, ex-

> -
fcluding Judge McRae, punitive damages of Five hundred thousand dollars
respectively.

. 3
t

Janes E. Ray
Station~-A
. ‘ Nashville,; Tennessee.

- Plaintif? /ﬂﬂ/{/é? ?g/

. L] V‘/ //

»

. i ' =192~ |
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State of Tennessee | . '
SRELBY COUNTY :
\

.
b o

1, J. A. BLACKWELL, Clerk of the Criminal Courts of said County, do hereby certify that the fore-

going. (5) FIVE Pages contain a full. true and perfect copy of the

v eaade s o e cn i o e e

ORDER AUTYIORIZING WAIVER OF TRIAL AND ACCEPTING PLEA OF (UILTY AND

VOIR DIRE OF DEFENDA-‘TT ON WAIVER AND ORDER - OF JAMES EARL RAY - BOCKET NUMVER B-16645

as the same appears of record now on file in my office.
“ In Testimony Whercof I have hereunto set my hand and affixed the seal
of said Court, at office, in the City of Memphis.

this—. 30 _day of AJG. 1976
/s/ J.A.BLACKWELL Clerk
Byyﬂzz@%___.n c.
State of Tennessee IN THE CRIMINAL COURT OF SHELBY COUNTY, TENN.
SXELBY COUNTY Memphis, Tenn..... Al 16,1276 19
1, _WILLIAM H. WILLIAMS - sole and presid;nz Judge of the Criminal Court of said

County Division.. 3., certily that J. A. BLACKWELL, who gave the foregoing certificate, is now, snd
was at the time of signing the same, Clerk of said Court, and that said Court is a Court of Record, and that

his attestation is in due form, and his official acts, as such, are entitled to full faith and credit.
L " ™ Witness my hand, y of 1976
o 'l L d
. 2 ; ).-e.:‘ s ﬁ,&.}mm-fudge.

State of Tennessee }
SHELBY COUNTY

v A
-~ re

LJ A BLAC_KWELL, Clerk of the Criminal éouxts of said County, certify that HON.
..MLMA.MLLIA“S whose genuine official signature appears to the above

aad hereto axmexed Certificate, is and was at the time of signing the same, sole and presiding Judge of the

" Criminal Court Division3————_, In sad for the County and State sforesaid, duly commissioned and quali-
fied, and that all his official acts, as such, are entiled to full faith and credit.

' In Testimony Whereof I have hereunto set my hand and affixed the seal

' . .» of said Court, at office, in the City of Memphis,

P TRV this__16 day of ALG, 1976
vE BT f— -
RN 795 S

“ : T ' =194
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IN THRE CAININAL COVAT OF Suzlir € wJ JENES3ET
DIVISIO*( Ty i .
7 L .
TATE OF TENNESSEEZ ) i .
R . | No. 26645 ¢ .

- . . K RPN AN ¢ .
JAMES EARL RAY o ' - .
DEFENANT N - , . e ' .

. . ‘e
: R ; +.-  PETITION FOR VAIVER OF TRIAL-AND REQUEST FOR -~ '« o .
. ) ‘ ACCEPTM«C:. OF PLEA OF GUIL"Y -
. rhat. ny true full neme is 7 RL AY and I ossert that
"_k_: 21} procecdings egsinst ne should be hod in the nsme which I heredy declare to de ry
*  true nsze. . . R
(Y . ; . T T "
., . My attorney in the csuse is  PERCY FOREMAN _ _, Who wes se- )

“; lected snd retsined dy me,/vho was appointed by the Court xKxwxxzowest, to represent
nme in this csusc. and Hugh Stanton, Sr., Public Defender, :

. T have received s copy of the indictment telore being cslled upoa to pleed, .

ard I ‘have read and discussed it with my attorney, ond believe end feel that I under-
stand the sccusation made gg2inst me in this csse and in each case listed herein. I
. bhereby waive the romal reading of the indictment.

t I have told ny attorney the facts and surrounding circumstances ss known
' to me concerning the matters mentioned in the indictments, snd believe snd feel that
ry attorney is fully informed as to 211 such matters. My sitorney hss informed ne
) at to the nsture and csuse of each sccusstion sgeinst re, and 35 to any: -ond 21 '

+ .. possible defenses X might nave in this cause. ©

My sttorney has advised ne &s to the puaishment provided by law for the
effenses charged 2td exbraced in the indictment sgeinst me. My sttorney has further
- advised that punishzent which the law provides for the crime with which I sa charged
in the indiciment is as follows: . ..

. d azh hy electrocution or cgnfmement m the State Pen:tentxary for '

ey

[ aguntine ol 4

-

s

1ife or for some_period of tme over twenty (20) years

-y

and 4f sccepted by the Court and Jury my sentence on » plea of guilty will de:

[«\ confinement in the State Penitentiary for ninety-nine years (99).
i»- It has bzen fully exploined to me and Y understand that I msy, 4f I so choose,

" plead “Not Guilty™ to sny offense chsrged sgainst me, snd that if I choose to plesd "ot
Cullty” the Constitution gusrantees and this Court will provide me the right to s spsedy

.. and public trizl by Jury; the right to see and hear. sll witnesses-against ne; the right
to use the power snd process of the Court to comp2ll. the production of sny evidence,

¢ in’cluding the sttendance of eny witness, {n my favor; snd the xright to have the sssis-

tonuce of counael in ny defense st 8l stsges of the yroceeding

-

L]

-

In the exercise of my own ﬁee w1l end choice snd without any thrests or
negssure of sny kind or promises of gsin or favor from a2ny scurce vhatsoever, and being

,;__-, MY ravave. of the action X anm taking, I do hercby in open Court reguest the Court to

ascept iy plca ¢f gullty to the charges outlined herein. I hereby waive any right I
© moy or coudd have to 2 Motion for o New Trisl, ond/ZZ an appesl,

o ) ersader Gl ’bf{"\..«"

- Defendant

’v{,@sg . . . ' . o v .
K M/ e W ' ) ! .

N . P e e
LI Y

- x “'t».) L]
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IX THC CRELMINAL COUXT OF SHoL2Y COUNTY, TEWNESSEE .
. «DIVISICN _II1 .
i : STATE OF TEMWISSEE = .
s vs " yo. 16645 L
' . ‘ JAMES EARL RAY. . -
‘ DEFENIALT

oy

* \
N

St ORDER AUTHORIZING WAIVER OF TRIAL AND ACCEFTING
-t , . PLEA OF GUILTY :

. “This ceuse ceme on for hsering before the Honorsdle W,

PRESTON BATILE s Judge of Division IIXI s of the

Crininel Court of Sheldy County, Temnesses, on the petition of the

' - + defendant, JAMES EARL RAY ‘ 5 for Waziver of irial by Jury and

reques!t for scceptsnce of 2 plea of guilty, szid petition being attached

.o hereto 2nd 'incorporsted by reference herein; upon statements msde in

w . the District Attorney General,
'a . open Court dy the deAendsnt herein; his attornsysof record; fthe Assistant

AttornsysGenzral representing the State of ’:ennessee; and froam questioning

. ' f"‘ by the Court of defendent snd his counsel in open Court; and

¥ IT APZEARING TO TiE COURT after careful considerstion thst the

: deflendant ..erein has been fully sdvised and understands his rlgh‘ to 3

' ' . triz) by Jury on the merits of the indictmant agsinct hin, and thnt the

' defendsnt herein dees not elect to have s Jury dctez;ztne his guilt or

innocence under 2 plea of Not Guilty; end has woived the formal recding

CD L of the indictuent, AD:

" .

' IT FURTHER APPEARING TO THS COURT that ihe 2efendant int--lliécn‘.‘.):/ L
' an; understendingly walves his right to a trisl and of hls o f-ee will 3nd N
N » ' choice and without eny éilreets or pressure of ony kir.d or pro...;se;, oth;r

thot the recomzzndstion of the State as to punish."nt; end does dest tre to
‘enter 2 ples of guilty and accept tha reco*v:*en:!ntion of the State as to

punistnent, vaives his right to 2 Motfon for s JNew Trisl and/ox- sn appedd. .

',;'b - . ’ IT IS THRREFCRE, ORDERED, ADJUDGED AND DECREED that the patition

' filed herein be and the suze is heredy gronted. .
- Enter this the lC.;E'- doy of  Maych ', 1569,

. d . . . .
. (I ' . . - &-’ém.,ei&g : '

JUDGE
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. DEFENDANT "Yes"

JUDGE ""James Earl Ray, stand.”
JUDGE "Have your lawyers explained all your rights to you and do

you understand them?"

DEFENDANT "Yes"

JUDGE Do you know that you have a right to a trial by jﬁry on the
charge of Murder in the First Deg;ee against you, the punish-
ment for Murder in the First Degree ranging from Death by
Electrocution to any tinme over twenty years? The burden of
proof is on the State of Tennessee to prove you guiltf'be-
yond a reasonable doubt and to 2 moral certainiy and the de-
cision of the Jury must be unanimous both as to guilt and
punishrent?

In the event of a jury verdict against you, you would
have the right to file a Motion for a New Trial addressed tc
the trial judge? In the event of an adverse ruling against
you on your Motion for a New Trial, you would have the right
to successive appeals to the Tennessee Court of Criminal Ap-
peals and the Supreme Court of;T;nnessee and to file a pe~
tition for review by the Supreme Court of the United States?

Do you understand that you have all these rights?"

né e e . =
T ew
.

- JUDGE "You are entering a plea of Guilty to Murder in the First

Degree as charged in the Indictment and are compromising
and settling your case on agreed punishment of ninety-nine

years in the State Penitentiary. Is this what you want to

do?"

DEFENDANT  '"Yes"

" JUDGE "Do you understand that you are waiving, which means "giving

up", a.formal trial by your Plea of Guilty although the laws
of this State require the prosecution to present certain evi-

dence to 2 jury in all cases of Pleas of Guilty to Murder in

the First Degree? ' S\
. . e ‘.,.—-"

~/§g. e T :! )
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Voir Dire of Defendant on Waiver and Order

{-?

.

"DEFENDANT
.JUDGE

DEFENDANT
JUDGE

DEFENDANT
JUDGE

® . DEFENDANT

By your plea of guilty yoh are also waiving your rights
to (1) Motion for a New Trial; iZ) Successive Appeals to
the Tennessee Court of Criminal Appeals and the Suprenme

Court of Tennessee; (3) Petition for Review by the Suﬁreme

"Court of the United States. ¢ < -

By your plea of guilty you are also abandoning and
waiving your objections and exceptions to all the Motions
and Petitions in which the Court has heretofore ruled against
you in whole or in part, among them being:
=7 - 1. Motion to withdraw pléa and quash indictment
» 2. Motion to inspect evidence

3. Motion to remove lights and cameras from 3311

4. Motion for private consultation with attérney '

S. Petition to authorize defendant to take‘deposi:ions

6. Motion to permit conference with Huie

7. Motion to pegmit photographs

8. Motion to designate court reporters

'9. Motion to stipulate testimony
10. Suggestion of proper name" '
“"Yes'"
"Has anything besides this sentence of ninety-nine years in
the penitentiary been promised to you to get you to plead
guilty? Has anything else been promised you by anyone?" T
"o
"Has any pressure of any kind, by a;yone»{n any way been
used on you to get you to plead guilty?”
"No" . !
“Are you pleading guilty to Murder in the First Degree -in
this case because you killed Dr. Martin Lnther.xing under

such circumstances that would make you legally guilty of

Murder in the First Degree under the law as explained to

you by your lawyers{"

"Yegt - ~ _
' -~

s 3

. 1
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Voir Dire of Defendant on Waiver and Order .

JUDGE "Is this Pleca of Guilty to Murder in the First Degree with

e

agreed punishment of ninety-nine years in the State Peni-
tentiary, freely, Qoluntarily and understandingly made and, .
entered by you?"

DEFENDANT  "Yes"

.

JUDGE "Is this Plea of Guilty on your part the free act of your
free will, made with your full knowledge and understanding
of its meaning and consequéﬁées?" . \

DEFENDANT l "Yes" .

JUDGE "You may be seated.”

Gt

|
3]
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EXHIBIT 18
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